TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH KHANH HOA Déc ldgp - Tw do - Hanh phiic
Bin 4n sé: 141/2022/HSPT NHAN DANH

Ngay: 20/12/2022 . B N . 5 . _
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KHANH HOA
- Thanh phéan Héi dong xét xir phic thim gom cé:

Thém phan - Chii toa phién toa: Ba LAM VUONG MY LINH
Cac Tham phan: 1/ Ong NGUYEN TUAN LONG
2/ Ba LE THI HIEN
- Thur ky phién toa: Ba NGUYEN THI MY HANH — Thu ky Toa an nhan dan
tinh Khanh Hoa
- Pai dién Vién kiém sdt nhén dan tinh Khanh Hoa tham gia phién toa: C)ng
vO VAN THANH - Kiém sat vién

Ngay 20 thang 12 nam 2022, tai try s& Toa an nhan dan tinh Khanh Hoa xét
xur phuc tham cong khai vu an hinh su phuc tham thu ly s6: 167/2022/TLPT-HS
ngay 26 thang 10 nam 2022 d6i véi cac bi cao Nguyén Vian N, Pham Tén H, V6
Minh T, Nguyén Vin T1, do c6 khang céo cua cac bi cao ddi vdi ban an hinh sy so
tham s6 240/2022/HSST ngay 11/8/2022 ciia Toa 4n nhan dan thanh phd Nha
Trang, tinh Khanh Hoa.

- Cac bi cdo co khang cdo:

1. NGUYEN VAN NI - Sinh nam: 1995 tai Khanh Hoa

Noi cu tri: Thon V, x3 V, thanh phé N, tinh Khanh Hoa

Nghé nghiép: lao dong tu do; Trinh do hoc van: 9/12; Dan toc: Kinh;

G161 tinh: Nam; Ton gido: khong; Quéc tich: Viét Nam;

Con 6ng Nguyén Vin D (sinh ndm: 1966) va ba Tran Thi Kim S (sinh nam:
1966)

Vo: Huynh Thi Kim N2 (sinh ndm: 1996), c6 mgt con sinh ndm 2018;

Tién an, tién su: khong;

Nhan than:

- Quyét dinh xtr phat vi pham hanh chinh s6 29/QD-XPHC ngay 28/6/2017,
phat tién 2.500.000 dong vé hanh vi “Xam pham strc khoe ngudi khac”. Chua ndp
phat.

- Quyét dinh xr phat vi pham hanh chinh s6 126/QD-XPHC ngay 29/5/2019,
phat tién 2.500.000 dong vé hanh vi “Xam pham sttc khoe ngudi khac”. Chua nop
phat.

- Quyét dinh xur phat vi pham hanh chinh sé 105/QD-XPHC ngay 16/7/2020,
phat tién 1.500.000 déng vé hanh vi “Pd, ném chét thai, chit ban hodc cic chit
khéac 1am hoen ban nha &, tru s, co quan lam vi€c, noi san xuat, kinh doanh cta
nguoi khac”. Nop phat ngay 22/7/2022.
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- Quyét dinh xur phat vi pham hanh chinh s6 158/QB-XPHC ngay 10/12/2020,
phat tién 3.500.0004 v& hanh vi “C6 y lam hu hong tai san ctia ngudi khac”. Nop
phat ngay 21/12/2020;

Bi cdo bi 4p dung bién phap ngan chan cAm di khéi noi cu tri; c6 mit tai
phién toa.

2. PHAM TAN H - Sinh nam: 1996 tai Khanh Hoa

Noi cu tru: thon V, xa V, thanh phé N, tinh Khanh Hoa;

Nghé nghiép: lao dong tu do; Trinh d0 hoc van: 12/12; Dan tdc: Kinh; Gidi
tinh: Nam; T6n gido: khong; Quéc tich: Viét Nam;

Con 6ng Pham Ngoc X (d4 mit) va ba Nguyén Thi T2 (sinh nim: 1962); Vo:
Nguyén Xuan Hong Q (sinh nim: 1993), c6 mdt con sinh nim 2022;

Tién 4n, tién su: khong;

Bi cdo bi ap dung bién phap ngan chin cAm di khéi noi cu tri; ¢ mit tai
phién toa.

3. VO MINH T - Sinh ndm: 1998 tai Khanh Hoa

Noi cu trt: thon V, x3 V, thanh phd N, tinh Khanh Hoa;

Nghé nghié¢p: lao dong tu do; Trinh d hoc van: 9/12; Dan toc: Kinh; Gidi
tinh: Nam; T6n gido: khong; Quéc tich: Viét Nam;

Con 6ng V6 Minh D (sinh nam 1960) va ba Pang Thi Kim T3 (sinh nam:
1963);

Tién 4n, tién su: khong;

Bi c4o bi ap dung bién phap ngin chin cdm di khéi noi cu trii; c6 mit tai
phién toa.

4. NGUYEN VAN T4 - Sinh nam: 1999 tai Khanh Hoa

Noi cu tri: 110/9 G, xa V, thanh phd N, tinh Khanh Hoa;

Nghé nghi¢p: lao dong tu do; Trinh d hoc van: 9/12; Dan toc: Kinh; Gidi
tinh: Nam; T6n gido: khong; Quéc tich: Viét Nam,;

Con 0ng Nguyén Vin N3 (sinh nim 1972) va ba Nguyén Thi Ngoc L (sinh
nam: 1981);

Tién 4n, tién su: khong;

Nhan than: Ban an s6 84/2020/HSPT ngay 18/9/2020, Toa 4n nhan dan tinh
Khanh Hoa xtr phat 02 nam 6 thang tu vé tdi “C6 y gay thuong tich”;

Bi c4do dang chép hanh hinh phat tu tai Trai giam A - B§ C; c6 mat tai phién
toa.

NOI DUNG VU AN:

Theo céc tai li¢u co trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Ngay 24/6/2020, Nguyén Vian N cho chi Ngo Thi My L1 vay sd tién
10.000.000 ddng, trong thoi han 20 ngay, tién 1ai 2.000.000 dong. Chi L1 thyc
nhan sd tién 8.000.000 ddng, N da trir trudce sb tién 131 2.000.000 dong. Mdi ngay,
chi L1 phai tra cho N s6 tién 1a 500.000 dong. Chi L1 mdi tra cho N dugc 01 ngay
thi khong c6 kha nang tiép tuc tra no nén bo di khoi dia phuong. Sau do, N nhiéu
1an dén nha chi L1 dé doi no nhung khong gép.

Ngay 05/7/2020, Pham Tan H diéu khién xe may cho Nguyen Vin N dén sap
ban hai san cua chi L1 tai chg B, phuong V, thanh pho N dé tim chi L1. Tai sap hai
san, N khong gap duogc chi L1 ma gap chi VO Thi Thu H1 (em dau chi L1). N ndi

2


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C3%B5%20T%C3%A1nh,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Tr%E1%BA%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BB%93ng%20Quy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20V%C4%83n%20%C4%90%C4%83ng,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20V%C4%83n%20%C4%90%C4%83ng,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Kim%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20NGUY%E1%BB%84N%20V%C4%82N%20TR%C6%AF%E1%BB%9CNG%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20110/9%20Gi%C3%A1p%20V%C4%83n%20C%C6%B0%C6%A1ng,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20110/9%20Gi%C3%A1p%20V%C4%83n%20C%C6%B0%C6%A1ng,%20x%C3%A3%20V%C4%A9nh%20L%C6%B0%C6%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nh%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20giam%20A2
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20C%C3%B4ng%20an
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20M%E1%BB%B9%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20T%E1%BA%A5n%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20B%E1%BA%A7u,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Th%E1%BB%8D,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thu%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam

v6i chi H1 vé viée chi L1 no tién N thi chi H1 néi: “Ai no thi tim ngudi d¢6 ma doi,
t6i khong lién quan gi ca” nén N va H di ve.

Ngay 09/7/2020, Nguyén Vin N nhd Pham Tan H, V3 Minh T va Nguyén
Van T1 tat son vao sap hai san cta chi H1, muc dich gay ap luc cho chi H1 va gia
dinh phai goi chi Ngb Thi My L1 vé dé giai quyét chuyén no tién ciia N. Pham Tan
H, V& Minh T, Nguyén Van T1 dong y. Khoang 16 gid 00, ngay 09/7/2020, tai X4
V, Nam chuén bj 01 c4i x6 nhya mau xanh 14 cay bén trong dung son mau dé dua
cho T va T1. Sau d6, Pham T4n H diéu khién xe may chd N; T1 diéu khién xe may
kiéu dang Dream, bién kiém soat 79K2-0562 chd T ngéi sau, cAm x0 nhua dung
son di tir x4 V dén cho B. Khi dén gﬁn cho B, Nam Xuéng xe dung doi bén ngoai,
H diéu khién xe may di trudc vao trong cho. Khi dén trudc ctra hang ban hai san
ctia chi H1, H ra hiéu bang cach hat mit chi cho T, Tl biét. T1 diéu khién xe may
chay ngang ctra hang ban héi sdn cta chi H1 thi T ngdi sau, cam x6 dung son, tat
vao sO hai san ma chi H1 dang bay ban. Sau khi tat son xong, chiéc x6 roi lai hién
truong, H chd N, T1 cho T di ve.

Hau qua toan bd s6 hai san cua chi V3 Thi Thu HI bj dinh son d6 hu hong
hoan toan gém 3,5kg ca bo da, 05kg tom tit, 10kg so lua, 15kg ghe, 03kg hau,
02kg ¢ mong tay.

Tai ban Két luan dinh gia tai san s6 390/KL-HPDPGTS ngay 23/9/2020 cia
Hoi dong dinh gia tai san trong t6 tung hinh sy Uy ban nhan dan thanh pho N két
luan: Gia tri tai san dinh gia 1a 2.870.000 déng.

Ban 4n hinh sy so tham s6 240/2022/HSST ngay 11/8/2022 ciia Toa 4n nhan
dan thanh phd Nha Trang, tinh Khanh Hoa da quyét dinh: Can ct khoan 1 Diéu
178, diém b, s khodn 1, khoan 2 Diéu 51, diém d khoan 1 Diéu 52 B0 luat Hinh sy
nam 2015, xir phat Nguyén Vian N 1 nam 3 thang tu vé toi “Huy hoai tai san”, thoi
han tu tinh tir ngdy bat thi hanh an. Can ctr khoan 1 Piéu 178, diém b, i, s khoan 1
Piéu 51, diém d khoan 1 Piéu 52 B¢ luat Hinh sy ndm 2015, xtr phat Pham Tan H
6 thang tu vé toi “Huy hoai tai sdn”, thoi han tu tinh tir ngay bat thi hanh an; xr
phat VO Minh T 9 thang tu vé toi “Huy hoai tai san”, thoi han tu tinh tir ngay bat
thi hanh 4n. Cén ctr khoan 1 Diéu 178, diém b, s khoan 1, khoan 2 Diéu 51, diém d
khoan 1 Piéu 52 Bo luat Hinh sy nam 2015, xir phat Nguyén Van T1 9 thang tu vé
to1 “Huy hoai tai san”, thot han tu tinh tir ngay bét thi hanh an

Ngoai ra ban 4n so tham con quyét dinh vé xtr 1y vat chiung, vé 4n phi va
quyén khang céo.

Ngay 17/8/2022, cac bi cdo Pham Tan H va V6 Minh T c6 don khang co xin
dugc hudng an treo. Ngdy 17/8/2022, cc bi cdo Nguyén Vin N va Nguyén Vin
T1 c6 don khang cdo xin giam nhe hinh phat.

Tai phién toa phuc thim, cac bi cdo gilr nguyén yéu cau khang cao. Pai dién
Vién kiém sat nhan dan tinh Khanh Hoa dé nghi Hoi dong xét xir phuc tham huy
ban an so thAm dé diéu tra, xét x{r lai vu an theo thi tuc chung.

Tai 101 n6i1 sau cung, cac bi cao xin Hoi déng x¢&t xir xem xét cho cac bi cao
dugc gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can cir vao cac tai liéu trong hd so vu an di duoc

tranh tung tai phién toa, Ho1 dé)ng xét xir nhan dinh nhu sau:
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[1] V& tinh hop phap ctia khang céo:

Pon khang c4o cua cac bi cdo Nguyén Van N, V6 Minh T, Pham Tan H duoc
gui tryc tiép cho Toa an nhan dan thanh phd Nha Trang vio cing ngay 17/8/2022,
don khang c4o ctia bi cdo Nguyén Vin T1 c6 xac nhan ctia Nha tam giit Cong an
thanh phd N ngay 17/8/2022 va duoc giri dén Toa an nhan dan thanh phé Nha
Trang ngay 22/8/2022. Theo quy dinh tai Piéu 333 Bo luit T tung hinh sy nim
2015, don khang céo cua céac bi cao 1a hop phap, do d6 Hoi déng xét xir cap phiic
tham chip nhin xem xét giai quyét cac don khang céo néi trén theo trinh tu phiic
tham.

[2] V& noi dung vu 4n va nodi dung khang céo:

Xét thay:

Ngay 21/9/2020, Co quan Canh sat diéu tra Cong an thanh phd N ¢6 yéu cau
Hoi ddng dinh gia tai san trong td tung hinh su thanh phd N tién hanh dinh gia tai
san ddi voi cac tai san bi hu hong, bao gém 3,5kg ca bo da, 05kg tom tit, 10kg so
lua, 15kg ghe, 03kg hau, 02kg dc mong tay.

Theo Bao cao thuyét minh, giai trinh vé viéc xac dinh gia tri tai san dinh gia
ngay 23/9/2020 ctia Hoi dong dinh gia tai san trong t6 tung hinh sy thanh phd N da
xéac dinh: “Qua kiém tra, Hoi dong nhdn thdy tdai san yéu cau dinh gid bi hw héng
mot phan, do do viéc dinh gia tai san trén co so so sanh gia thi truong, va xac dinh
tylé chat lwong con lai, cu thé:

Theo yéu cau dinh gid toan bg tdi san trén la hdi san twoi song vi vy thong
nhat danh gia ty l¢é chat lwong con lai cua tai san tai thoi diém dinh gia thang
07/2020 la 100%...".

Theo Béo céo thuyét minh noi trén va Bién ban hop dinh gid tai san ngay
23/9/2020, Két luan dinh gia tai san s6 390/KL-HP PGTS ngay 23/9/2020, Hoi
d6ng dinh gia trong t& tung hinh sy thanh phé N di thong nhat iy gia tri tai san
thap nhat theo Phiéu khao sat gia tri tai san cta ho kinh doanh Pham Hong TS5 dé
xac dinh: Gia tri thiét hai cta toan bd hai san tai thoi diém thang 07/2020 1la
2.870.000 dong.

Nhu vay, theo Béo céo thuyét minh, giai trinh vé viéc xac dinh gia tri tai san
dinh gia, Hoi déng dinh gia tai san xac dinh tai sdn bi xam pham trong vu an bi hw
hong mot pht“in, déng thoi1 xac dinh ty 1€ chét lwgng con lai cta tai san tai thoi
diém bi xdm pham (thang 07/2020) 12 100%, nhung khong x4c dinh phan gia tri
thiét hai cua tai san bi hu hong mot phﬁn 1a bao nhiéu. Céc tai liéu dinh gia tai san
bi thiét hai cia co quan tién hanh t6 tung thanh phé N chua xac dinh 0 gia tri phﬁn
tai san bi hu hong ma két luan gia trj tai san bi hu hong bang 100% gia tri tai san
cua Phiéu khao sat 1a chua chinh xac. Hoi dong xét xtr phuc tham nhan thay can
phai tién hanh xac dinh rd tai san duoc dinh gia bj hu hong mot phan hay toan bo;
néu hu hong mot phan nhu noi _dung Bdo cao thuyét minh, giai trinh vé viéc xéac
dinh gia trj tai san dinh gia thi can xac dinh gi4 trén co s& chi phi khoi phuc lai tinh
trang ban dau cua tai san trude khi bi hu hong mat ph?m, tir d6 mé1 ¢o can cir xac
dinh chinh xac gia tri thi¢t hai cua tai san bi hu héong theo quy dinh tai Piéu 17
Nghi dinh s6 30/2018/ND-CP ngay 07/3/2018 cta Chinh phu quy dinh chi tiét viéc
thanh lap va hoat dong cua Hoi déng dinh gia tai san, trinh tyu, tha tuc dinh gia tai
san trong t6 tung hinh su.
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Vi nhing 1y do néu trén, Hoi dong xét xir phiic tham xét thdy can hily toan bo
ban 4n so thAm dé tién hanh diéu tra, truy t6 va xét xur lai vu an theo thu tuc chung.
[3] V& an phi: Cac bi cao khong phai chiu 4n phi phic tham theo quy dinh

cua phap luat.

Vi cac lé trén,
QUYET PINH:
Can ct vao Diéu 345, diém ¢ khoan 1 DPiéu 355, diém b khoan 1 Diéu 358 B
luat T6 tung hinh sy nam 2015;

Huy toan b ban an hinh sy so thim sd 240/2022/HSST ngay 11/8/2022 cua
Tda an nhan dan thanh phd Nha Trang, tinh Khanh Hoa.

Chuyén toan bd hd so vu an cho Vién kiém sat nhan dan thanh phé Nha
Trang, tinh Khanh Hoa dé diéu tra, giai quyét lai theo thi tuc chung.

2/ Vé dn phi: Can cu Piéu 136 B luat Té tung hinh sy nim 2015; khoan 2
Piéu 23 Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban thuong vu Quéc hoi quy dinh v€ muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va I¢ phi toa an;

Céc bi cdo Nguyén Van N, Pham Tan H, V8 Minh T, Nguyén Van T1 khdng
phai chiu 4n phi hinh sy phtic tham.

Ban 4n phtic thAm c6 hiéu luc ké tir ngay tuyén an.

TM. HQOI PONG XET XU PHUC THAM

Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- Vu GDKTI - TANDTC
- VKSND tinh Khanh Hoa L,
- Cong an tinh Khanh Hoa (da ky)

- Cbng an TP Nha Trang

- VKSND TP Nha Trang

- Chi cuc THADS TP Nha Trang

- TAND TP Nha Trang

56 Tu phip tinh K/Hoa LAM VUONG MY LINH
- Bi cao + Bi hai

- Luu hd so.
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Tai phién toda phiic tham, cac bi cao Phan Gia Phong, Lé Van Tan thira nhan
vao ngay 27/02/2021 da c6 hanh vi cung nhau nhit gach da ném vao kinh chan gio
xe 0 td 79C-072.93 ciia ba Nguyén Thi Hong Lam dang dau trudc cira nha, lam v&
kinh xe 6 t0, gia tri thiét hai cua tai san bi hu hong 1a 2.200.000 dong. Loi khai
nhan tdi cua cac bi cao phu hop vai 101 khai cua nguoi bi hai, nguoi ¢ quyén loi,
nghia vu lién quan, ngudi 1am ching va céc tai liéu, ching cir ¢6 trong hd so vu 4n.
C6 da co so dé két luan rang, ban an hinh su so tham sé 66/2021/HSST ngay
19/11/2021 ctia Toa an nhan dan thi xd Ninh Hoa Xxét xir Cac bi céo vé toi “Co y
lam hu hong tai san” theo quy dinh tai Khoan 1 diéu 178 Bo luat Hinh sy ndm 2015
1a c6 can ctr va ding phap luat.

[3] Vé ndi dung vu an, ndi dung khang céo bi cao va bi hai, xét thay:

Hanh vi pham t0i ctia cac bi cao la nguy hiém cho x3 hdi, gifra cac bi cao va
bi hai khong c6 méu thudn gi nhung cac bi cdo di vo cd xam pham truc tiép dén
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quyen 8O hiru tai san cua nguoi khac duge phap luat bao ho, géy anh huong xau
dén tinh hinh an ninh trat tuy ¢ dia phuong. Xem xét cac tinh tiét giam nhe trach
nhiém hinh sy va vai tro cua céc bi cdo trong vu an, Hoi dong xét xir nhan thay.

Bi cdo Lé Vian Tan 1a ngudi khoi xudng viée nhat d4 ném vao kinh chan gié
xe 0 t0 bién kiém soat 79C-072.93 ciia bi hai. Sau khi nhin thiy bi cdo Tan ném da
lam v& kinh xe 6 t6 thi bi cio Phan Gia Phong ciing da nhat da tiép tuc ném theo,
hau qua hanh vi ctia cd hai bi cdo da gay cho bi hai thiét hai vé tai san co gia tri
2.200.000 ddng. Nhu vay vai trd cta bi cdo Phong trong qué trinh thyc hién hanh
vi pham t61 c6 phan han ché hon bi cdo Tan, tuy nhién ca hai bi cdo déu c6 nhan
than xau nén khong du diéu kién dé duoc huodng an treo; trong dé riéng bi cdo
Phong tu’ng nhiéu 1an bi xtr phat vi pham hanh chinh, ngoai ra con c6 mot tién an
da duoc x0a an tich. Cac bi cao khang cao xin dugc giam nhe hinh phat, xin dugc
hudng an treo vi da thanh khan khai bao, an nan hdi cai, bdi thuong thiét hai cho
ngudi bi hai, nhimg tinh tiét giam nhe trach nhiém hinh sy nay da duogc Hoi dong
xét xtr so tham ap dung cho cac bi cao khi quyét dinh hinh phat. Tuy nhién, sau khi
xét XU so tham va tai phién toa phuc tham, ngudi bi hai khang c4o xin giam nhe
hinh phat cho cac bi cdo, day la tinh tiét gidm nhe trach nhiém hinh sy méi phat
sinh theo khoan 2 Diéu 51 Bo luat Hinh sy nam 2015. Mat khac, Hoi déng xeét xur
phtc thim nhan thiy cac bi cdo c6 nhiéu tinh tiét giam nhe trach nhiém hinh su
quy dinh tai khoan 1 Diéu 51 Bo luat Hinh sy ndm 2015, gia tri tai san bi hu hong
khong 16n (2.200.000 dong) nhung mirc hinh phat Toa 4n cap so tham da ap dung
v6i cac bi cdo co phan qua nghiém khac. Do d6, c¢6 can ctr dé Hoi dong xét xir
phuc tham chip nhan mot phan khang céo ciia CAc bi cdo va bi hai, stra ban 4n so
tham, giam nhe hinh phat cho céc bi céo

4 V& an phi: Céc bi cio Phan Gia Phong, Lé Van Tan, bi hai Nguyén Thi
Hong Lam khong phai ndp an phi hinh sy phic tham theo quy dinh.

[5] Cac quyét dinh khac cua ban an so tham khong co khang céo, khong bi
khang nghi d3 c6 hiéu lyc phap ludt ké tir ngdy hét thoi gian khang céo, khang
nghi.

Vi cac lé trén;

QUYET PINH:

Cin ¢t vao Dicu 345; diém b khoan 1 Diéu 355, diem ¢ khoan 1 Diéu 357s
B0 luat T6 tung hinh sy nam 2015;

1/ Chap nhan khang cdo ctia c4c bi cdo Phan Gia Phong, Lé Van Tan va bi hai
Nguyén Thi Hong Lam, stra ban an so tham.

Ap dung khoan 1 Piéu 178; diém b, h, s khoan 1, khoan 2 Piéu 51 Bo luat
Hinh sy nim 2015 ddi vé6i bi cdo Phan Gia Phong;

Xt phat bi cdo Phan Gia Phong 1 nam 3 thang ti vé t6i “C6 ¥ 1am hu hong tai
san”, thoi han chdp hanh hinh phat tu tinh tir ngdy bat giam thi hanh 4n.



Ap dung khoan 1 Piéu 178; diém b, h, i, s khoan 1, khoan 2 Piéu 51 B6 luat
Hinh sy ndm 2015 dbi véi bi cdo L& Vin Tan;

Xtr phat bi cdo Lé Vin Tan 9 thang tu vé toi “C6 y 1am hu hong tai san”, thoi
han chép hanh hinh phat ti tinh tir ngy bat giam thi hanh an.

2/ Vé dn phi: Can ct Piéu 136 Bo luat TH tung hinh sy nim 2015; Piéu 23
Nghi quyét sb 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Qudc hodi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi toa an;

CAac bi cao Phan Gia Phong va Lé Vin Tén, bj hai Nguyén Thi Hong Lam
khong phai ndp an phi hinh su phuc tham.

3/ Céc quyét dinh khac cua ban 4n so tham khong c6 khang cdo, khang nghi
d3 c6 hiéu luc phap luat, ké tir ngay hét thoi han khang céo, khang nghi.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an.

Thanh vién Hoi dong xét xtr Tham phan — Chu toa phién tda
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