TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HOA THANH DPoc 1ap — Tu do — Hanh phuc
TINH TAY NINH

Ban an s6: 06/2018/DS-ST

Ngay: 01/3/2018

Vv “Tranh chap hop dong
mua ban tai san”’

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HT, TINH TN

- Thanh phan Hji dong xét xir so'tham goém cé:

Tham phan - Chii toa phién toa: Ong Vo Thanh Diép.

Cdc Hoi tham nhan dan:

1. BaLé Ngoc Trim

2.Ba V6 Thi Tram

- Thur ky phién toa: Ba Nguyén Thi Bich Van — Thu ky Toa an nhan dan
huyén HT.

- Dai vign Vién kiém sdt nhan ddn huyén HT tham gia phién toa: Ong
Ping Quéc Si— Kiém sat vién.

Ngay 01 thang 3 nam 2018, tai tru s& Toa an nhan dan huyén HT xét xir so
tham cong khai vu an thy 1y s6: 199/2016/TLST-DS ngay 18 thang 8 nam 2016, vé
viéc “Tranh chap hop dong mua ban tai san”, theo Quyét dinh dua vu an ra xét xur
s6: 08/2017/QDXXST-DS ngay 25 thang 01 nam 2018, Quyét dinh hodn phién tda
s6: 07/QDST-DS, ngay 12/02/2017 giita cac duong su:

* Nguyén don: Cong an tinh TN;
Pia chi tru sé: S6 312, CMTS8, Khu phé 2, Phuong 3, thanh phé TN, tinh TN.
Nguoi dai dién theo phap ludt: Ong NTP; Chtrc vu: Giam ddc Cong an tinh
TN.
Nguoi dai dién theo uy quyen Ong TTB; Chuc vu: Truong Phong Hau can —
K§ thuat, Cong an tinh TN (theo giay uy quyén ngay 12/8/2016) c6 mit;
* Bi don: Ong TPL — Giam ddc doanh nghiép tu nhan LBN (vang mat);
Tr tai dja chi: S6 34/1C, Khu pho 4, thi tran HT, huyén HT, tinh TN.
NQI DUNG VU AN:
Nguwoi dai dién theo iy quyén ciia Cong an tinh TN — ong TTB trinh bay:
Vao ngay 21/7/2008, Cong an tinh TN do 6ng Pham Van Tan — Trudng Phong
Hau can — K¥ thuat lam dai dién ky hop dong s6 045/HDTXD/2008, mua 80 tin sat
xay dyng véi gia 1a 20.700 dong/kg voi doanh nghiép tu nhan LDN do 6ng TPL -
Giam ddc. Noi dung hop dong ghi: “Khi giao xong hang thi Doanh nghiép tu nhan
LDN moi hét trach nhiém dbi v6i hop dong”. Ngay 21/7/2008, sau khi ky hop dong
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thi Phong Hau can — K§ thuat Cong an tinh TN di thanh toan du sd tién
1.656.000.000 dong cho Doanh nghiép tu nhan LDN bang hinh thirc chuyén vao tai
khoan (theo iy nhiém chi sé 01, ngay 21/7/2008), khi cong trinh Cong an tinh can st
dung thi Phong Hau can — K§ thuat truc tiép lién hé v6i doanh nghiép vé sd luong
thi doanh nghiép s& chuyén dén cong trinh dé st dung. Pai dién nhan 1a can bd
Phong Hau can — Ky thuat hodc dai dién don vi thi cong ky vao phleu glao hang.

Qua trinh giao sat chua c6 ddi chiéu bang van ban sd lugng sat giao nhén hai
bén. Nam 2015, Cong an tinh TN c6 kiém tra qua trinh st dung 80 tin st mua tai
doanh nghiép xac dinh tir khi ky hop dong cho dén ngay 17/7/2009 doanh nghiép
moi giao cho Cong an tinh s luong 65.330,12 kg sét, con lai 14.669,88 kg sét (thé
hién qua 29 bién nhan ma Phong Hau can — K§ thuat con dang luu git).

Nay Cong an tinh TN dé nghi Toa an nhan dan huyén HT, tinh TN budc C)ng
TPL — Giam d6c doanh nghiép tu nhan LDN c6 nghia vu tra lai 14.669,88 kg sat
chua giao du, gia tai thoi diém giai quyét 1a 12.800 dong/kg thanh tién 1a
187.774.464 dong.

Bi domn — 6ng TPL d3 duoc Toa an triéu tip hop 16 nhung ving mit.

Y kién phat biéu ciia dai di¢n Vién kiém sat nhan dan huyén HT:

Vé to tung:

Tir khi thu 1y vu 4n dén trude khi vao nghi an Tham phan, Hoi dong x€t xu
chap hanh dung quy dinh phap luat T tung DAan sy. V& nguoi tham gia t6 tung dng
Binh c6 mat, 6ng L vang mit.

Vé noi dung:

Pé nghi Hoi dong xét xtr chap nhan yéu cau khai kién tranh chap hop dong
mua ban tai san ctia Cong an tinh TN ddi véi ng TPL — Giam ddc doanh nghiép tu
nhan LN c6 nghia vu tra cho Cong an tinh TN s6 tién 187.774.464 dong.

Tinh an phi theo quy dinh ctua phap luat.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, chung ctr ¢6 trong hd so vu an da duoc thim tra tai
phién toa, cin clr vao y kién trinh bay ctia duong su tai phién toa, Hoi dong xét xtr
nhan dinh:

Vé to tung:

Toa 4n da triéu tap hop 1& cho 6ng TPL nhiéu lan dé hoa giai va xét xur nhung
ong L khong tham gia hoa giai cling nhu khong tham dy phién toa. Nén Hoi dong
xét x1r tién hanh xét xir vang mit 6ng L theo quy dinh tai Piéu 227 cta Bo luat T
tung Dan su.

Vé noi dung:

[1] Ngay 24/5/2016 Cong an tinh TN ¢6 don yeu cau Toa an nhén dan huyén
HT, tinh TN gidi quyét vu an nén thudc tham quyén giai quyet cta Toa an nhan dan
huyén HT theo quy dinh tai Khoan 3 Biéu 26 ciia Bo luat T6 tung Dén su.

[2] Ngay 21/7/2008, Cong an tinh TN ky hop dong sé 045/HDTXD/2008,
mua 80 tin sit xay dung ctia Doanh nghiép tu nhan LDN do dng TPL — Giam déc.
Sau khi ky hop dong thi Phong Hau can — Ky thuit di thanh toan du sb tién
1.656.000.000 déng (Mot ty, sau trim ndm muoi sau triéu dong) cho Doanh nghiép
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tu nhan LDN bang hinh thtrc chuyén vao tai khoan (theo ty nhiém chi sé 01, ngay
21/7/2008).

[3] Qué trinh giao nhan sat chua d6i chiéu bang van ban, s lugng sit giao
nhan giita hai bén. Nam 2015, Cong an tinh TN ¢6 kiém tra qua trinh str dung 80 tan
sat mua tai doanh nghiép xac dinh tir khi ky hop dong cho dén ngay 17/7/2009
doanh nghiép méi giao cho Cong an tinh TN 65.330,12 kg sit, Céng an tinh TN da
ndp 29 phiéu nhan hang, con lai 14.669,88 kg sit chua giao. Ong L di duoc Toa an
tdng dat cc thu tuc td tung hop 1é nhung 6ng L Véng mat khong tham gia phién hoa
giai cing nhu khong tham dy phién toa la tir bo quyén loi va nghia vu ciia minh. Tur
101 trinh bay, cac ching cir 29 bién ban giao nhan sit do Cong an tinh TN cung cap
cd co s6 xac dinh 6ng TDL chi giao cho Cong an tinh TN dugc sO lugng sat 1a
65.330,12 kg, con lai 14.669,88 kg sit chua giao, (gia thi truong tai thoi diém xét xur
loai sét Nhat gia 15.100 déng/ 1kg, sat Viét Nam gia 13.500 dong/1kg), gia theo hop
déng 13 20.700 déng/kg nhung Cong an tinh TN chi yéu cau voi gia 12.800 dong/kg,
thap hon gia thi truong tai thoi diém xét xir. Do vay Hoi dong xét xtr chap nhan yéu
cau ciia Cong an tinh TN. Budc 6ng TPL — Giam dbc doanh nghiép Tu nhan LDN
c6 nghia vu tra cho Cong an tinh TN 14.669,88 kg sit x 12.800 dong/kg =
187.774.464 dong.

[4] Vé an phi: Ong TDL phai chiu an phi theo quy dinh cua phap luat.
Vi cac lé trén,
QUYET PINH:
Ap dung Diéu 428 cia Bo luat Dan sy ndm 2005.
Ap dung Phép 1énh s0: 10/2009/PL - UBTVQH10 ngay 27 thang 02 ndm
2009 ciia Uy ban thuong vu Quoc Ho1 quy dinh vé an phi, 1€ phi Toa an.
1/ Chap nhan yéu cau khoi kién “Tranh chap hop ddng mua ban tai san” cta

Cong anh tinh TN d6i véi 6ng TPL — Giam ddc doanh nghiép tu nhan Ling Déc
Nhan.

Budc 6ng TPL cd nghia vu tra cho Cong an tinh TN s tién 187.774.464
dong (mot trim tam muoi bay triéu, bay trim bay muoi bén ngan, bdn trim sau
muoi bon dong).

Ké tir khi Cong an tinh TN ¢6 don yéu cau thi hanh 4n, néu dng TBL khong
chiu tra sb tién néu trén, thi hang thang 6ng L con phai tra cho Cong an tinh TN sb
tién 14i dbi véi sb tién cham tra twong tng véi thoi gian cham tra theo quy dinh tai
Diéu 357 cua Bo luat Dan sy ndm 2015.

2/ V& an phi: Ong TPL phai chiu 9.388.000 ddng tién 4n phi dan su so tham.

Hoan tra lai cho Cong anh tinh TN 4.694.000 dong tién tam tmg an phi theo
bién lai thu s 0002989, ngay 18/8/2016 ctia Chi cuc Thi hanh 4n dan sy huyén HT,
tinh TN.

Trieong hop quyét dinh dwoc thi hanh theo qui dinh tai Piéu 2 Ludt thi hanh
an dan sw thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh én theo qui dinh tai cac Piéu 6, 7, va 9 Ludt thi hanh dn
dan sw; Thoi hiéu thi hanh an dwoc thuc hién theo qui dinh tai Piéu 30 Ludt thi hanh
an dan su.



B4o cho Cong an tinh TN biét dugc quyén khang céo 1én Toa &n nhan dan
tinh TN trong han 15 ngay ké tir ngay tuyén an. Ong TPL duoc quyen khéng céo
trong han 15 ngay ké tir ngay nhan ban an hodc ban an duoc niém yét tai dia phuong
noi cu tra./.

Noi nhdn: TM. HOI PONG XET XU SO THAM

- TAND tinh Tay Ninh; Tham phan — Chu toa phién toa
- VKSND H. HT; :

- THADS H. HT;

- Luu: Tap é4n; L
- C4c duong su; Da ky
- Luu ho sd./.

VO THANH DIEP

TOA ANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN HT Déc 1ap — Tw do — Hanh phuc
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TINH TN
HT, ngay 01 thang 3 nam 2018

BIEN BAN NGHI AN

Vao luc.......g10......ngay 01 thang 3 nam 2018.

Tai tru s& Toa an nhan dan huyén HT, tinh TN.

Véi Hoi dong xét xir so thim gom cé:

Tham phan — Chu toa phién toa: Ong Vo Thanh Diép

Céc Hoi thAm nhan dan:

1. Ba Lé Ngoc Tram

2.Ba Vo Thi Tram

Tién hanh nghi 4n vu an déan su thu Iy s6 199/2016/TLST- HNGD, ngay 18
thang 8 nam 2016 vé viéc “Tranh chap hop dong mua ban tai san” giita cac duong
su:

* Nguyén don. Cong an tinh TN;

Dia chi try s¢: S6 312, CMTS, khu phd 2, Phudng 3, thanh phd TN, tinh TN.

Nguoi dai dién theo phap luat: Ong Nguyén Tri Phwong; Chirc vu: Giam dbc
Cong an tinh TN,

Nguoi dai dién theo uy quyén: Ong Trwong Thanh Binh; Chirc vu: Trudng
Phong Hau can — K¥ thuat, Cong an tinh TN (theo gidy uy quyén ngay 12/8/2016) c6
mat;

* Bj don: Ong TPL — Giam doc doanh nghiép tu nhan LDN (vang mat);

Dia chi tru sd: S6 34/1C, khu phd 4, thi trAn HT, huyén HT, tinh TN.

Can cr vao cac tai lidu, chimg ctr di duoc xem xét tai phién toa, két qua tranh
tung tai phién toa, cac quy dinh cua phap luat.

HOQI PONG XET XU THAO LUAN, BIEU QUYET, QUYET PINH

CAC VAN PE CUA VU AN NHU SAU:

+Y Kién ciia Hoi tham nhan dan Lé Ngoc Tram:

Cian ¢t vao Diéu 428 cua Bo luat Dan sy nam 2005.

Ap dung Phép 1énh s0: 10/2009/PL - UBTVQH10 ngay 27 thang 02 ndm
2009 cta Uy ban thudng vu Quéc Hoi quy dinh vé an phi, 1& phi Toa 4n.

1/ Chap nhan yéu cau khoi kién “Tranh chap hop dong mua ban tai san” cua
Cong anh tinh TN dbi véi 6ng TPL — Giam d6c doanh nghiép tu nhan Ling Pic
Nhan.

Budc ong TPL c6 nghia vy tra cho Cong an tinh TN so tién 187.774.464
dong (mot trim tdm muoi bay tridu, bay trim bay muoi bén ngan, bon trim sau
muoi bon dong).

Ké tir khi Cong an tinh TN c6 don yéu cau thi hanh 4n, néu 6ng TPL khéng
chiu tra sb tién néu trén, thi hang thang 6ng L con phai tra cho Cong an tinh TN sb
tién 14i dbi véi sb tién cham tra twong Gmg v6i thoi gian cham tra theo quy dinh tai
Diéu 357 cta Bo luat Dan sy nam 2015.



2/ Vé 4n phi: Ong TPL Dic phai chiu 9.388.000 dong tién an phi dan sy so
tham.

Hoan tra lai cho Cong anh tinh TN 4.694.000 dong tién tam Gng an phi theo
bién lai thu s6 0002989, ngay 18/8/2016 ctia Chi cuc Thi hanh an dan sy huyén HT,
tinh TN.

Céc duong su co quyén khang cdo ban an so tham 1én Toa an nhan dan tinh TN
trong thoi han 15 ngay, ké tlr ngay tuyén an.
Y kién ciia Hoi thAm nhan din V6 Thi Tram: Thong nhat véi v kién cua Hoi
tham nhan dan Lé Ngoc Tram.
Y kién ciia Thim phan - chi toa phién toa: Thong nhat theo ¥ kién ctia Hoi
tham nhan dan Lé Ngoc Tram.
Két qua biéu quyét 3/3 = 100%.

Nghi an két thuc vao hoi........ gio........ phut, ngay 01 thang 3 nam 2018.

Bién ban nghi an da dugc doc lai cho tat ca thanh vién Hoi déng x€t XU cung
nghe va ky tén dudi day.
THANH VIEN HQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

THANH VIEN HQI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA



Hoi thim nhén dén Tham phan — Chii toa phién toa









