TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Déc 1ap -Tu do - Hanh phiic

Bén 4n $6:54/2018/HS - PT
Ngay: 08/6/2018.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HAI DUONG

- Thanh phin Hpi dong xét xiv ph(c thdm gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Manh Cudng

Cac Tham phan: - Ba Nguyén Thi Thu Hién;

- Ong Lai Anh Van;

- Thuw ky phién toa: Ba Lé Thi Thuy Ha -Thu ky Toa an nhan tinh Hai Duong.

- Pai di¢n Vién kiém sdt nhin tinh Hai Dwong tham gia phién toa: Ong
Nguyén Quang Trung - Kiém sat vién.

Ngay 08 thang 6 nam 2018, tai Tru s& Toa an nhan dan tinh Hai Duong, xét xir
phic tham cdng khai vu an thu Iy sb 53/2018/ HS-PT ngay 09/3/2018 ddi véi bi céo
Pham Hong T, Nguyén Pirc M, Ha Minh C. Do ¢6 khang cdo ctia C4c bi cao d6i véi ban
an hinh su so thAm s6 03/2018/HS-ST ngay 19/01/2018 ctia Toa 4n nhan dan thi xa C,
tinh Hai Duong.

Cac bi cdao khang cdo:

1. Pham Hong T, sinh nim 1986. Noi PKHKTT: Khu dan cu T, phuong D,
thi xa C, tinh Hai Duong; noi ¢ hién nay: S6 nha 41, duong D, khu dan cu T I,
phuong S, thi xa C, tinh Hai Duong; nghé nghiép: Lao dong tu do (l4i xe); trinh do
van hoa: 12/12; con 6ng Pham Hong G va ba Pham Thi L; ¢6 vo 1a Tran Thi Kim O
va c6 01 con sinh nam 2015; tién 4an, tién sy: Khong; Nhan than: Ban an sd
77/2009/HSST ngay 31/12/2009, Toa an nhan dan (TAND) huyén C (nay la thi xa C),
tinh Hai Duong phat 10 thang ti vé tdi Panh bac; ngay 26/01/2011 chap hanh xong hinh
phat 0, ngay 17/6/2010 chap hanh xong an phi;

Bi tam giam tir ngay 27/4/2017, dén 18/5/2017 dugc 4p dung bién phap ngin
chin Cam di khoi noi cu tra (C6 mat).

2. Nguyén Pirec M, sinh nam 1985. Noi cu tri hién nay: S6 nha 22, dudng A,
khu dan cu T, phuong S, thi xa C, tinh Hai Duong; nghé nghiép: Lao dong tu do;
trinh do vin hoa: 12/12; con 6ng Nguyén Vin L va ba Nguyén Thi O; c6 vo la



Nguyén Thi L va 02 con: Lén sinh nam 2013; nho sinh nam 2015; Tién 4n, tién sy:
Khong; hién tai ngoai (C6 mat).

3. Ha Minh C, sinh nam 1982. Noi cu tra: Thon T, xa T, thi xa C, tinh Hai
Duong; nghé nghiép: Lao dong tu do; trinh d6 van hoa: 12/12; con 6ng Ha Tuén S va
ba Vii Thi H (Ba H dugc Thu tudng Chinh phu ting Bang khen nim 2012 vi da c6
thanh tich trong cong tac gido duc va dao tao); cod vo 1a Nguyén Thi T va 03 con: con
16n sinh nim 2012, con nhé sinh nam 2017. Tién an, tién su: Khong; bi cdo tai ngoai
(C6 mat).

Bi cdo khéng khéng cdo: Nguyén Huy B, sinh nim 1988. Noi cu trii: S6 nha 59B
duong A, khu dan cu T, phuong S, thi xa C, tinh Hai Duong.

NOI DUNG VU AN:

Theo Cac tai liéu co trong ho so vu dn va dien bién tai phién toa, noi dung vu
an dwoc tom tat nhu sau:

Khoang cudi thang 3/2017, Pham Hong T thoa thuan véi Nguyén Bac M 4
nguoi ban hang nude tai khu dan cu T, phuong S, thi xd C “Néu ban c¢6 ghi 16, dé thi
chuyén cho t6i” (nghia lIa M ban cdc sé 16, sé dé cho ngwoi mua, sau dé tong hop
thanh bdang va chuyén cho T dé T tra thuong : Thing thi dwoc hwong, thua thi ti
chiu) va T sé& tra hoa hong cho M. M ddng ¥. Hinh thirc ban 16, dé : Nguoi choi s& chon
hai s6 tu nhién tir 00 dén 99 d& mua lam s6 16 hodc s6 dé ; can ctr vao két qua x6 6 kién
thiét Mién Bac (Viét tit: XSKT Mién Béc) mo thudng ciing ngay dé so sanh voi cac giai
thuong : Néu s 16 ngudi choi mua tring véi hai sé cudi cua tit ca cac giai thuong thi
thing, néu khong trung thi thua; d6i véi 16 xién 2, xién 3, xién 4 ngudi choi d3 mua : Khi
so sanh cac cap sb ndy tring voi hai s6 cudi ciia tat ca cac giai thuong thi thing, néu cap
s6 ¢6 mot sd khong tring thi nguoi choi thua. 01 diém 16 tuong tung 20.000 dong, néu
ngudi mua thang s& duoc tra 70.000 dong; véi 16 xién 2 ty 16 thang 1a 1 x 10 lan; 16 xién 3
ty 16 thang 1a 1 x 45; 16 xién 4 ty 16 thang 1a 1 x 120. Néu s6 dé ngudi choi dd mua tring
v6i hai s6 cudi ciia giai dic biét thi thang, khong tring thi thua; voi ty 1¢ thang 1a 1 x 70
1an.

Vé thoi gian chét va ty 1 tién hoa hong, thoa thuan : 01 diém 16 thi M s& duoc
huong 1.000 ddng (1a 5% téng sé tidn ban duoc cac sb 16). V&i cac sb dé va 16 xién M
duoc hudng 27% téng s6 tién ban duogc. Thoi diém chét cac bang s6 16, sb dé vao
khoang thdi gian 18h10 phit hang ngay, cé thé trude hodc sau miy phat. M s& tong
hop céc s6 16, s6 dé da ban ra gidy, sau d6 chup anh va giri cho T qua tin nhin Zalo.
Sau khi guri anh chup cac s6 16, dé cho T, néu c6 ngudi mua thém thi M ban tiép va
gui thém tin nhan Zalo. Sau khi nhan tin, T nhan tin tré lai cho M 1a “OK” (ddng ).
Ngoai ra, M con str dung dién thoai Iphone 6, bén trong ldp Sim sb 0982.661.685 cua
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minh dé nhan tin vao dién thoai Iphone 6S, bén trong lap Sim sd 0978.662.663 cia T
dé chét tong sb diém 16, d& qua tin nhian dién thoai. VA M bat dau thyc hién tir
28/3/2017. Ngudi choi c6 thé mua truc tiép hodc nhan tin mua 16, dé qua tin nhan
dién thoai. Khi mua truc tiép thi M s€ ghi cac $6 10, sO dé vao mat sau to cuéng vé 10
t6 sau d6 dua cho ngudi choi, khi ¢6 két qua XSKT Mién Bac md thudng cing ngay,
ngudi choi s& so sanh véi s6 dd mua : Néu thing thi s& dén chd M dé lay tién, néu
thua thi phai tra tién cho M dé M chuyén lai cho T. Theo thoa thuan, tir ngdy
28/3/2017 dén 10/4/2017 M va T da thyc hién cy thé nhu sau:

- Ngay 28/3/2017, M da truc tiép ban 16, dé cho nhitng ngudi choi duoc 755
diém 10, tuong ung 15.100.000d; ban duoc 3.820.000 déng tién sd dé va 16 xién. So
sanh két qua XSKT Mién Bac m¢ thuong cung ngdy, nguoi mua sb 16, so dé da thang
9.975.000 dong. Tong sb tién T vad M st dung danh bac 13 28.895.000 ddng. Theo
thoa thuan, T dugc huong loi 7.158.000 dong, M duoc huéng hoa hong 1a 1.787.000
d6ng va da thanh toan xong.

Tuwong tu nhu vay :

- Ngay 29/3/2017, M ban dugc 640 diém 16 bang 12.800.000 dong va
2.900.000 dong tién dé va 16 xién. So v6i két qua mé thudng, nguoi mua thing
12.250.0000 dong ; tong sb tién T, M sir dung dé danh bac 13 27.950.000 dong : T
duoc hudng 2.027.000 dong, M duogc huong 1.423.000 déng va di thanh toan xong.

- Ngay 30/3/2017, M ban duoc 596 diém 16 biang 11.920.000 dong va
3.260.000 dong tién dé va 16 xién. Sau khi so sanh véi két qua, ngudi mua thing
5.775.000 dong. Tong s6 tién T, M st dung dé danh bac 1a 20.955.000 dong. T duoc
huong 7.928.000 dong, M dugc huong 1.477.000 dong va da thanh toan xong.

- Ngay 31/3/2017, M bén duoc 450 diém 16 bang 9.000.000 dong va 1.740.000
dong tién dé va 16 xién. So sanh nguodi mua thang 9.800.000 dong. Tong so tién T, M
st dung dé danh bac 1a 20.540.000 déng. T duoc hudng loi 20.000 déng, M duoc
huéng 920.000 dong va da thanh toan xong.

- Ngay 01/4/2017, M ban dugc 590 diém 16 twong tmg 11.800.000 dong va ban
duge 3.190.000 dong tién dé va 16 xién. Sau khi so s&nh, ngudi mua thing
14.350.000 dong. Tong sb tién T, M sir dung dé danh bac 1a 29.340.000 dong. T
khéng dugc huong loi ma phai chuyén cho M 812.000 dong dé M tra cho nhing

ngudi thing, M duoc hudng loi sb tién hoa hong 1a 1.452.000 dong va da thanh toan
xong.

- Ngay 02/4/2017, M ban dugc 640 diém 16 twong bang 12.800.000 dong va
3.230.000 dong tién dé va 16 xién. Sau khi so sanh, ngudi mua thing 10.500.000

3



d6ng. Tong sb tién T, M str dung dé danh bac 1a 26.530.000 dong. T duoc hudng loi
4.017.000 déng, M dugc huong loi 1.513.000 ddng va da thanh toan xong.

- Ngay 03/4/2017, M ban dugc 640 diém 16 bang 12.800.000 dong va
2.400.000 dong tién dé va 16 xién. Sau khi so sanh ngudi mua thang 7.700.000 dong.
Tong s6 tién T, M sir dung dé danh bac 14 22.900.000 dong. T duoc hudng 6.212.000
ddng, M dugc huong hoa hong 1a 1.288.000 dong va di thanh toan xong.

- Ngay 04/4/2017, M ban duoc 755 diém 16 twong tmg 15.100.000 dong va
1.340.000 dong tién dé va 16 xién. Sau khi so sanh nguoi mua thang 15.000.000
ddng. Tong sb tién T, M str dung dé danh bac 1a 31.440.000 ddng. T duoc hudng loi
323.000 dong, M duoc hudng hoa hong 1a 1.117.000 dong va da thanh toan xong.

- Ngay 05/4/2017, M ban duoc 493 diém 16 tuong tmg 9.860.000 dong;
1.765.000 ddng tién dé va 16 xién. So sanh nguoi mua thang 11.200.000 dong. Tong
s6 tién T, M sir dung dé danh bac 1a 22.825.000 dong. Lan nay T khong duoc hudng
loi va con phai chuyén cho M 545.000 dong dé M tra cho nguoi thing ; M dugc
huéng hoa hong 1a 970.000 dong va da thanh toan xong.

- Ngay 06/4/2017, M ban duoc 550 diém 16 tuwong tmg 11.000.000 dong;
1.620.000 dong tién dé va 16 xién. Sau khi so sdnh nguoi mua thang 9.100.000 dong.
S6 tién T, M sir dung danh bac 1a 21.720.000 déng. T duoc hudng loi 2.532.000
ddéng, M dugc huong hoa hong 12 988.000 dong va di thanh toan xong.

- Ngay 07/4/2017, M ban dugc 1.050 diém 16 twong tmg 21.000.000 dong;
1.360.000 dong tién dé va 16 xién. So sanh, ngudi mua thang 13.450.000 dong. SO
tién T, M st dung dé danh bac 13 35.810.000 déng. T dugc hudng loi 7.492.000
dong, M dugc huong hoa hong 1a 1.418.000 dong, di thanh toan xong.

- Ngay 08/4/2017, M ban duoc 645 diém 16 tuong tmg 12.000.000 dong; ban duoc
1.346.000 dong dé va 16 xién. So sanh ngudi mua thang 14.350.000 dong. Tong sb tién T,
M str dung dé danh bac 1a 28.596.000 dong. T khong duoc dugc hudng loi ma phai
chuyén cho M 1.113.000 dong dé M tra cho nguoi thang, M duoc hudng so tién hoa hong
12 1.009.000 dong, d thanh toan xong

- Ngay 09/4/2017, M ban duoc 575 diém 16 twong tng 11.500.000 déng; ban
dugc 1.735.000 dong tién dé va 16 xién. So sanh ngudi mua thang 11.725.000 dong.
Tong s6 tién T, M str dung dénh bac 14 24.960.000 dong. T dugc hudng 467.000 dong, M
duoc hudng hoa hong 13 1.043.000 dong ; da thanh toan xong.

- Ngay 10/4/2017, M ban duoc 482,5 diém 16 twong Gmg 9.650.000 dong; ban
dugce 1.370.000 dong dé va 16 xién. So sanh nguodi mua da thing 15.750.000 dong.
Tong s6 tién T, M str dung dé danh bac 14 26.770.000 dong. T khong duoc huong loi
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ma phai chuyén cho M sé tién 5.582.000 dong dé M tra cho ngudi thing, M dugc
huong hoa hong 1a 852.000 dong,da thanh toan xong.

Do c6 quen biét tlr trude va biét M ban s6 16, s6 dé trai quy dinh, Nguyén Huy
D va Ha Minh C d3 chu dong xin sé dién thoai cia M dé nhin tin mua céc sb 10, sb
dé trai quy dinh cta Nha nudc, cu thé:

- Hoi 15h46 phuat ngay 28/3/2017, Nguyén Huy D dang ¢ nha (khu dan cu T,
phuong S, thi xa C) dung dién thoai Iphone 5S, bén trong lép Sim sb 01638.372.888
trong danh ba dién thoai cua M luu la “P T hé” nhan tin vao sb dién thoai
0982.661.685, trong danh ba dién thoai ctia Pat luu 1a “A M Lugn” dé mua 16 dé ctia
M, noi dung tin nhan “ghi em con 16 55.20 diém, con dé 55.100 nghin va 00.25
diém” (Nghia 12 D mua cac s6 16 22 1a 20 diém bang 400.000 dong, s6 dé 55 1a
100.000 dong, s6 16 00 1 25 diém bang 500.000 dong). Tong sb tién P mua 16, s6 dé
la 1.000.000 dong. Sau khi nhin duogc tin nhin, M nhin tin lai cho Pat 1a “OK”
(nghia 1a M dong ¥ ban cac s6 10, s6 dé trén cho Dat). So véi két qua XSKT Mién
Bic md thudng cung ngay thi B tring s6 16 00, 55 mdi s6 hai 1an (mdi s6 hai 1an xuat
hién trong céac giai thuong) duogc sé tién 6.300.000 dong. Sau khi trir di s tién bo ra
mua s6 16, s6 dé ban dau, M tra cho D s6 tién 5.300.000 déng.

- Hoi 17h45 phat ngay 07/4/2017, Ha Minh C ¢ thon T, x& T, thi xa C sir dung
dién thoai SamSung Galaxy J7 Prime ctia minh bén trong lip Sim s6 0974.715.326
nhén tin vao sb dién thoai 0982.661.685 cua M (trong danh ba di¢n thoai cua M luu
“Td”) ndi dung “Lé 58, 8 triéu”, nghia la C mua s 16 58 1a 400 diém bang 8.000.000
d6ng. Sau khi nhan dugc tin nhan cia C, M nhan tin lai 1a “OK”, nghia 1a M déng y
béan s6 16 trén cho C. So sanh voi két qua XSKT Mién Bic mé thudng cung ngay, sb
16 C mua khdng tring thuong. C da tra cho M 6.000.000 dong, con ng M 2.000.000
dong.

Ngoai viéc ban s6 10, s6 dé cho P va C, M ban cac s6 16, s6 dé cho nhiéu ngudi
khac trong cic ngay néu trén nhung khong xac dinh duoc tén, tudi, dia chi cia ngudi
mua.

Téng s tien M cing T t6 chuc danh bac tir ngay 28/3 dén 10/4/2017 la
369.231.000 dong. T dugc huong loi 30.124.000 déng, M duoc hudng loi 17.257.000
dong.

Qua trinh diéu tra cc bi cdo khai nhan hanh vi pham t61 nhu da néu va da tu
nguyén ndp toan bd tién thu loi bat chinh.

Tai ban 4n so thdm s 03/2018/HSST ngay 19/01/2018, TAND thi xd Chi Linh
da tuyén bd : Pham Hong T va Nguyén Pic M pham toi “T6 chirc danh bac” ; Ha
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Minh C va Nguyén Huy D pham t6i “Panh bac”.

Ap dung khoan 1, khoan 3 Diéu 249 B6 luat hinh sy (BLHS) nam 1999; diém s
khoan 1 va 2 Diéu 51 ; diém g khoan 1 Piéu 52, Piéu 17, Piéu 58, Diéu 38 BLHS
nam 2015 dbi v6i T va M, phat: Pham Hong T 24 thang tu; Nguyén Dtc M 21 thang
tu.

Ap dung khoan 1, khoan 3 Diéu 248 BLHS nam 1999; diém i, s khoan 1 va 2 Diéu
51, Piéu 38 BLHS niam 2015, phat Ha Minh C 12 thang tu.

Ban 4n con 4p dung phap luat, phat Nguyén Huy D 12 thang cai tao khong
giam giir. Tuyén hinh phat bd sung véi ca 4 bi cdo, xir Iy vat chung, tién thu 101 bat
chinh, an phi; nghia vu chiu 14i néu cham thuc hién tién phat ; quyén khang cao theo
quy dinh.

Sau khi xét xir so tham, trong cc ngay tir 22 dén 29/01/2018 cac bi cdo: Pham
Hong T, Nguyén Pac M va Ha Minh C khang cao xin giam hinh phat. Giai doan
chuin bi xét xur phuc tham ca ba bi céo tu nguyén nop tién phat, tién an phi theo
quyét dinh cta ban an so tham.

Tai phién toa, cac bi cao khai vé hanh vi pham td1 nhu tai phién toa phién toa
so tham; git nguyén ndi dung khang céo xin giam hinh phat va dé nghi duoc hudng
an treo. Pai dién Vién kiém sat nhan dan (Viét tit: VKSND) tinh Hai Duong thuc
hanh quyén cong td, phat biéu luan toi: Panh gia tinh chat hanh vi pham toi ciia cac
bi cdo, cac tinh tiét tdng nang gidm nhe trach nhiém hinh sy nhu an so tham da ap
dung. Pé nghi HDXX coi viéc cc bi cdo tu nguyén ndp tién phat va tién an phi theo
quyét dinh ban 4n so tham 1a thai d6 n nan hdi cai; mat khac khi bi bat, bi cao M va
T con khai vé hanh vi ban 16 dé cho Pat va C qua tin nhin dién thoai, 1a hanh vi tich
cuc hop tac co quan c6 trach nhiém trong viéc phat hién t6i pham la tinh tiét gidm nhe quy
dinh tai diém t khoan 1 Piéu 51 BLHS nidm 2015. Dé nghi Hoi déng xét xtr stra ban an so
thdm theo hudng chap nhén khang céo, ap dung Diéu 65 BLHS nim 2015 cho cac bi cdo
duoc huong 4n treo. Rut kinh nghiém véi Toa an cap so tham vé ap dung 14i xuat cham thi
hanh lién quan dén hinh phat b6 sung dbi véi cac bi céo.

NHAN PINH CUA TOA AN:
Trén co so noi dung vu dn, can cw vao cac tai liéu trong ho so vu dn dd duoc
tham tra, xét héi, tranh ludn tai phién toa, Hoi déng xét xur nhan dinh nhw sau:

[1] Vé t6 tung: Giai doan so tham, cac co quan tién hanh t6 tung da thuc hién
dung va day du cac quy dinh ctia Bo luat Té tung hinh sy (Viét tat: BLTTHS) trong
qua trinh khéi td, diéu tra, truy t6 va xét xtr ddi v6i cac bi cdo.

[2]. Vé hanh vi pham téi: Trinh bay cta cac bi cio phi hop 10 khai tai phién toa
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so tham, phu hop tang vat ching di thu gilr va cac tai liéu khac c6 trong ho so vu an.
Nén c6 cin ¢t két luan: Khoang cudi thang 3/2017, Pham Héng T da thoa thuan voi
Nguyén Dirc M lam thu ky ban s6 16, sb dé cho nhimg ngudi danh bac bang hinh thirc
mua sd 10, s6 dé dé tong hop thanh bang d& rdi chuyén lai cho T qua tin nhan dién
thoai va tng dung Zalo dé T tra thuong, M duoc hudng tién hoa hong theo thoa thuén.
Tir ngay 28/3 dén 10/4/2017, tai khu dan cu T, phuong S, thi x4 C, M d4 ban 16, dé trai
quy dinh ctia Nha nudce cho nhiéu ngudi voi tong s tién sit dung vao viéc danh bac 13
369.231.000 dong. Theo d6 T dwoc hudng loi 30.124.000 dong, M duogc huong loi
17.257.000 ddng. Trong d6: Ngay 28/3/2017, M ban 16 dé& cho Nguyén Huy D
1.000.000 dong ; B tring thuong 6.300.000 dong. Ngay 07/4/2017, M bén 16 dé cho
Ha Minh C 8.000.000 dong, C khong tring thudong. Hanh vi ciia T va M cau thanh toi
“T6 chirc danh bac” quy dinh tai khoan 1 Diéu 249 BLHS nam 1999. Hanh vi ctia C va
Pat cdu thanh t6i “DPanh bac” theo khoan 1 Piéu 248 BLHS niam 1999. Khi quyét dinh
hinh phat, Toa an cip so thim di xem xét cAc quy dinh ¢ loi cho ngudi pham toi theo
hudng dan tai khoan 3 Piéu 7 Bo luat hinh su nam 2015; Nghi quyét 41/2017/QH14 ngay
20/6/2017 ciia Qudc Hoi khi thyc hién BLHS nam 2015 dé trén co s& do quyét dinh hinh
phat d6i vai bi céo 1a c6 can cir, dung phép luat.

[3]. Xét khing cdo ciia cdc bi cdo, HPXX, thdy rang

Pham Hong T va Nguyén DPtrc M bi xét xir vé t6i “T6 chirc dédnh bac”, theo d6 T
la nguoi khéi xudng dé M ban cac s 16, dé, tu can dbi théng thua, tra thuong cho
ngudi choi khi ho thiang bac va tra tién hoa hong cho M ; vai trd ciia T dugc danh gia
cao hon so v6i M. Hanh vi cia T va M dién ra trong nhiéu ngiy (tir 28/3 dén
10/4/2017), mdi ngay déu du yéu to cau thanh tdi pham nén phai chiu tinh tiét ting
nang trach nhi¢m hinh sy 1a pham t01 tur hai 1an tré 1én theo diém g khoan 1 Piéu 52
B6 luat hinh sy nim 2015.Giai doan so thim cac bi céo thanh khan khai béo va tu
nguyén ndp toan bo s tién thu loi bat chinh va tién ding vao viéc danh bac; bi cao Ha
Minh C lan dau pham t6i thudc T hop it nghiém trong ; c6 me dé dugc Tha tudng
chinh phu ting Bang khen. Day 1a cAc tinh tiét giam nhe di duoc Tda 4n cdp so thim
ap dung cho cac bi cao duoc hudong . Giai doan phiic thim ca ba bi cdo tu nguyén ndp
toan bo khoan tién phat va tién an phi theo quyét dinh ctia ban an so thim, thé hién thai
d6 an nin hoi cai 14 tinh tiét giam nhe moi qui dinh tai diém s khoan 1 Piéu 51- BLHS
nam 2015. V& tinh tiét ngudi pham t6i tich cuc hop tic v6i co quan cé trach nhiém
trong qua trinh giai quyét vu an nhu quan diém ciia Kiém st vién néu tai phién toa.
HPXX thay viéc ban 16 dé cho Pat va C do M cha dong khai bao dé giup giai quyét
triét dé vu an nén chi ap dung cho M dugc huong thém tinh tiét giam nhe theo diém t
khoan 1 Piéu 51 BLHS; bi cio M va C c6 nhan than tt, 1an dau pham toi nén cép
phiic tham giam hinh phat cho c4c bi céo. Tai giai doan phuic tham ca ba bi cao déu 6
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thém tinh tiét giam nhe mdi, c6 noi cu tra On dinh rd rang nén chip nhan khang cio
cho bi cdo dugc hudng an treo theo quy dinh tai Piéu 65 BLHS.

[5] An phi: Khang céo cta cac bi cao dugc chdp nhan nén khong phai chiu an
phi hinh su phuc thim.

[6] Cac quyét dinh khac cia Ban an so tham khong c6 khang cdo, khang nghi,
HDXX khéng xét va da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo,
khéng nghi.

[7]. Ban an so thAm quyét dinh hinh phat bo sung bang hinh thirc phat tién theo
khoan 3 Piéu 248 va khoan 3 Diéu 249 BLHS nhung lai tuyén cac bi cdo phai chiu
141 sudt chdm thi hanh 13 khong dung. Nén cip phiic thim sira ndi dung ndy va cip so
tham can rat kinh nghiém.

Vi cac lé trén,

QUYET PINH:

Cin ctr diém b khoan 2 Diéu 248, Diéu 249 BLTTHS nam 1999;

1. Chap nhan khang cdo ctia bi cio Pham Hong T, Nguyén Pac M va Ha Minh
C. Stra Ban 4n hinh sy so thim s 03/2018/HSST ngay 19/01/2018 cua TAND thj x4
C, tinh Hai Duong vé phan hinh phat ddi v6i cac bi cio nhu sau:

- Ap dung khoan 1, Piéu 249 B6 luat hinh sy naim 1999; diém s khoan 1 va 2
Piéu 51 ; diém g khoan 1 Piéu 52, Diéu 17, Piéu 58, Piéu 65 Bo luat hinh sy nim
2015 ; ap dung thém diém t khoan 1 Piéu 51 BLHS nam 2015 cho bi cio M; phat :

Pham Hong T 24 (hai bon) thang tU cho hudng an treo, thoi gian thir thach 48 (bon
muoi tam) thang tinh tir ngdy tuyén an phuc tham vé t6i “T6 chic danh bac”

Nguyén Dirc M 18 ( muoi tam) thang tu cho hudng 4n treo, thoi gian thir thach
36 ( ba sau) thang tinh tir ngdy tuyén an phiic tham vé toi “To chirc danh bac”

- Ap dung khoan 1, Diéu 248 BLHS nam 1999; diém i, s khoan 1 va 2 Diéu 51
BLHS nam 2015 : Phat Ha Minh C 07 ( bay) thang tu cho hudng an treo, thoi gian
thir thach 14 thang tinh tir ngay tuyén an phuc tham vé toi « Panh bac ».

Giao Pham Hong T va Nguyén Birc M cho Uy ban nhén dén phwong S thi xi C
tinh Hai Duwong quan ly, gido duc trong thoi gian thu thdch.

Giao Ha Minh C cho Uy ban nhdn dan xa T, thi xa C, tinh Hai Dwong quan 1,
gido duc trong thoi gian thu thdch.

Truong hop nguoi dege hwdng dn treo thay doi noi cw trii thi thuc hién theo
quy dinh tai khoan 1 Piéu 69 cua Ludt Thi hanh dan hinh su.

2. Ghi nhan cac bj cao Pham Hong T, Nguyén Dac M, HaA Minh C di thuc hién
xong khoan tién phat va tién an phi HSST theo quyét dinh cta ban 4n so tham.



3. Bi c40 Nguyén Huy P khong phai chiu 13i suat cham thi hanh d6i v6i khoan
tién phat theo quyét dinh ctia ban an so tham.

4. Cac quyét dinh khac cua Ban 4n so tham khong c6 khang cdo, khang nghi,
d3 c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (08/6/2018).1.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duong ; Tham phan - Chii toa phién toa

- Cacbicao;

- TAND thi xa C; L

- VKSND thi x3 C; (daky)

- Cong an thi xa C;
-THA thi xa C;

- Phong ho so nghiép vu; Nguyén Manh Cuong
- S& tu phap tinh Hai Duong; ¢
- Luu hd so.



