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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hpi dong xét xir phiic thim gom co:

Thdm phdan — Chii toa phién toa: Ong Nguyén Vin Tong.

Cdc Tham phan:

1. Ba Luu Anh Nguyét;

2. Ong Lam Vin Be.

- Thuw ky phién toa: Ba Duong Thi Kiéu Trang, Thu ky Toa an nhan dan tinh
T.

- Dai di¢n Vign kiém sit nhan dan tinh T tham gia phién toa: Ong Tran
Van Sy, Kiém sat vién.

Trong cac ngay 01 va 06 thang 11 ndm 2018 tai tru s¢ Toa an nhan dan tinh
T xét xtr phiic tham cong khai vu an thy ly s6: 170/2018/TLPT-DS vé viéc “Tranh
chap thra ké tai san la quyén st dung dat”, do Ban an dan sy so tham so:
48/2018/DS-ST ngay 10 thang 8 ndm 2018 ctia Toa an nhén dén huyén G, tinh T bi
khang cao; theo Quyét dinh dua vu an ra xét xi phtic tham so: 183/2018/QDBPT-DS
ngay 03 thang 10 nam 2018, gifta cac duong su:

Nguyén don: Ba Huynh Thi D, sinh nim 1953; dia chi: S6 2, t6 12, 4p X, x4
P, huyén G, tinh T (C6 mat).

Nguoi bao vé quyén va loi ich hop phap cho nguyén don Ong Nguyén Vin
N — Luat su cua Van phong luat su Nguyén Van N thudc Doan luat su tinh T (Co
mat).

Bi don: Ong Huynh Cong M, sinh ndm 1967; dia chi: S6 33, t6 12, ap X, xa
P, huyén G, tinh T (C6 mat).

Nguoi c6 quyén loi, nghia vu lién quan:

1.Ba Poan Thi T1, sinh nim 1966; dia chi: S6 33, t6 12, 4p X, xi P, huyén
G, tinh T, vg 6ng M (C6 mat).
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2. Ba Huynh Thi C, sinh nim 1969; dia chi: 4p Cay Ninh, xd P, huyén G,
tinh T.

3. Ba Huynh Thi D, sinh nim 1958; dia chi: S6 4, t6 12, ap X, xa P, huyén G,
tinh T (C6 mat).

4, Ong Huynh Van C1, sinh nam 1955; dia chi: S6 8, to 12, ép X, xa P,
huyén G, tinh T (C6 mat).

5. Anh Ho Thanh Q, sinh ndm 1969; dia chi: 4p X, xa P, huyén G, tinh T.

6. Chi Nguyén Ngoc Mong D1, sinh nim 1972; dia chi: ép b2, xa H, huyén
G, tinh T.

7. Anh Vi Minh H1, sinh nam 1988.

8. Chi Vi Thi Thanh T2, sinh nam 1994 (C6 mat).

Cung dia chi: T6 12, 4p X, xa P, huyén G, tinh T.

9. Chi H6 Thi Xuén H2, sinh nam 1981; dia chi: 4p L, xa L1, huyén B1, tinh

10. Anh Nguyén Vin U, sinh nim 1986.
11. Anh Nguyén Vin H3, sinh nim 1974,
Cung dia chi: ap B, x T3, huyén BI, tinh T,

12. Anh Nguyén Vin H4, sinh nam 1971; dia chi: 4p P, x4 P1, huyén G, tinh
T (C6 mat).

13. Chi Nguyén Thanh B2, sinh nim 1975; dia chi: ép B3, xa T3, huyén B1,
tinh T.

14. Chi Nguyén Thi C2 (H5), sinh ndm 1965; dia chi: 4p C3, xa C4, huyén
G, tinh T.

15. Chi Nguyén Thi H6, sinh ndam 1968; dia chi: 4p G, xa B4, Thanh phd T4,
tinh T.

16. Chi Nguyén Thi Binh M (T5), sinh ndam 1979; dia chi: ap B3, xi T3,
huyén B1, tinh T.

17. Chi Nguyén Thi N1, sinh ndm 1985; dia chi: 4p G, xa B4, Thanh phé T4,
tinh T.

18. Anh Huynh Hiru N2, sinh nam 1986,
19. Chi Lam Thi Bich T6, sinh nam 1998;
Cung dia chi: 4p X, x4 P, huyén G, tinh T, Con dau 6ng M.
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Céac duong su: Choi, Q, Mdng D1, Minh H1, Xuan H2, Van U, Van H4, B2,
C2, H6, M, N1, N2 va T6 Toa an khong tri¢u tap.

Nguoi khdang cdo: Ong Huynh Céng M - Bi don.
NOI DUNG VU AN:

Theo don khoi kién ngay 27-9-2017 va loi khai tqi Toa an ba Huynh Thi D va
nguoi bao vé quyén va loi ich hop phap cho nguyén don trinh bay:

Cha me cua ba la 6ng Huynh Van H7 (V6 Van H7) chét nim 2003 va ba
Nguyén Thi C5, chét nim 2012 c¢6 10 ngudi con gdm: ba Huynh Thi R (chet luc
nho, khong chdng con); ba Huynh Thi K (Chét nam 1987) c6 08 nguoi con gom:
Nguyén Thi C2, Nguyén Thi H6, Nguyén Vin H4, Nguyén Vin H3, Nguyén Thanh
B2, Nguyén Thi Binh M, Nguyén Thi NI, Nguyén Vin U; ba Huynh Thi T7 (Chét
1968) ¢6 01 nguodi con H6 Thanh Q; ba Huynh Thi D; 6ng Huynh Van C1; ba
Huynh Thi B; 6ng Huynh Vin B5 (Chét lac con nhd, khong vo con); ba Huynh Thi
H8 (Chét 1996) c6 03 ngudi con: H6 Thi Xuén H2, Vii Minh H1, Vii Thi Thanh
T2; ong Huynh Cong M va ba Huynh Thi C.

Nguon gbc dat 1a ciia 6ng Nguyén Vin B6 (Ong ngoai cua ba) cho con la 6ng
Nguyen Vian Q1. Trude nam 1975, 6ng Q1 chuyén nhuong cho vo chong ong H7
cat nha o, dén ngay 13-12-2000 Uy ban nhan dan huyén G cap gidy chting nhan
quyén st dung dat cho mét minh ba C5 ding tén. Nam 2007, ba C5 chuyén
nhuong cho chi P1 229,2 m® dat véi gia 28.000.000 ddng. Nam 2012, ba C5 chét,
vo chong dng M tiép tuc quan 1y sir dat cho dén nay.

Dau van tay trong Di chiic ngay 03/01/2007 theo két luan giam dinh khong
phai ctia ba C5. Ong Nguyén Vin X 1a chau rudt thudc hang thira ké thir ba cia ba
C5, nhung 14 nguoi lam ching trong di chic la trai phap luat. Hop déng chuyén
nhuong quyén st dung dét gitta ba C5 voi chi Dl bang gidy tay khong co cong
ching, chimg thyc vi pham vé h1nh thirc nén v6 hiéu. Ba yé€u cau chia 156 m dat
trong khéi di san thira ké 1.158,4 m* dat thira s6 885, t& ban d6 s6 01, toa lac 4p X,
xd P, huyén G bang hién vat vi hién nay ba co chd &, cac tai san con lai trén dat
khéng yéu cau giai quyét.

Nguoi bao vé quyén va loi ich hop phap cho bi don trinh bay: Thong nhat 1o
trinh bay ciia ba D vé quan hé huyét thong, nguén goc dat tranh chép. Sau khi 6ng
H7 chét, nam 2007 ba C5 c6 chuyén nhugng cho chi bl 229,2 m* dat vai gia
28.000.000 dong. Nam 2008, chi b1 xay hang rao, tat ca con trong gia dinh deu
biét nhung khong phan d6i nén yéu cau cong nhan hop dong chuyén nhuong quyén
str dung dat giita ba C5 voi chi P1. Trude khi chét ngay 03/01/2007 ba C5 lap di
chiic dé lai toan bd phﬁn dét tranh chép cho 6ng M duoc hudng; ba D, anh, chi em
rudt va chau yéu ciu chia thira ké theo phap luat 1.158,4 m? dat vo chong éng M
khong dong ¥ va yéu cau cong nhan di chic c¢6 hiéu luc.
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~ Bi don, nguoi co quyén loi nghia vy lién quan ba T1, anh N2, chi T6: Thong
nhat véi 101 trinh bay cta luat s va khong trinh bay gi thém.

Nguoi ¢6 quyén loi lién quan co yéu cau doc 1ap chi Nguyén Ngoc Mong D1
nhat tri véi 101 trinh bay cua vo chdng 6 ong M, yéu cau cong nhan hop d6ng chuyén
nhuong quyén sir dung dit, néu hiy hop dong yéu cau bdi thudng thiét hai theo quy
dinh cua phap luat.

Nguodi co quyén loi nghia vu lién quan:

Ba b, ba C, anh Q, 6ng C1, chi Tién, anh Vii Minh H1, chi H2, chi B2, chi
C2, chi H6, chi M, chi N1, anh U, anh Nguyén Vin H3, anh H4 trinh bay: Théng
nhat tri voi 101 trinh bay cta ba D vé quan hé huyét thdng, ngudn gbe dat tranh chap
va yéu cau chia thira ké 1.158,4 m* dét theo quy dinh cta phap luat; ba B nhuong
k¥ phan thira ké cho ba D; ba C, anh Q nhudng k¥ phan thira ké cho 6ng M.

Tai Ban dn dan sie so tham s6: 48/2018/DS-ST ngay 10 thang 8 nam 2018 cua
Toa dan nhdn ddn huyén G, tinh T, da quyét dinh:

1. Chap nhén yéu cau khoi kién ciia nguyén don ba Huynh Thi D “Tranh chap
thua ké tai san quyén sur dung dat” d6i véi bi don ong Huynh Cong M, nguoi co
quyén loi, nghia vu lién quan: Nguyén Thi C2, Nguyén Thi H6, Nguyén Vin H4,
Nguyén Vin H3, Nguyén Thanh B2, Nguyén Thi Binh M, Nguyén Thi N1, Nguyén
Vian U, H6 Thanh Q, Huynh Vin C1, Huynh Thi B, H6 Thi Xuan H2, Vii Minh
H1, Vi Thi Thanh T2, Huynh Thi C, Nguyén Ngoc Mong P11, Poan Thi TI,
Huynh Hiru N2 va Lam Thi Bich T6.

2. Khong chap nhan yéu cau khoi kién cua chi Nguyén Ngoc Mong D1. Tuyén
b hop doéng chuyén nhuong quyen str dung dat glu’a cu Nguyén Thi C5 va chi
Nguyén Ngoc Mong D1 dbi véi dat dién tich 229,2 m? nidm trong thira sb 885, t&
ban d6 s6 01 (Chuyén sang ban d6 ludi nam 2000 14 thira sb 215, to ban dd s 08),
toa lac ap X, xa P, huyén G v hiéu.

3. Bugc ba Huynh Thi D, 6ng Huynh Cong M, H6 Thanh Q, Huynh Vin Cl,
Huynh Thi B, Huynh Thi C moi ngudi phai tra cho chi Nguyen Ngoc Mong P1 s6
tién 12.599.375 dong. Nguyén Thi C2, Nguyén Thi H6, Nguyén Vin H4, Nguyén
Vin H3, Nguyén Thanh B2, Nguyén Thi Binh M, Nguyén Thi NI, Nguyé‘n Vin U
phai tra chi Nguyén Ngoc Mong D1 s tién 12.599.375 dong. Ho Thi Xuan H2, Vil
Minh H1, Vii Thi Thanh T2 phai tra cho chi Nguyén Ngoc Mong D1 s6 tién
12.599.375 dong (tong cong: 100.795.000 dong).

4. Tuyén bd di chiic do cu Nguyén Thi C5 lap ngay 03-01-2007 v6 hiéu.

5. Budc d6ng Huynh Cong M, ba Poan Thi T1, anh Huynh Hiru N2 va chi
Lam Thi Bich T6 phai giao cho ba Huynh Thi D duogc quyén su dung phﬁn dat dién
tich 135,2 m® va sé hitu tai san trén dat gdm: hang rao ludi kém B40 dai 08m &
hudéng bic, 01 cay dua, 01 saboché, 01 cay dau; nam trong thira s6 885, t& ban dd
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§6 01 (Chuyén sang ban dd ludi nam 2000 1a t}}ﬁ:a s6 215, t& ban dd sb 08), toa 12.1,c
ap X, xa P, huyén G; co tir can: Dong giap dat 6ng Cl1 dai 16,90m; Tay giap dat
ong M dai 16,90m; Nam giap dat ong M dai 08m; Bac giap duong dat dai 08m.

~ Ba Huynh Thi D phai boi thuong cho 6ng Huynh Coéng M tri gia tai san trén
dat so tién 2.785.000 dong.

6. Budc chi Nguyén Ngoc Mong D1 phai tra cho 6ng Huynh Cong M phan
dat dién tich 229,2 m? ndm trong thira sb 885, t& ban dd s6 01 (Chuyén sang ban d6
ludi nam 2000 14 thira s6 215, to ban dd sb 08), toa lac ép X, xa P, huyén G; co tu
can: Pong giap dat ong C1 dai 4,28 m;Tay giap dat duong nhya dai 4,28m; Nam
giap dat 6ng Xdai 53,89m; Béc giap dat ba D, ong M dai 53,89m.

Bugc ba Huynh Thi D phai di doi tai san trén dat tra cho ong Huynh Cong M
phan dét dién tich 6,7 m® nim gbc Tay bic trong thtra sO 885, to ban dd s0 01
(Chuyén sang ban dd luéi nam 2000 1a thira s6 215, to ban d6 sé 08), toa lac ap X,
xa P, huyén G.

Ong Huynh Cong M dugc quyén str dung 1.023,2 m? dat (Trong do cb 229. 2
m? do chi Nguyén Ngoc Mong D1 tra, 6,7 m’ do ba Huynh Thi D tra va 787,3 m’
ong M dugc chia) nam trong thira sO 885, to ban d6 50 01 (Chuyén sang ban dd
ludi nam 2000 1a thira s6 215, to ban d6 s6 08), toa lac 4p X, xi P, huyén G; co tir
can: Pong giap dat ong C1 dai 4,28 m+ ba D dai 16,90m; Tay giap dat duong nhua
dai 4,28m + 15,74m; Nam giap dat ong Xdai 53,89m; Bac giap dat ba D dai 08m +
duong dat dai 24,68m + 27,92m va duoc quyén sé hitu hang rao ludi kém B40 trén
dat chi Nguyén Ngoc Mong P1 tra lai dai 62,96m.

7. Budc ong Huynh Cong M phai thanh toan tién lai cho nhiing ngudi sau day:

7.1. Ba Huynh Thi D s0 tién 45.640.250 dong (94.988.250 dong - 135,2 m* dét
tri g14 49.348.000 dong).

7.2. Ong Huynh Vin C1 s tién 47.494.125 dong.

7.3. Nguyén Thi C2, Nguyén Thi H6, Nguyén Van H4, Nguyén Van H3,
Nguyén Thanh B2, Nguyén Thi Binh M, Nguyén Thi NI, Nguyén Van U so tién
47.494.125 dong.

7.4. HO6 Thi Xuan H2, Vii Minh H1, V@i Thi Thanh T2 s tién 47.494.125
dong.

Ngoai ra, ban an so thAm con tuyén vé an phi, chi phi do dac dinh gi4, nghia
vu chdm thi hanh an va quyén khéng cdo theo luat dinh.

Ngay 21/8/2018 dng Huynh Cong M khéng cao yéu cau cap phuc tham xét xir
gitr nguyén hi¢n trang st dung dat, khong dong y chia di san thura keé.

- Ykién cua dai dién Vién kiém sat nhan dan tinh T
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+ V& t6 tung: Tham phan thu 1y vy an, thu thap ching ct, chuan bi xét xu va
quyét dinh dua vu an ra xét xur déu bao dam dung quy dinh vé thoi han, ndi dung,
tham quyén cua Bo luat T6 tung déan su; Hoi dong xét xir, Thu ky phlen toa thuc
hién dung trinh ty, thu tuc d6i v&i phién toa dan sy. Nhitng nguoi tham gia t tung
déu thuc hién ding quyén va nghia vu ctia minh, chip hanh ot ndi quy phién toa.

ot V& noi dung: Cén ctr khoan 1 Diéu 308 ctia Bo luét td tung d§1n su khong
chap nhan khang cdo cia 6ng Huynh Cong M, gitr nguyén ban &n so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac chung cu, tai lieu da dwoc xem xét tai phién toa, két qua tranh
tung tai phién toa, y kién cua dai dién Vién kiém sat, xét thay :

[1] Cu Huynh Vian H7 chung sdng véi cu Nguyén Thi C5 ¢6 10 ngudi con la:
Huynh Thi R, Huynh Thi K, Huynh Thi T7, Huynh Thi D, Huynh Van C1, Huynh
Thi B, Huynh Van B5, Huynh Thi H8, Huynh Cong M va Huynh Thij C.

Ba Huynh Thi R va ong Huynh Vin B5 chét lic con nho.

Toa 4n cép so tham xac dinh cac ong ba: K, T7, D, C1, b, H8, M va Cthudc
hang thtra ké thur nhat cia cu H7 va cu C5 dugc quy dinh tai Bi€u 676 cua B0 luat
dan sy nam 2005 1a ¢6 can ctr.

Ba Huynh Thi K (da chét~) cd 08 nguoi con la: I}Iguyén Thi C2, NNguyén Thi
H6, Nguyén Thanh B2, Nguyén Thi Binh M, Nguyén Van H3, Nguyén Van U,
Nguyen Thi N1, Nguyén Van H4.

Ba Huynh Thi T7 chét nim 1968 c¢6 01 nguoi con 1a H6 Thanh Q.

Ba Huynh Thi H8 chét nim 1996 c6 03 nguoi con 1a H6 Thi Xuan H2, Vi
Minh H1 va Vii Thi Thanh T2.

Céc 6ng ba: C2, H6, B2, M, H3, U, N1, H4 thudc hang thira ké thé vi cia ba
Huynh Thi K. Cac 6ng ba: H1, H2, T2 thudc hang thira ké thé vi ciia ba Huynh Thi
H8. Ong H6 Thanh Q thudc hang thira ké thé vi ctia ba Huynh Thi T7 duoc quy
dinh tai Diéu 652 ciia Bo luat dan su.

[2] V& di san thira ké:

Di san cua cu H7 va cy C5 dé lai 1a phén dat c6 dién tich theo gléy chung nhan
quyen st dung dét 1a 1.175 m® do cu Nguyén Thi C5 dung tén gidy Chu:ng nhan
quyén str dung dat cap ngay 13/12/2000. Do dac thuc té 1a 1.158,4 m® thudc thira
215, t& ban d6 08 toa lac tai ap X xa P, huyén G, tinh T. Trong do, 6ng Huynh
Cong M quan ly, sir dung 922,5 m?, chi Nguyén NgoC Mong D1 quan 1y, st dung
229,2 m?, ba Huynh Thi D quan ly, sir dung 156 m®. Tri gia phan dat dién tich
1.158,4 m 14 422.816.000 dong.
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[3] Cu Huynh Vian H7 chét nim 2003 khong dé lai di chuc. Cu Nguyén Thi
C5 chét ndm 2012. Trudc khi chét, ngay 03/01/2007, cu Nguyén Thi C5 Iap to di
chuc giao cho 6 ong Huynh Cong M dugc thira hudng toan bg dién tich dat 1.175 m?
va 01 can nha ngdi cap 4 tai t6 5, 4p X, x4 P, huyén G, tinh T.

[4] Xét vé tinh hop phép cua di chuc:

[4.1] Ngay 03/01/2007, cu Nguyén Thi C5 lap to di chuc dé lai cho 6ng
Huynh Céng M dién tich dat 1.175 m® va cin nha ngoi cap 4.

Ban di chuc viét tay, cu C5 dié:m chi, c6 02 nhan chimg xac nhan ching kién
la 6ng Nguyen Van X va 6ng Nguyen Van S, khong cé chung thuc, cong chiing.

[4.2] Tai két luan gidm dinh s6 1857/C54B ngay 14/5/2018 ciia Phan vién
khoa hoc hinh sy tai Thanh phdé H6 Chi Minh két luan: “02 (Hai) d4u van tay mau
den dudi muc nguoi 1ap di chuc ghi ho tén Nguyén Thi C5 trén to di chiic ngay
03/01/2007 bj m¢ nhoe, khong thé hién duoc hinh chung va cac dic diém riéng nén
khong du yéu té giam dinh.

[4.3] Hai nhan chimg ky tén chting kién trong ban di chuc bao gom:

Ong Nguyén Vin S 1a chau rudt caa cu Huynh Vian H7, ong S goi cu H7 bang
bac.

Ong Nguyén Vin X 1a 1a chau rudt caa cu Nguyén Thi C5, 6ng X goi cu C5 1a
di.

Theo 6ng S va ong X trinh bay thi to di chic ngay 03/01/2007 duoc lap tai
nha dng Nguyén Vin K, lac d6 ong Khéi 1a luat su Poan luat su tinh T, di chic do
ong Khai viét. Khi viét xong, 6ng S va éng X ky tén vao to di chic, cu C5 cam to
di chuc vé nha diém chi, luc nay 6ng S va 6ng X khong biét (luat su Nguyén Vin K
hién bi bénh tai bién khéng xac minh duoc cu C5 diém chi lac nao).

[4.4] Xét vé tinh hop phap cta di chuc thiy rang: V& hinh thic, di chic khong
c¢6 cong ching chimg thuc, cu C5 c¢6 diém chi hay khéng thi khong xac dinh duoc.
ong X va 6ng S 1a nhimg nguoi thudc hang thira ké thir ba ctua cu H7 va cu C5,
trong trudng hop di chuc khong ¢ hiéu luc thi ong S va ong Xla ngudi co thé dugc
huong di san ctua cu H7 va cu C5 theo quy dinh thira ké theo phap luat nén to di
chac ngay 03/01/2017 khong phu hop tai Diéu 627, 632, 634 cua B luat dan su.
Vé noi dung di chuc, cu C5 dé lai cho ong M toan bd dién tich 1.175 m? dat trong
khi d¢6 nam 2007 cu C5 da chuyén nhuong cho chi Nguyén Ngoc Mong P1 dién
tich 229,2 m?, trén dat con c6 ba Huynh Thi D cit nha ¢ va sir dung dién tich 156
m? dét tir khi cu H7 con séng. Cu C5 khi 1ap di chac khong tach phr:in dién tich da
chuyén nhu’ong cho chi P1 va giai quyét phan dién tich dat ba D cat nha 1a khong
dung, nén ndi dung di chic ciing khong hop phap, vi pham tai Piéu 630 ciia Bo luat
dan sy. Toa an cap so thdm tuyén b di chuc vo hiéu va chia di san cua cu H7, cu
C5 theo phép luat 1a ¢6 can ctr, ding theo Diéu 650 cta Bo luat dan su.
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[6] Khi phan chia di san theo phap luat, ,cép so tham c6 xem xét 6ng Huynh
Cong M c6 cong gin gitr, cai tao di san thira ké nén trich cho 6ng M mét phan cong
suc bang 60.000.000 dong 1a phu hop theo Pi¢u 660 cta BS luat dan su.

[7] D6i véi phan dién tich 229,2 m? cu C5 chuyén nhuong cho chi P1. Chi b1
nhan dat chi lam hang rao kém B40, chua sir dung dat, chua lam thu tuc chuyén
quyén st dung dat. Cap so tham tuyén hop dong chuyén nhuong quyén st dung dat
VO hleu budc cac con cua cu CS tra lai cho chi D1 gia tri quyén su dung dat 229,2

2 va dua dién tich 229,2 m? vao lam tai san chia thua ké. Chi P1 khong khang
cdo. X¢ét thay, quyét dinh cta cip so tham 1a phu hop nén khong co6 can cu chap
nhan yéu cau khang cdo cta 6ng M, giit nguyén ban an so thAm.

[8] Theo diém b khoan 1 Diéu 688 ctia Bo luat dan su quy dinh: “Giao dich
dan sy chua dugc thuc hién, hodc dang dugce thuc hién ma c6 ndi dung va hinh thirc
phu hop v61 quy dinh cua b luat nay thi ap dung quy dinh cua b luat nay”. Trong
VU an nay, cac bén tranh chap di san thira ké va hop dong chuyén nhuong quyén s
dung dét, noi dung va hinh thirc phu hop quy dinh cua cua B9 luat dan sy nam 2015
nén ap dung Bo luat dan sy nam 2015 dé giai quyet cap so tham ap dung B luat
dan su nam 2005 giai quyét 1a khong dung nén can diéu chinh lai.

[9] Vé an phi: Do khang cao cua ong M khong duoc chap nhan nén 6ng M
phai chiu an phi phtic tham déan su.

[10] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;
QUYET PINH:

Can ct khoan 1 Piéu 308 cua Bo luat T6 tung dan su; Diéu 127 luat dat dai
nam 2003; Diéu 131, 627, 630, 650, 652, 660 cua Bo luat Dan sy; Piéu 29 cua
Nghi quyét sd 326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 cua Uy ban
Thudng Qudc Hoi quy dinh vé an phi va 18 phi Toa an.

1. Khong chap nhan yéu cau khang céo ctiia ong Huynh Cong M, giit nguyén
ban an so tham.

2. Chap nhan yéu cau khoi kién ctia ba Huynh Thi D d6i voi ong Huynh Cong
M vé chia di san thira ké cta cu Hoanh, cu C5. Di san thira ké cta cu H7 va cu C5
dé lai dugc xac dinh 1a dién tich dat 1.158,4 m® tai 4p X, xa P, huyén G, tinh T, tri
gia 422.816.000 dong va hang rao kém B40 trén dat do chi P1 tra lai tri gia
17.137.000 dong. Tong cong 439.953.000 dong.

3. Khong chap nhan yéu cau doc 1ap cua chi Nguyén Ngoc Mong D1. Tuyén
bd Hop dong chuyén nhuong quyén st dung déat giita cu Nguyén Thi C5 va chi
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Nguyén Ng()c M(f)ng,Dl dbi véi dat dién tich 2292 m? nam trong thtra sb 885, to
ban d6 s6 01 toa lac ap X, xa P, huyén G vo6 hiéu.

4. Budc ba Huynh Thi D, 6ng Huynh Céng M, H6 Thanh Q, Huynh Vian Cl,
Huynh Thi B, Huynh Thi C mdi ngudi phai tra cho chi Nguyén Ngoc Mong D1 sb
tién 12.599.375 dong. Nguyén Thi C2, Nguyén Thi H6, Nguyén Vin H4, Nguyén
Vin H3, Nguyén Thanh B2, Nguyén Thi Binh M, Nguyén Thi N1, Nguyén Vin U
phai tra chi Nguyén Ngoc Mong D1 s6 tién 12.599.375 d¢éng. Ho Thi Xuén H2, Vi
Minh H1, Vii Thi Thanh T2 phai tra cho chi Nguyén Ngoc Mong D1 sb tién
12.599.375 dong (tdng cong: 100.795.000 dong).

5. Tuyén bd di chic do cu Nguyén Thi C5 1ap ngay 03-01-2007 v hiéu.

6. Giao ba Huynh Thi D dugc quan 1y, st dung phan dat dién tich 135,2 m® tri
gia 49.348.000 (Bon muoi chin tridu ba trim bon muoi tam nghin) d6ng va s hitu
tai san trén dat gdm: hang rao ludi kém B40 dai 08m & hudng bic, 01 ciy dira, 01
saboché, 01 cay dau; nam trong thira s6 885, to ban dd s6 01 toa lac ép X, xa P,
huyén G; co tir can: Pong giap dat 6ng C1 dai 16,90m; Tay giap dat 6ng M dai
16,90m; Nam giap dat ong M dai 08m; Bic giap duong dat dai 08m.

~ Ba Huynh Thi D phai boi thuong cho 6ng Huynh Cong M tri gia tai san trén
dat so tien 2.785.000 dong.

7. Budc chi Nguyén Ngoc Mong D1 phai tra cho 6ng Huynh Cong M phan
dat dién tich 229,2 m” ndm trong thira s6 885, t& ban dd sé 01 (Chuyén sang ban dd
ludi nam 2000 1a thira s6 215, to ban d6 s6 08), toa lac 4p X, xi P, huyén G; co tir
can: Pong giap dat ong C1 dai 4,28 m;Tay giap dat duong nhua dai 4,28m; Nam
giap dat 6ng Xdai 53,89m; Bic giap dat ba D, ong M dai 53,89m.

_ Budc ba Huynh Thi D phai di doi tai san trén dat tra cho 6ng Huynh Cong M
phan dat dién tich 6,7 m® ndm goc TAy béc trong thira sb 885, t& ban dd s6 01 toa
lac ap X, xa P, huyén G.

Giao 6ng Huynh Coéng M dugc quyén quéan 1y, st dung dién tich 1.023,2 m?
dat tri gia 373.468.000 (Ba tram bay muoi ba triéu bon trim sdu muoi tam nghln)
déng (Trong d6 c6 229.2 m do chi Nguyén Ngoc Mong DI tra, 6,7 m® do ba
Huynh Thi D tra va 787,3 m’ 6ng M duoc chia) ndm trong thira s6 885, t ban dd
s6 01 toa lac ap X, xi P, huyén G; c6 tir can: Pong gip dat ong C1 dai 4,28 m+ ba
D dai 16,90m; Tay giap dat duong nhua dai 4,28m + 15,74m; Nam giap dat 6ng
Xdai 53,89m; Bac giap dat ba D dai 08m + duong dat dai 24,68m + 27,92m va
dugc quyén sé hitu hang rao ludi kém B40 trén dat chi Nguyén Ngoc Mong P1 tra
lai dai 62,96m.

8. Budc ong Huynh Cong M phai thanh toan tién lai cho nhiing ngudi sau day:

8.1. Ba Huynh Thi D s6 tién 45.640.250 dong (94.988.250 dong - 135,2 m* dét
tri g14 49.348.000 dong).
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8.2. Ong Huynh Vin C1 s tién 47.494.125 dong.

8.3. Nguyén Thi C2, Nguyén Thi H6, Nguyen Van H4, Nguyen Van H3,
Nguyén Thanh B2, Nguyén Thi Binh M, Nguyén Thi N1, Nguyén Vin U sb tién
47.494.125 dong.

_ 8.4. Ho Thi Xuan H2, Vi Minh H1, Vi Thi Thanh T2 s6 tién 47.494.125
dong.

9. V& chi phi xem xét thAm dinh tai chd va chi phi dinh gia tai san téng cong
6.000.000 dong; ghi nhan ba D di ndp xong; budc 6ng Huynh Céng M phai tra cho
ba D 2.250.000 dong; 6ng Huynh Van C1 phai tra cho ba D 750.000 dong ; Nguyén
Thi C2, Nguyén Thi H6, Nguyén Vin H4, Nguyén Vin H3, Nguyén Thanh B2,
Nguyén Thi Binh M, Nguyén Thi N1, Nguyén Vin U cung c6 trach nhiém phai tra
cho ba D 750.000 dong; H6 Thi Xuan H2, Vii Minh H1, Vii Thi Thanh T2 cing c¢6
trach nhiém phai tra cho ba D s6 tién 750.000 dong.

10. V& chi phi giam dinh ba D phai chiu 600.000 dong, ghi nhan ba D di nop
xong.

11. V& an phi:

An phi dan sy so tham: Ba Huynh Thi D dugc mién ddi v6i phan tai san duoc
chia va ddi v6i phan tai san phai tra cho chi D1.

Ba Huynh Thi D phai chiu 2.374.700 dong, 6ng Huynh Van C1 phai chiu
3.004.600 dong; cac anh chi Nguyén Thi C2, Nguyén Thi H6, Nguyén Vin H4,
Nguyén Vin H3, Nguyén Thanh B2, Nguyén Thi Binh M, Nguyén Thi N1, Nguyén
Vian U phai chiu 3.004.600 déng; cac anh chi H6 Thi Xuan H2, Vii Minh H1, Vi
Thi Thanh T2 phai chiu 3.004.600 dong; ong Huynh Cong M phai chiu 10.754.000
(9.897.237)d6ng; anh HO Thanh Q, ba Huynh Thi P, ba Huynh Thi C mdi ngudi
phai chiu 629.968 dong.

Chi Nguyen Ngoc Mong P1 phai chiu 300.000 dong, nhung duoc khau trur
300.000 dong tién tam tng an phi do chi P1 d3 ndp theo bién lai thu tién sb
0013169 ngay 09/3/2018 ctia Chi cuc Thi hanh an huyén G, ghi nhan da ndp xong.

An phi dan su phtc thén}: Ong M phai chiu 300.000 ddng, ghi nhan éng M
da nop xong theo bién lai thu s6 0008147 ngay 21/8/2018 cua Chi cuc Thi hanh an
huyén G.

12. Ké tir ngdy bén duoc thi hanh an c6 don yéu cau thi hanh an, néu bén phai
thi hanh 4n chua thi hanh s6 tién néu trén thi hang thang bén phai thi hanh 4n con
phai chiu thém tién 14i theo quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam
2015 tuong ng véi thot gian chua thi hanh an.

13. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy, thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an
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dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6,7 va 9 Luét Thi
hanh an dan sy; thoi hi¢u thi hanh 4n duoc thuc hién theo quy dinh tai Diéu 30 Luét
Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
"VKSND tinh TN; THAM PHAN — CHU TQA PHIEN TOA
-TAND huyén; *

-Chi cuc THADS huyén;

- Phong KTNV.TAT;

- Cac duong su;

- Luu tép an; (baky)

- Luu ho so vu an.

Nguyén Viin Tong



