TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HN Péc lap - Tw do - Hanh phtc

Ban an sb: 04/2021/HS-PT
Ngay: 05/01/2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HN

- Thanh phan Héi dong xét xir phuic tham gom co:
Tham phan - Chii toa phién tda:  Ong Nguyén Pinh T

Céc Tham phan: Ba Nguyén Bich Ng
Ong Tran Nam H1
- Thu Ky phién toa: Ong Hoang Nghia H- Can bo Toa an.

- Pai dién Vién kiém sat nhan dan thanh phé HN tham gia phién toa:
Ong Luu Manh H2- Kiém sét vién

Ngay 05/1/2021 tai try s Toa &n, xét xir phic tham cang khai vu an hinh sy
phuc tham thu ly so: 711/2020/TLPT — HS ngay 01 thang 10 ndm 2020 doi véi bi
cao Nguyen Hoai Th do co khang céo cua bi céo.

D6i v6i Ban an hinh sy so tham so: 169/2020/HS-ST ngay 20 thang 07 nam
2020 cua Toa &nnhén dan quan BTL, thanh pho HN.

Theo Quyét dinh dua vy an ra xét xir s6: 765/2020/QDXXPT-HS ngay 15 théng
10 nam 2020 @61 véi bi cao ¢6 khang cao:

Bi c4o: Nguyén Hoai Th, sinh nam: 1985 tai HN; Giai tinh: Nir.

Noi dang ky HKTT: T6 dan phé Tru 5, phuong CN 2, quan BTL,
thanh phd HN.

Qudc tich: Viet Nam; Dan toc: Kinh; Ton gido: Khdng; Nghé nghiép:
Gido vién mam non tu thuc; Vian hoa: 12/12; Ho tén bd: Nguyén Chi
C; Sinh nam: 1962; Nghé nghiép: Lao dong tu do; Ho t&n me: Nguyén
Thi H4; Sinh nam: 1962; Nghé nghiép: Huu tri; Chong: Nguyén Thanh
L; Sinh nam: 1976; C6 02 con, con 1én sinh nam 2005, con nho sinh
nam 2015; Tién &n, tién su: Khong; Bi bat qua tang, tam giit tir ngay
15/01/2020 dén ngay 16/01/2020 duoc tra tu do; Hién dang bi 4p dung
bién phap ngin chin “Cam di khoi noi cu tra”.

Ngudi bao chita cho bi cdo: Luat su Pham Vin Phva luat su Nguyén
Thi T1- Cong ty Luat TNHH VIETTHINK — Doan luat su Thanh phé
HN.



Bi c4o khong c6 don khang cdo: Nguyén Thiy H5, sinh nim 1987.

NOQI DUNG VU AN:

Theo céc tai liéu co6 trong hd so vu an va dién bién tai phién toa, noi dung vu
an duoc tom tat nhu sau:

Céac bi cao Nguyén Hoai Th, Nguyén Thdy H5 vira ban hang nuéc, vira nhan
mua bén sd 10, sb dé cho cac ddi twong ¢d nhu cau mua sé 16, sé dé tai quan. Khi c6
khach ghi 16, d¢, c4c bi cao viét cho khach mot to gidy va ghi vao to gidy caa céc bi
cdo, khoang 18 gid hang ngay, c6 mét thanh nién (Khéng biét tén, tudi, dia chi) dén
quan cta bi cao thu tién. Cac bi cdo sur dung dién thoai s cua minh chuyén qua
Zalo cho ddi twong 1a Vii Hoai Trung sir dung so dién thoai 0967766661 va sd
0969532281, dé huong chénh léch (Cac bi c4o biét Trung qua nam thanh nién thu
tién, chua bao gio gap Trung).

C4c bi cao ban cho khach 1 diém 16 véi gia 22.500 dong/diém, véi sé dé néu
khach danh 100.000 d6ng thi thu 90.000 dong, so 16 xién néu khach danh 100.000
ddng thi thu 80.000 dong. Cé4c bi cdo chuyén lai cho Trung sé 16 véi gia 22.000
ddng/diém, thu 161 500 dong/diém, s6 dé 80.000 dong/100.000 ddéng, huong loi
10.000 d¢6ng/100.000 dong, s6 16 xién 68.000 ddng/100.000 dong, huang loi 12.000
d6ng/100.000 dong. Sau khi c6 két qua x6 s6 kiét thiét mién Bac thi mot diém 16
trang 80.000 dong, trang d& nhan 70 lan, 16 xién 2 trdng nhan 10, xién 3 tring nhan
40, xién 4 trang nhan 100.

Bi c4o Nguyén Hoai Th ban hang nuac tai s6 108 duong Tan Phong, phuong
Thuy Phuong, quan BTL va ban 16 d€ tr thang 4/2019. Viéc ban 16 d€ cua bi cao
Thu cu thé nhu sau:

* Ngay 14/01/2020, sb tién bi céo béan sé 10, dé 1a 48.015.500 dong, chuyén
cho Trung 1a 45.688.400 dong, duoc hwong loi 2.327.100 dong, khach tring
23.540.000 dong, tong so tien bi cdo t6 chirc danh bac ngay 14/01/2020 la
71.555.500 dong, cu thé:

- Sb tién d& bi cao ban ngay 14/01/2020 1a 14.395.000 déng, thu la
12.955.500 dong, cu thé: 85, 58 mdi sé x 20.000 ddong; 53 x 10.000 ddng; 63, 36
mdi s x 75.000 dong; 96, 23 mdi s6 x 10.000 ddng; 25 x 65.000 dong; 26, 25 mdi
sb x 20.000 dong; 48 x 10.000 dong; 14, 41, 24, 42, 12, 21 mbi sé x 55.000 dong;
44 x 20.000 ddng; 14, 41, 69, 96 mdi sé x 20.000 dong; 72 x 110.000 ddng; 37, 73
mdi s x 110.000 ddng; 43, 34 mdi sb x 55.000 dong; 16 x 6.600.000 dong; 66, 22,
68 mdi s6 x 440.000 ddng; 34, 24, 87, 88, 11 mdi s6 x 220.000 ddng; 73, 76 mdi s6
x 55.000 dong; 48, 08, 16, 10, 41 mdi s6 x 20.000 dong; 06 x 10.000 dong; 50, 51,
54, 55, 56, 10, 11, 14, 15, 16, 44 mdi s6 x 5.000 dong; 65 x 30.000 dong; 1é 1& (11,
13, 15, 17, 19, 31, 33, 35, 37, 39, 51, 53, 55, 57, 59, 71, 73, 75, 77, 79, 91, 93, 95,
97, 99) mdi s6 x 33.000 d6ng; 23, 32 mdi s6 x 10.000 dong; 53, 55 mdi s6 x 55.000
ddng; 24 x 10.000 dong; 43 x 110.000 ddng; 48 x 15.000 dong; 44, 99 mdi sb x
220.000 dong; 27, 72, 45, 56, 29, 92, 79, 97, 64, 74, 84, 86, 59 x 10.000 dong; 74 X
55.000 dong; 78 x 20.000 ddng; 92 x 55.000 ddng; 26, 46, 64 mdi sé x 220.000
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dong; 56, 65 mdi 6 x 440.000 dong; 56 x 55.000 dong; 98, 28 mdi s6 x 110.000
dong; 09, 90 moi so x 20.000 dong; 13, 31, 14, 41 moi so x 55.000 dong.

- S6 dé 3 sb (3 sb cudi giai dac biét, néu thang nhan 400 lan s6 tién danh):
143 x 110.000 ddng; 753 x 20.000 ddng; 481 x 20.000 dong; 225 x 40.000 ddng;
737 x 110.000 ddng; 355, 313 mdi s6 x 50.000 ddng; 819, 022 mdi sb x 25.000
ddng; 356 x 110.000 dong; 356 x 55.000 dong.

Tong s tién 1a 615.000 dong, thu cua khach 1a 553.500 déng.

-S4 16: 85, 58 mdi 6 x 1 diém; 39, 93 mdi s6 x 600 diém; 53, 36, 63 mdi s6
x 10 diém; 96, 05 mdi s6 x 1 diém; 01, 71 mdi sé x 10 diém; 62 x 10 diém; 15, 51
mdi s6 x 10 diém; 45 x 10 diém; 01, 10 mdi s6 x 10 diém: 34, 65 mdi s6 x 5 diém;
70 x 10 diém; 38 x 30 diém; dit 2 (02, 12, 22, 32, 42, 52, 62, 72, 82, 92) mdi s6 X 5
diém; 16, 78, 32 mdi s6 x 5 diém; 06, 60 mdi s6 x 2 diém; 02 x 50 diém; 78, 23, 76
mdi s6 x 10 diém. Tong s6 diém 16 ban cho khach 1a 1513 diém, s6 tién 16 ban cho
khach 1a 34.042.500 dong.

- S5 16 xién: 41-17 x 220.000 dong; 30-40-60 x 20.000 dong; 72-32-92 x
50.000 dong; 72-92 x 50.000 dong; 32-92 x 20.000 dong; 05-24-26-44 x 110.000
dong; 02-54-91 x 110.000 déng. Tong so tién 16 xién ban 1a 580.000 dong, thu la
464.000 ddng.

~* Ngay 15/01/2020, bi cdo Thu to chirc danh bac vai s6 tién la 1.420.000
dong:

- Sb de: 62, 22, 43, 33, 22, 36, 62, 14, 43 mdi 56 110.000 dong; 37, 73 mdi s
55.000 dong, tong s tién dé ban 1a 1.100.000 dong, bi céo thu 1a 990.000 dong.

- Khoang 17 gio 40 ngay 15/01/2020, bi c4o Thu dang ban sé dé& cho Tran
Vin Thuan cu thé: s6 dé 15 va 51 mdi s6 35.000 dong; 76 1a 30.000 dong; 33 la
25.000 dong; 16, 61, 68, 86 mdi s6 20.000 dong; sb 16 39 nhan véi 5 diém, tong la
320.000 dong thi bi bat qua tang thu giit mot gidy A4 ghi s6 16, s6 dé, mot giay tich
ké ghi s6 10, s dé va so tién 7.250.000 déng va mot dién thoai di dong mau vang
nhan hiéu Iphone XS Max c6 sb thué bao 0967318357 cua bi cao.

* Ngoai ra, bi co Thu diing so dién thoai 0967318357 mua ban s6 16, d¢ qua
tin nhan dién thoai sau d6 chuyén cho Vi Hoai Trung qua s6 dién thoai
0967766661 va 0969532281 dé hudng loi chénh Iéch, cu thé nhu sau:

- Ngay 25/4/2019, khach diing s6 dién thoai 0978146822 (khdng c6 tén trong
danh ba) nhan tin dén mua so6 d¢ 00 x 50.000 dong, thu cta khach la 45.000 dong,
khach thua.

- Ngay 24/5/2019, khach tén trong danh ba la Atd dung s6 dién thoai
0976242040 nhan tin dén mua so dé 94 x 100.000 dong, thu so tién 1a 90.000 dong,
khach thua

- Khéch tén trong danh ba 1a Chongtrinh, sé dién thoai 0983818833, nhan tin
dén mua cac s6 16, dé&: Ngay 25/04/2019, mua s 16 84 x 250 diém, thang 2 lan s 16
84 nén duogc 40.000.000 dong; Ngay 28/04/2019 mua sé 16 81 x 300 diém, thing
24.000.000 d6ng; Ngay 03/05/2019 mua sé 16 84 x 20 diém; s6 d& 00 x 80.000
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dong, khach thua; Ngay 24/05/2019, mua s6 16 58,85 mdi s6 x 100 diém, khach
thua. So tien ban so6 16 de la 17.405.000 dong, thu 1a 17.397.000 dong, khach tring
64.000.000 dong.

- Khéch dung sé dién thoai 0946822743 (khong c6 tén trong danh ba) nhin
tin dén mua céc sé 16 d&: Ngay 19/07/2019 mua sb 16 62 x 900 diém, sé dé 62 x
200.000 dong; Ngay 20/07/2019, mua sb 16 62, 47 mdi s6 x 500 diém; sb dé 62, 47
mdi sé x 300.000 déng; Ngay 22/07/2019 mua s 16 70 x 800 diém; sb dé 70 x
500.000 ddng. S6 tién ban sé 16 dé 1a: 62.050.000 ddng, thu la: 61.920.000 ddng,
khach déu thua.

- Ngay 10/08/2019, khach c6 tén trong danh ba la Aha, sé dién thoai
0385649585, nhin tin dén mua sé 16 43 x 100 diém, s dé& 07, 70, 40 mdi s6 x
200.000 ddng, thang s6 16 dugc 8.000.000 dong. S tién ban s 16 dé 1a: 2.850.000
dong, thu 1a: 2.790.000 dong.

- Khéch dung sé dién thoai 0964074789 (khong co tén trong danh ba) nhan
tin cho dén mua s6 16 dé: Ngay 23/9/2019, mua sb 16 63, 64, 51, 71 mdi s6 x 50
diém, khach thua; Ngay 27/09/2019, mua s6 16 88 x 100 diém; 63, 64 mdi s6 x 50
diém, thang hai 1an s6 16 64 duoc 8.000.000 dong; Ngay 29/09/2019, mua s6 16 75,
74, 51, 52, mdi s6 x 60 diém, thing sb 16 52 duoc 4.800.000 dong; Ngay
13/10/2019, mua sb 16 73, 61, 62 mdi s6 x 70 diém, thang sé 16 61, 62 dugc
11.200.000 dong. So tién ban s6 16 de 1a: 19.125.000 dong, trang dugc 24.000.000
dong.

- Ngay 20/11/2019, khach dung sb dién thoai 0353343506 (khong co tén
danh ba) nhan tin dén mua s6 16 87 x 100 diém la: 2.250.000 dong, ket qua: thang
8.000.000 dong.

- Khéch tén trong danh ba la Toan ding sé dién thoai 0983738442 nhan tin
dén mua s 16 cu thé: Ngay 12/12/2019, mua s 16 47, 74, 85 mdi s6 x 150 diém,
két qua: thang sb 16 47 dugc 12.000.000 dong; Ngay 14/12/2019, mua s6 16 41 x
200 diém, khach thua; Ngay 21/12/2019, mua sé 16 22, 89, 98 mdi sé x 100 diém,
khach thua. Sé tién ban s6 16 14 21.375.000 dong, khach trang 1a: 12.000.000 dong.

- Ngay 25/09/2019, khach co tén trong danh ba la: Ahungtu dung ,sé dién
thoai 0975387614 r)hén tin dén mua so 16 03, 30, moi 80 x 25 diem vai so tien la
1.125.000 dong, thang duoc hai lan s6 16 03 va moét lan so6 16 30 dugc 6.000.000
dong.

- Khach c6 tén trong danh ba 1a Ahung Ven dung sb dién thoai 0984922775,
nhin tin mua sé 16 dé cu thé: Ngay 07/01/2020, mua s6 16 40, 90, 05, 50, mdi s x
50 diém, 16 xién 40-01-50-90; 10-40-50-90; 14-01-10-50; 01-10-40-50; 01-05-40-
50, mdi s6 xién 1a 110.000 dong, khéach thua; Ngay 10/01/2020, mua sé dé 99 x
220.000 ddng, ba cang 299 x 110.000 dong, khach thua. Sé tién ban sé 16 dé:
5.380.000 dong, thu: 5.237.000 dong.

- Khéch diing s6 dién thoai 0981412269 (khong ¢6 tén danh ba) nhan tin dén
mua so 16 de cu the: Ngay 06/01/2020, mua so 16 84 x 100 diém, 85 x 25 dieém; so
16 xién hai 84-85 x 600.000 dong; so d¢ 76 x 300.000 dong ket qua: thang hai lan so
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16 84 nén dugc 16.000.000 dong; Ngay 07/01/2020 mua sb 16 xién hai 85-86 x
1.000.000 ddng, khach thua; Ngay 09/01/2020, mua s6 16 84, 86 mdi sb x 50 diém;
s6 16 xién hai 84-86 x 1.000.000 dong; 16 84 x 100 diém, khéach thua. Sé tién ban sb
16 dé 14 10.212.500 ddng, thu 13 9.662.500 ddng, khach thang 1a: 16.000.000 dong.

- Ngay 15/01/2020, khach cd tén trén mang xa hoi Zalo 1a Axega dung sé
dién thoai 0969036988 nhan tin qua Zalo cho bi cdo, mua s dé 21, 45, 24, 16 mbi
s6 x 550.000 d6ng; 10, 68, 66, 11, 88, 32, 28 mdi s6 x 330.000 ddng. Sé tién ban sb
dé 1a: 4.510.000 dong, thu 1a: 4.059.000 dong.

- Ngay 14/01/2020, khéach c6 tén trén mang x& hoi Zalo 1a Vi Than nhén tin
qua Zalo cho bi cdo mua s 16 16, 78, 32 mdi sb x 5 diém; sb dé 48 x 15.000 dong;
s6 xién ba 30-40-60 x 20.000 dong. Tong sb tién ban 16 dé 1a 372.500 déng, thu 1a:
369.000 dong.

Qua dién thoai, bi cdo Thu di ban so 16 dé& dugc s6 tién 145.444.500 dong,
chuyén cho Vii Hoai Trung 141.303.600 dong, thu loi 4.140.900 dong, cac doi
tugng tring sb 16 dé duoc 138.000.000 ddng.

Tong so tién bi cao Thu té chirc danh bac tat ca cac lan theo an so tham la
356.420.000 dong, thu loi bat chinh 7.828.500 dong. Do ngudi mua so6 16 dé nhiéu
nén bi cdo Thu khong nhé va nhan dang duge. Co quan Canh sat diéu tra da xéc
minh cac s dién thoai dd mua sd 16 dé cua bi cdo nhung khong ¢ can cit Xt ly, cu
thé:

- Chu thué bao sb dién thoai 0969036988 (Tén trén Zalo la: Axega) la anh
Nguyen Viét Hung, sinh nim: 1978; Pia chi: S6 22, ngd 1, phé Kham Thién, quan

Péng Pa, HN nhung khong x4c dinh dugc nguoi nhan than nhu trén sinh sdng trén
dia ban.

- Chu thué bao sé dién thoai 0353343506 |4 anh Ta Hitu Cao, sinh nim:
1984; bia chi: Xa Yén Phu, huyén Yén My, tinh Hung Yén, khong c6 mat tai dia
phuong.

- Chu thué bao s dién thoai 0385649585 (Trén danh ba 1a Aha) 1a chi Lé Thi
Hai Yén, sinh nam: 1981; Dia chi: TDP Tan Phong, phuong Thuy Phuong, quan
BTL, HN, khéng cé mat tai dia phuong.

- Chu thué bao sb dién thoai 0975387614 (trén danh ba Ia Ahungtu) 12 anh Ta

Anh Tuin, sinh nim: 1974; dia chi: TDP Tan Phong, phuong Thuy Phuong, quan
BTL, HN, khéng cé mat tai dia phuong.

- Chu thué bao sé dién thoai 0964074789 la anh Nguyén Doan Linh, sinh
nam: 1990; dia chi: 48A, khu TT Tong cuc 2, phuong CN 2, quan BTL, HN khong
sur dung so dién thoai trén, khdng mua so 16 d€ va ciing khong biét bi cao Thu.

- Chu thué bao sb dién thoai 0976242040 (trén danh ba 1a Atd) 12 anh Ta Anh
Tu, sinh nam: 1979; dia chi: Phuong Thuy Phuong, quan BTL, HN khong cé mat
tai dia phuong.

- Chu thué bao sb dién thoai 0978146822 la Lé Phlic Hau, sinh nim: 1983;
dia chi: Phuong Thuy Phuong quan BTL, HN khong c6 mit tai dia phuong.
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- Chu thué bao s6 dién thoai 0983818833 (trén danh ba la Chongtrinh) la
Nguyén Hong Tam, sinh nam: 1987; Dia chi: Du6i Bong, phuong Thuy Phuong,
quan BTL, HN khong c6 mat tai dia phuong.

- Chu thué bao s6 dién thoai 0984922775 (trén danh ba 1a: Ahung Vcn) 1a anh
Nguyén Manh Hung, sinh nim: 1974; dia chi: Phuong Thuy Phuong, quan BTL,
HN khong c6 mat tai dia phuong.

- Chu thué bao s6 dién thoai 0981412269 Ia Vi Qudc Huong, sinh ndm;
1971; dia chi: Xa Tan Mg, huyén Chiém Hda, tinh Tuyén Quang khdng su dung so
dién thoai trén, khdng mua so 16 dé va khong biét bi cao Thu.

- Chu thué bao so dién thoai 0946822743 la Nguyén Ngoc Anh, sinh ndm;
2002; dia chi: T6 16, phuong Gia Thuy, quan Long Bién, HN, khong st dung so
dién thoai trén, khdng mua so 16 d¢ va khong biét bi cao.

Bi cdo Nguyén Thuy Hang ban nudc tai s6 119 Tan Nhug, phuong Thuy
Phuong, quan BTL, HN va ban so 16 d¢ cho khach véang lai tir khoang thang
12/2019.

* Ngay 14/01/2020, bi céo ban so 16 dé la 22.838.000 dong, so tien chuyen
cho Trung la 21.434.000 dong, dugc huong loi 1.404.000 dong, cu thé:

- S6 16 dudi: 12, 83, 46, 00, 66, 98, 26 mdi s6 x 2 diém; 08, 67, 54, 98, 89, 98,
38, 83, 78, 87, 89, 98, 85, 56, 16 mdi s x 05 diém; 28 x 7 diém; 73, 70, 05, 50, 16,
61, 41, 47, 48, 92, 24, 93, 98, 86, 78, 83 mdi s6 x 10 diém; 33 x 50 diém; 56, 54
mdi sb x 250 diém. Tong sb 16 bi cao da ban 1a 806 diém, sb tién da thu 1a
18.135.000 dong.

- S6 dé: Bi cdo ban 1a 4.417.000 dong, da thu 1 3.975.000 dong.

- S6 16 xién: 18-86-59 x 50.000 dong; 67-54-98 x 20.000 dong; 12-67-66 x
20.000 dong; 17-67-54 x 20.000 dong; 33-02 x 500.000 dong; 25-52-68-93 x
10.000 dong; 38-78-87 x 30.000 dong; 20-40 x 10.000 dong; 02-87 x 50.000 dong;
56-87 x 50.000 dong; 48-56 x 50.000 dong; 22-26-62 x 100.000 dong. Sb tién da
béan 16 xién 12 910.000 dong, da thu 1a 728.000 dong.

- Sau khi c6 két qua x0 SO ngay 14/01/2020, khach tring dugc 6.500.000

dong.

S6 tién b céo to chuc danh bac ngay 14/01/2020 1a 29.338.000 dong.

Doi véi bi cao Hang: Khoang 17 giv 30 ngay 15/01/2020, bi cio Hang dang
ban s6 dé cho Nguyen Tuan Anh thi bi bat qua tang da ghi s6 deé: S6 48 X 55.000
dong, 43 x 20.000 dong, thu: 70.000 dong, s tién to chirc danh bac 1a 70.000 dong,
thu gitr O1 tich ké ghi so dé cua Nguyen Tuan Anh, 01 bang ghi s6 10, so de ngay
14/01/2020 va mot dién thoai di dong kieu dang Iphone 8 mau trang da qua su
dung, lap sim s6 0388350486 cua bi cao.

Nhu vay tong sb tién bi cdo Hang té chic d¢anh bac 1a 29.408.000 déng.

Doi twong Trung sir dung s6 dién thoai 0983883987 dé nhan s6 16, 56 dé tir bi
cao Hang, cé chua thué bao la Phan Hong Thoa, sinh nam: 1984; dia chi: X& Quang
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Phu, huyén Lwong Tai, tinh Bic Ninh khdng c6 mat tai dia phuong nén chua du cin
cua xu ly.

S6 thué bao 0969532281 nhan s6 10, s6 dé cua bi cdo Thu, chu thué bao la
Cong ty CP Vien thong LINCO Viét Nam; bia chi: 200 Bui Xuong Trach, Khuong
Dinh, Thanh Xuan, HN, nhung khong xéc dinh dugc dia chi thyc te nén khong cé
can cur dé xu ly.

S6 thué bao 0967766661 nhan sb 10, s6 dé cua bi cdo Thu, qua xac minh cha
thué bao 1a Vi Hoai Trung, sinh nam: 1972; dia chi: Thoén Déng, Xuan binh, BTL,
HN, khéng cé mat tai dia phuong nén chua du can cir dé xu ly.

Hai thanh nién dén quan cua cac bi cao dé thu tién 16 dé, cac bi cao khong
bict tén, tuoi, dia chi, ngoai loi khai cua cac bi cdo, khong c6 chung cir nao chung
minh nén co quan dicu tra khong c6 can cu dé xu ly.

~ Nguyén Tuan Anh, Tran Van Thuin mua so 16 dé véi so tién dudi 5.000.000
dong, nén Co quan Canh st diéu tra da xtr phat vi pham hanh chinh vé hanh vi
danh bac trai phép vaoi muc phat tién 350.000 dong.

Ngay 17/4/2020, Co quan Canh sat diéu tra - pﬁng an quan BTL da ra quyé:[
dinh tach rat tai liéu so 21, tach rl]tvph;?m tai liéu vé cac doi tugng danh bac va to
chirc danh bac lién quan dén vu an deé tieép tuc xac minh xu ly sau.

Tai Ban cdo trang s6 111/CT-VKS, ngay 11/5/2020, Vién kiem sét nhan déan
quan BTL da truy to cac bi cao Nguyen Hoai Th va Nguyen Thay HS5 ve toi “To
chirc danh bac” theo quy dinh tai diém ¢ khoan 1 Biéu 322 cua B6 luat hinh su

Tai Ban an hinh su so tham s6: 169/2020/HS-ST ngay 20 thang 07 ndm 2020
cia Toa &4n nhan dan quan BTL, thanh phé HN da xu bi cdo Nguyén Hoai Th 17
(mudi bay) thang tu vé toi “To chitc danh bac” theo diém ¢ khoan 1 biéu 322 Bo
luat hinh sy, thoi han to tinh tir ngay bat thi hanh an va bi cdo Nguyén Thay H5 12
thang tu nhung cho hudng an treo, thoi han thir thach 24 thang.

Ngoai ra ban an con tuyén veé xu ly tang vat, an phi va quyén khang céo.

Sau khi xét xtr so tham, bi cdo Nguyén Hoai Th c6 don khang cao xin hudng
an treo.

Tai phién toa: Bi c4o Thu van giit nguyén yéu cau khang céo, thira nhan cac
hanh vi pham toi do minh thuc hién dung nhu ban 4n so tham da xét xir, khong thac
méc kéu oan chi xin dugc hudng an treo. Luat su Pham Vian Phva luat su Nguyén
Thi Titrinh bay: Ngoai hanh vi bt qua tang 15/1/2020 s6 tién dudi hai muoi triéu
thi qua viéc khai thac dién thoai xac dinh ngay 14/1/2020 da chuyén cho Trung sé
16 dé véi tong s6 tién danh bac trén hai muoi triéu nén bi c4o pham toi nhu da bi xét
XU.

Ngoai cac lan trén khai thac dién thoai caa Thu xac dinh 1 s6 dién thoai nhan
Thu danh 16 d¢; qua xac dinh khong 1am 1 cac thué bao nay ciing nhu nguoi da sur
dung s6 dién thoai ndy nhan tin danh bac véi Thu; chi ¢6 151 khai caa Thu khai nhan
su viéc ma khdng cd ching ctr nao khac xac dinh hanh vi cia Thu di to chirc danh
bac cho cac d6i twong nay dé xac dinh bi cdo pham toi nhiéu lan.
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Bi c4o pham toi lan dau thudc trudng hop it nghiém trong, thanh khan khai
béo; tich cuc hop tc véi co quan dicu tra trong qué trinh giai quyét vu an. Sau khi
bi Xét xur so tham, bi cao lap cong chugc toi gitip Cong an kham pha vu an ma tay la
tinh tiét hop tac voi Co quan Piéu tra lap cdng chudc toi; bi cao co thanh tich trong
cong tac duoc thuong giay khen, c6 nhan than la nguoi ¢6 cong véi cdch mang (6ng
ba duoc tang huan chuong), c6 viéc lam 6n dinh. Can ctr diém i,s,t, khoan 1 khoan 2
Diéu 51 va Diéu 65 BLHS nén dé nghi cho bi cao huong an treo.

Dai dién Vign kiém sat nhan dan Thanh phd HN phét bieu quan diém veé
Viéc giai quyét vu an:

Vé hinh thac: Don khang cédo cua Nguyén Hoai Th nop trong thoi han Luat
dinh nén de nghi Hoi dong xét xu cap phuc tham chap nhan gidi quyet yéu cau
khang cao cua bi céo theo trinh tu phuc tham.

Vé ndi dung: Can cu 10 khai cac bi céo tai phién tda du co s két luan céc bi
cao pham toi “T6 chuc danh bac” theo quy dinh tai diém ¢ khoan 1 Diéu 322 Bo
luat hinh su 1a dung nguoi dung toi. Bi co thanh khan khai bao, an nan hdi cai la
tinh tiét giam nhe theo diém s khoan 1 Piéu 51 BLHS.

Sau khi xét xir so tham, Phong canh sat diéu tra Cong an Thanh phé HN c6
Cong van dé& nghi xem xét bi cao c6 déng gop té chic toi pham, bi cdo cd hoan
canh kho khian, dia chi rd rang. Vi tinh tiét trén c6 thé xem xét cho bi cao cai tao
tai dja phuong; dé nghi HDXX chap nhan khang céo cua bi céo: xu gitr nguyén mic
hinh phat 17 thang tu nhung cho huong an treo véi thoi han thur thach la 34 thang.
Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi c6 hiéu
luc phép luat.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vy an, cin ct VAo céc tai lidu trong hd so vu 4n da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hinh thiic:

Don khéng céo cua bi cao Nguyén Hoai Th nop trong thoi han Luat dinh nén
hop 1€, duoc chap nhan xem xét, giai quyét yéu cau khang céo theo thu tuc phic
tham.

[2] Vé noi dung:

Can ct 1oi khai cua bi cdo tai co quan diéu tra, tai phién toa so tham, ciing
nhu tai phién toa phlc tham va cac tai liéu ching cir khac co trong hd so vu an, ¢6
du co so két luan: Nguyén Hoai Th di c6 hanh vi ban 16 d& cho khach sau d6
chuyén cho cha dé 1a déi twong Trung hién chua x4c dinh (Co quan diéu tra di tach
rat xt 1y sau). Bi cdo di to chirc danh bac vao ngay 14/1/2019 véi téng sb tién
71.555.5000 dong. Ngoai ra bi céo con t6 chirc ngay 15/1/2019 t6 chirc danh bac sb
tién 1.100.000 dong (chua du lugng tién 20 triéu dong) va to chirc danh bac cho
nhiéu Sim dién thoai.



Xét thdy hanh vi to chitc danh bac theo hinh thire 16 dé thi viéc xac dinh sé
tién danh bac 1 lan duoc xac dinh theo két qua x6 sb tirng ngay, do d6 chi xac dinh
bi c4o t6 chirc danh bac vao ngay 14/1/2019 va t6 chire danh bac ddi voi mot sb sd
dién thoai d3 nhan tin dén may cua Thu phai dugc xac dinh theo tung ngay cu the
c6 sim ndo nhan tin danh bac, s tién danh tirng ngay chir khéng phai cong tong sb
tién cua ting sim theo tin nhan hién luu trén may dién thoai cia Thu nhu cap so
tham da tinh. Cu thé :

Ngay 14/01/2020: 71.555.500 ddng; Ngay 25/04/2019: 40.000.000 ddng;
Ngay 28/04/2019: 24.000.000 ddng; Ngay 29/05/2019: 17.405.000 dong +
64.000.000 dong khéach thang; Ngay 22/07/2019: 62.050.000 dong + 61.920.000
d6ng khach thang; Ngay13/10/2019: 19.125.000 dong + 24.000.000 déng khach
thang; Ngay 21/12/2019: 21.3785.000 dong + 12.000.000 dong khéch thang.

V6i hanh vi mua ban dé nay bi cao bj truy to xét xur vé toi danh to chirc danh
bac theo diém ¢ khoan 1 DBiéu 322 BLHS vai tinh tiét to chirc danh bac véi so6 tién
20 trigu dong tré 1én la dung nguoi, dtng toi.

Bi c4o thanh khan khai bao, an nin hoi cai, pham toi If‘i‘n dau va thudc truong
hop it nghiém trong nhung thuc trudng hop pham toi tir 2 1an tré 1én; voi mace do
hanh vi pham t6i nhu néu ¢ trén thi cap So tham xét xir mac an 17 thang tu la phu
hop.

Tuy nhién, Tai cap phic tham xuat hién tinh tict mi Ia sau khi xét xur so
tham bi cédo da co viéc td giac toi pham giri Co quan Diéu tra kham pha vu an ma
tiy nghiém trong va Co quan Diéu tra di c6 vin ban dé nghi Vién kiém sat va Toa
an xem xét tinh tiét giam nhe. Tai Phién Toa phuc tham dai dién Vién kiém sat cling
dé nghi Ho ddng xét xtr chap nhan khang céo cho bi cao dugc hudng an treo. Hoi
dong xét xir nhan thay bi cao chi 1a nguoi ban thué 16 dé cho chu dé dé huéng chénh
léch khong 16n va viéc t6 giac toi pham sau khi xet xt thugc truong hop bi cao Iap
cong chudc toi nén can cir nguyén tac xét xa khoan hong véi nguoi lap cong chugce
toi theo diéu 3 Bo luat Hinh sy 2015 chap nhan dé nghi ciia co quan diéu tra va cua
Vién kiém séat cho bi cao dugc cai tao ngoai xa hoi cling du tac dung rin de gido
duc, dong thai gép phan dong vién co vii phong trao toan dan tham gia dau tranh tb
giac toi pham, dac biét toi pham ma tuy.

Do chap nhan khéng c4o nén bj céo khong phai chiu &n phi hinh sy phic
tham.

[3]. Cac quyet dinh khac cua ban 4n so tham khdng c6 khang céo khang nghi
c6 hiéu luc thi hanh ké tir ngay hét thoi han khang cao, khang nghi

Vi cac & trén,
QUYET PINH:

Can ctr diém b khoan 1 Biéu 355; Diéu 357 B luat T tung hinh sur .
Piéu 23 Nghi quyét sé 326/2016/ UBTVQH14 ngay 30/12/2016 cua Uy ban
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thuong vu Quédc hoi quy dinh vé mac thu, mién, giam, nop, quan Iy va st dung an
phi, 1€ phi Toa an.

Xu:

|. Chap nhan yéu cau khang céo cua bi cao Nguyén Hoai Th.

Il Stra Ban &n hinh sy so thdm s6: 169/2020/HS-ST ngay 20 thang 07 ndm
2020 cua Toa &nnhan dan quan BTL, thanh pho HN.

Xtr: Tuyén bé bi cdo Nguyén Hoai Th pham toi “T6 chtc danh bac”.

Ap dung diém ¢ khoan 1 Diéu 322; diém i,s, u khoan 1 biéu 51; Diéu 65 cua
Bo luat hinh sy 2015.

Xu phat 17 (Muoi bay) thang ti nhung cho hudng an treo; thoi han thir thach
la 34 thang ké tir ngay tuyén an phuc tham la ngay 05/01/2021.

Giao bi c4o cho Uy ban nhan dan phuong CN 2, quan BTL, thanh phd HN
giam sat giao duc trong thoi gian thir thach.

Trong thoi gian tha thach, néu bi céo ¢6 y vi pham nghia vu theo quy dinh
cta Luat Thi hanh an hinh su hai 1an trg 18n, thi Toa an c6 thé quyét dinh budc bi
cao phai chap hanh hinh phat t0 cia ban 4an da cho huong an treo. Truong hop
nguoi phai thi hanh an thay doi noi cu tra trong thoi han thir thach thi thuc hién
theo quy dinh tai Diéu 69 Luat Thi hanh an hinh su.

[11. V& an phi: Bi c4o khong phai chiu an phi hinh su phtc tham.

IV. Céc quyét dinh khac cta ban 4n so tham khong c6 khang céo, khong bj
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

V. Ban an phuc tham c6 hiéu lec ké tir ngay tuyén an 5/1/2021.

Noi nhan: THAY MAT HOI PONG XET XU

- Toa an nhan dan qudn BTL; THAM PHAN-CHU TQA PHIEN TOA
- VKSND thanh pho HN;

- VKSND qudn BTL;

- Cbng an qugn BTL;

- Chi cuc THADS quan BTL;

- Nhitng ngwoi tham gia té tung;

-Trung tam Iy lich tu phdp quéc gia —

B6 Tu Phdp

- Leeu HS vy an. Nguyén Pinh T
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