TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAI THANH PHO HO CHI MINH DPoc 1ap — Tu do — Hanh phic
S6: 535/2023/QP-PT Thanh phé Ho Chi Minh, ngay 17 thang 7 nam 2023
QUYET PINH

HUY BAN AN SO THAM VA PINH CHI GIAI QUYET VU AN HANH CHINH
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Hi dong xét xir phiic thim gom cd:
Tham phdn — Chii toa phién hop:  Ba Nguyén Thi Thuy Vi
Cdc Tham phdn: Ong Nguyén Vian Khuong;
Ong Tran Van Muoi.
Sau khi xét xtr so tham, Quyét dinh Pinh chi giai quyét vu an hanh chinh sb

1899/2022/QBST-HC ngay 07 thang 6 nam 2022 ctia Toa 4n nhan dan Thanh phd
Ho6 Chi Minh bi khang cdo nhu sau:

Ngay 03 thang 11 nam 2022, nguoi khoi kién 6ng Hira Thanh S khang céo
khong dong ¥ véi Quyét dinh Pinh chi giai quyét vu an s6 1899/2022/QDST-HC
ngay 07 thang 6 nim 2022 cua Tda an nhan dan Thanh phé H6 Chi Minh.

XET THAY:

Tai phién toa phuc tham, nguoi dai dién theo uy quyén cta ngudi khoi kién
la 6ng Tran Van N (theo Hop dong iy quyén sd 016835 ngay 01/12/2022) tu
nguyén rat lai toan bo yéu cau khaoi kién va yéu cau khang cédo. Pong thoi ¢ dé
nghi Toa an cap phiic thim ghi nhan ¥ kién vé viéc yéu cau Toa an nhan dan
Thanh phd H6 Chi Minh xem xét tinh hop phap ciia Quyét dinh s6 646/QD-UBND
ngay 25/7/2013 cua Uy ban nhan dan Quan I trong cing vy 4n ma 6ng Hira Thanh
S 1a ngudi khai kién dang duoc thy 1y tai Toa an nhan dan Thanh phé HO Chi
Minh (theo Quyét dinh Giam ddc tham sé 18/2022/HC-GPT ctia Toa 4n nhan dan
to1 cao).

Hoi dong xét xir phiic tham xét thay:

Ngay 08 thang 01 nam 2008, UBND Thanh phé H ban hanh Quyét dinh s6
75/QD-UBND vé thu hdi khu dat 978.491m? tai phuong L, Quan 1. Vi tri, ranh
gidi khu dat thu hdi duoc xac dinh theo Ban db vi tri s6 1079/HD-DDDCCT, ty
1€ 1/2000, do Cong ty b - Cong trinh 13p ngay 03 thang 4 nam 2007, trong do cé
phan dat dién tich 300m? thuéc mot phan thira I, to ban d6 sé 70 (theo Tai lidu
nam 2003) tuong tmg thudc mot phan cac thira 248, 249, to ban d6 sb 13 (theo
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Tai liéu 02/CT-UB), phudng L, Quéan I do 6ng Hira Thanh S quan 1y str dung nam
hoan toan trong ranh thu hoi cta dy 4n Chinh trang phat trién Do thi tai phudng
L, Quan L.

Ngay 25/07/2013, | ban hanh Quyét dinh sé 646/QD-UBND dé thu hoi dat
phan dit nha & dién tich 300m2 Ngay 13/04/2016, | ban hanh Quyét dinh sd
407/QD-UBND vé viéc cong bd gia tri bdi thudng cho 6ng S véi sb tién boi
thuong 1a: 5.924.000 dong. Ong S khong dong ¥ véi Quyét dinh sé 407/QP-
UBND nén da khéi kién.

Ngay 27/3/2019, Toa 4n nhan dan Thanh phé H6 Chi Minh ban hanh Ban an
so tham s6 290/2019/HC-ST vé6i ndi dung hity mot phan tai Diéu 1 cia Quyét
dinh s6 407/QD-UBND cua | vé boi thuong, hd tro va tai dinh cu trong Dy 4n
Chinh trang phat trién do thi tai phuong L, Quén I, Thanh phd H6 Chi Minh cho
ho 6ng S ddi véi viée khong boi thuong, hd tro 300m? dat bi thu héi. | khang céo.

Ngay 15/11/2019 Toa an nhan dan cap cao tai Thanh phé Ho Chi Minh da
ban hanh Ban an phuc tham sb 820/2019/HC-PT bac yéu cau khang céo, giir
nguyén ban an so tham.

Ngay 19/5/2020, | c¢6 don dé nghi xem xét theo thi tuc giam doc tham ddi
v6i ban an hanh chinh phic tham.

Ngay 26/4/2022, Toa an nhan dan Tdi cao ban hanh Quyét dinh giam ddc
tham s6 18/2022/HC-GDT huy Bén an phiic tham s6 820/2019/HC-PT va Ban an
so tham s6 290/2019/HC-ST.

Sau d6, ong S khai kién yéu cAu Toa an nhan dan Thanh phé H6 Chi Minh
huy Quyét dinh s6 646/QD-UBND ngay 25/7/2013 ctia Uy ban nhan dan Quén I;
Buoc Uy ban nhan dan Quan I boi thuong thiét hai vé vat chét, cudng ché dap
nha, boi thudng thiét hai vé tinh than do viéc ban hanh Quyét dinh 646/QD-UBND
trai phéap luat gay ra cho 6ng S véi sb tién 1a 5.000.000.000 dong dé xay dung lai
nha &, ciing c¢b dat vuon cdy trong, dé on dinh cho cudc sdng ctia ngudi dan; Tuyén
bd hanh vi hanh chinh cta | khong ban hanh quyét dinh bdi thuong, hd tro thiét
hai va tai dinh cu khi thu hoi 300m? dét ctia 6ng 1a trai phap luat; Budc | boi
thuong thiét hai do hanh vi hanh chinh khéng ban hanh quyét dinh bdi thuong, hd
tro thiét hai va tai dinh cu khi thu hdi 300m? dét ctia 6ng S theo quy dinh ctia phap
luat.

Qua trinh giai quyét vu an ndy, Toa an nhan dan Thanh phé H6 Chi Minh da
can ctr vao diém a khoan 1 DPiéu 123, diém g va h khoan 1 Diéu 143, Diéu 144,

khoan 2 Diéu 165 ctia Luat T tung hanh chinh va dinh chi giai quyét vu an.
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Xeét, viéc rat don khang céo va don khai kién cua nguoi khoi kién tai phién
tda phuc tham 13 hoan toan tu nguyén, khong anh hudng dén quyén, loi ich hop
phap cua ngudi khac nén can duoc chip nhan. Tuy nhién, trén co s phan quyét
ctia Toa 4n nhan dan tdi cao tai Quyét dinh Giam dc tham sd 18/2022/HC-GDT
ngay 26/4/2022, hién nay Toda 4n nhan dan Thanh phd HO Chi Minh dang thu Iy
giai quyét lai yéu cau khoi kién cia 6ng S d6i véi Quyét dinh sé 407/QD-UBND
ngay 13/4/2016 ciia Uy ban nhan dan Quén I vé viéc cong b gia tri bdi thuong
cho 6ng S. Pay 1a quyét dinh hanh chinh dugc phat sinh trén co s¢ Quyét dinh sd
646/QD-UBND ngay 25/7/2013 ctia Uy ban nhan dan Quén I vé viéc thu hdi phan
dat c6 lién quan dén yéu cau khai kién cta ong Hira Thanh S. Can ctr khoan 1
Piéu 6 Luat T6 tung hanh chinh, Quyét dinh s6 646/QD-UBND duoc xem 1a quyét
dinh hanh chinh c6 lién quan dén Quyét dinh s6 407/QD-UBND nén dé giai quyét
toan dién va triét dé cac yéu cau khoi kién, can thiét phai xem xét tinh hop phap
ctia Quyét dinh nay. Hoi dong xét xir kién nghi Toa an nhan dan Thanh phd Ho
Chi Minh luu ¥ ndi dung nay trong truong hop duong su ¢ yéu cau giai quyét
trong cung vu an.

Cian ctr vao Diéu 218 va Diéu 234 cta Luat TH tung hanh chinh,
QUYET PINH:

1. Hay Quyét dinh Pinh chi giai quyét vu an hanh chinh s6
1899/2022/QPST-HC ngay 07 thang 6 nam 2022 va Toa an nhan dan Thanh ph
Hd Chi Minh va dinh chi giai quyét vu an hanh chinh thu 1y sé: 223/2023/TLPT-
HC ngay 31 thang 3 ndm 2023 vé “Khiéu kién quyét dinh hanh chinh trong linh
viee quan Iy ddt dai vé thu héi dat va hanh vi hanh chinh vé boi thuong, ho tro
thiét hai va tdi dinh cuw khi thu héi dat”, giira:

Nguoi khéi kién: Ong Hira Thanh S, sinh nam 1973.

Pia chi: s6 B duong T, Phuong C, Quan E, Thanh phd Ho Chi Minh.

Ngueoi dai dién theo ity quyén:

- Ong Tran Vin N, sinh ndm 1961.

Dia chi: C M, phudng T, thanh phd T, Thanh phé H6 Chi Minh.

- Ba Tran Thi S1, sinh ndm 1963.

Pia chi: 1 Mac Hién T, khu phé B, phuong L, thanh phé T, Thanh phé HO
Chi Minh.

Ngudi bi kién: Uy ban nhan dan thanh phd T, Thanh phé H6 Chi Minh.
Pia chi: A duong T, phudng T, thanh phé T, Thanh pho Ho Chi Minh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Qu%E1%BA%ADn%209
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A9a%20Thanh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%A9a%20Thanh%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20207/41%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20B%C3%ACnh%20Tr%E1%BB%8Dng,%20Ph%C6%B0%E1%BB%9Dng%203,%20Qu%E1%BA%ADn%205,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20377%20Man%20Thi%E1%BB%87n,%20ph%C6%B0%E1%BB%9Dng%20T%C4%83ng%20Nh%C6%A1n%20Ph%C3%BA%20A,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20S%C3%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%2014/1%20M%E1%BA%A1c%20Hi%E1%BB%83n%20T%C3%ADch,%20khu%20ph%E1%BB%91%20B%E1%BA%BFn%20%C4%90%C3%B2,%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2014/1%20M%E1%BA%A1c%20Hi%E1%BB%83n%20T%C3%ADch,%20khu%20ph%E1%BB%91%20B%E1%BA%BFn%20%C4%90%C3%B2,%20ph%C6%B0%E1%BB%9Dng%20Long%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20168%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20Bang,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20M%E1%BB%B9%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

2. V& 4n phi:

- An phi hanh chinh so tham: H lai cho 6ng Hira Thanh S s6 tién tam Gng 4n
phi d& nop 300.000 (Ba trim nghin) déng theo Bién lai thu s6 0091892 ngay
29/06/2020 ctia Cyc Thi hanh an dan sy Thanh phé H6 Chi Minh.

- An phi hanh chinh phtc thAm: Ong Hira Thanh S phai chiu 150.000 (Mot
trim nim muoi nghin) déng an phi phiic tham, dugc trir vao sb tién tam Gng 4n
phi phiic tham d3 ndp 1a 300.000 (Ba trim nghin) dong theo Bién lai thu s6
0003724 ngay 15/12/2022 ctia Cyc Thi hanh an dan sy Thanh phd HO Chi Minh.
H lai cho 6ng S sé tién 150.000 (Mot trim ndm muoi nghin) dong.

Noi nhén: ) TM. HQOI PONG XET XU PHUC THAM
- Toa an nhan dan t6i cao (1); A ! * i -

- VKSND chp cao tai TPHCM (1): THAM PHAN - CHU TQA PHIEN TOA
- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- DS (5);

- Luu VP(3), HS(2).16b.NHT.

Nguyén Thi Thuy Vi
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