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V/v Tranh chép bao hiém xa hoi,
trg cAp that nghiép

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THU DAU MOT, TiNH BINH DUONG

- Thanh phéan Hpi dong xét xir so tham gom co:

Thdm phdn - Chii toa phién toa: Ba Pham Thi Hong Phuong.

Cac Héi tham nhan dén:

1. Ong Hoang Minh Tuén — Chuyén vién Lién doan lao dong thanh phé Tha Dau
Mot.

2. Ba Nguyén Thi Hong Thanh — Can bd Huu tri thanh phd Thu Dau Mat.

- Thu ky phién toa: Ong Tran Pinh Anh - Thu ky Toa an nhén dan thanh phd
Tha Dau Mgt, tinh Binh Duong.

- Dgi dién Vién kiém sdt nhan dén thanh phé Thii Dau Mgt tham gia phién toa:
Ba Lé Thi Thuy — Kiém sat vién.

Ngay 26 thang 3 nam 2025, tai try s¢ Toa an nhén dan thanh phd Thu Dau Mot,
tinh Binh Duong xét xur so tham cong khai vu an thu ly s0 57/2024/TLST-LD ngay 10
théng 10 nam 2024 veé viéc Traph chap bao hiém xa hoi, tro cap that nghiép theo
Quyeét dinh dua vu an ra xét xu so 11/2025/QDST-LD ngay 13 thang 3 nam 2025, gitra
cac duong su:

1. Nguyén don: Ba Tran Mong N, sinh nim 1998; dia chi: Ap ,A, xa b, huyén
Cai Nudc, tinh Ca Mau.Tam tri: S6 X duong L, phuong P, thanh pho Thu Dau Mot,
tinh Binh Duong.

2. Bi don: Cong ty TNHH Pau tu M; dia chi: X, dwong Y khu pho 8, phuong P,
thanh pho Thu Dau Mgt, tinh Binh Duong.

Nguoi dai dién theo phap luat ctia bj don 6ng J — chirc vu Tong Giam df)C.
Nguoi dai dién hop phap cua bi don ba Vo ‘Thi Hoai TR, sinh nam 1975; dia chi: so ‘X
duong D, phuong 5, Quan G, Thanh phd H6 Chi Minh la ngudi dai dién theo uy quyén
cua bi don (theo giay uy quyén ngay 13/3/2025)

NOI DUNG VU AN:



* Tai don khoi kién ngay 12/8/2024 nguyén don ba Tran Méng N trinh bay:

Ba Tran Mong N lam viéc tai Cong ty TNHH Pau tu M (sau day goi tat 1a Cong
ty) tir nam 2020. Ba N duoc ky hop dong lao dong va duoc tham gia bao hiém xa hoi
(BHXH), bao hiém that Nép (BHTN) tir thang 10/2020 trén ma bao hiém xi hoi sb
9622023474. Ngay 20/5/2022, Ba N va Cong ty giao két hop dong khong xac dinh
thoi han s KL0597, véi muc lwong 5.090.00066ng/th2’1ng. Ngay 05/6/2023, ba N
chinh thirc nghi viée (co viét don xin nghi viéc dam bao thoi gian bao trude theo quy
dinh) theo Quyét dinh cham duat hop dong lao dong s6 1006.06.2023KL-QDNV. Tuy
nhién, dén nay Cong ty Van chua chét s6 BHXH cho Ba N. Theo ghi nhan trén ing
dung Béao hiém x4 hoi s6 (VSSID), Cong ty dang c6 thoi gian cham déng bao hiém
cho Ba N la 10 thang.

Nhan thdy viéc Cong ty khong dong BHXH, BHTN, khong hoan thanh tha tuc
xac nhan thoi gian déng BHXH, BHTN cho Ba N 13 vi pham quy dinh tai Diéu 17
Luat Bao hiém x3 hoi ndm 2014 vé cac hanh vi bi Ném cAm; vi pham diém a, Khoan 3
Diéu 48 Bo luat Lao dong nim 2019 vé trach nhiém khi chdm dirt hop dong lao dong
nén Ba N khoi kién yéu cau Toa an giai quyét: Budc Cong ty TNHH Pau tu M déng
bao hiém xa hoi, bao hiém that Nép (tr thang 08/2022 dén thang 05/2023) va hoan
thanh thu tyc xac nhan thoi gian dong bao hiém x3 hoi, bao hiém thit Nép cho ba Tran
Mong N. Pong thoi, ba N yéu cau cong ty cd trach nhiém boi thudng sd tién trg cap
that Nép cho ba N tuong duong 03 thang tro cap that Nép bang 9.162.000d6ng.

* Bj don Cong ty TNHH MTV Dau tu M do ba V& Thi Tii Trinh dai dién theo iy
quyén trinh bay:

Bi don thong nhét véi 101 trinh bay tai don khoi kién ctia nguyén don vé thoi gian
lam viéc, thoi gian nghi viéc va thoi gian Cong ty TNHH Dau tu M con ng tién bao
hiém xa hoi cua Ba N.

Sau khi ba N nghi viéc, Cong ty da tién hanh thanh toan tién thai san cho ba N
thong qua khoan tam mg ctia cong ty. D6i vdi ché d6 Bao hiém xa hoi ctia ba N thi
ngay 24/9/2024 cong ty da co van ban guri Bao hiém x4 hoi tinh Binh Duong dé xin
xé4c nhan s6 bao hiém x4 hoi cho ba N nhung Bao hiém x3 hoi tinh Binh Duong khong
dong ¥ chap nhan giai quyét theo ndi dung dé nghi ctia cong ty. Qua trinh lam viéc, ba
N d3 nghi thai san tir thang 12/2022 tirc 1a ché do thai san ctia ba N duoc duyét tir
thang 11/2022.

Hién nay, cong ty da dong BHXH cho ba N dén thang 10/2022 va du kién trong
thang 5/2025 s& chét s6 va tra s6 BHXH cho ba N. Péi v6i yéu cau bdi thuong 03
thang tro cap that Nép véi s6 tlen 9.162.000d0ng thi cong ty khong dong y vi tir trude
dén nay cong ty khong giai quyét ché do nay cho bat ky nguoi lao dong no.

Kiém sat vién tham gia phién toa phdt biéu:

Vé td tung: Tu khi thu 1‘}'/ vu an dén khi kh;li mac phién toa so tham, Tham phan,
Thu ky da tién hanh ding, day du cac thu tuc t6 tung theo quy dinh. Cac duong sy da
thuc hién dung quyén va nghia vu t0 tung cua minh theo quy dinh phap luat. Tai phién



toa so thélm, Hoi d?)ng xet xu da thyc hién dung quy dinh phap luét. Kiém sat vién
khong kién nghi khdc phuc hay bd sung gi khac.

Vé n6i dung: Pé nghi HDXX chip nhan yéu cau khoi kién ciia nguyén don veé
viéc bugc Cong ty TNHH Pau tu M dong bao hiém x3 hoi, bao hiém that Nép cho
nguyén don theo cong vin cua Bao hiém xa hoi tinh Binh Duong va chip nhén sd tién
yéu cau boi thuong trg cAp that Nép cua nguyén don .

NHAN PINH CUA TOA AN:

Sau khi Nén ctru cac tai liéu ¢6 trong ho so vu an dugc tham tra tai phién toa, y
kién cua Kiém sat vién, can ctr vao két qua tranh luan tai phién toa Hoi dong xét xu
nhan dinh:

[1]. V& tharn quyen nguyén don ba Tran Mong N tranh chap bao hiém x4 hoi,
bdi thudng tro cap that Nép 1a loai viéc thudc thim quyén giai quyet cua Toa an. Bi
don Cong ty TNHH Pau tu M ¢ tru sé tai phuong Phi Tho, thanh pho Tha Dau Mét,
tinh Binh Duong. Do d6, cin ct diém d khoan 1 Piéu 32, diém ¢ khoan 1 DPiéu 35 va
diém a khoan 1 Piéu 39 B luat T tung dan su, vu an thudc thim quyén giai quyét
ctia Toa an nhan dan thanh phd Tha Dau Mét, tinh Binh Duong.

[2] Vé ndi dung tranh chép:

[2.1] Nguyén don budc bi don phai dong bao hiém xa hoi tir thang 08 nim 2022
dén thang 5 nam 2023 véi mic luong 5.090.000d0ng/thang. Hoi dong xét xir xét thay:
Tai vin ban s6 179/BHXH-TST ngay 06/02/2025 ctia Bao hiém x3 hoi tinh Binh
Duong khang dinh Cong ty TNHH Pau tu M “tir thang 04/2022 dén thang 12/2022
tham gia voi muc lwong 5.090.000d6ng/thang. Tir thang 12/2022 dén thang 5/2023
giam thai san. Dén thang 6/2023 don vi bédo giam han”. Tinh dén thang 01/2025 Cong
ty da dong BHXH dén thang 10/2022 va BHYT, BHTN, BHTNLD-BNN cho ba N
dén hét thang 05/2023 nén chwa chét BHXH.

[2.2] Theo quy dinh tai Picu 21 cua Luat bao hiém xa hoi thi trach nhiém cia
nguoi sir dung lao dong phai dong bao hiém xa hoi theo quy dinh cua phap luat. Theo
Quyét dinh cham dirt hop dong lao dong s6 1006.06.2023KL-QDNV, ngay 05/6/2023
cia Cong ty TNHH Pau tu M thi ba N cham dut hop dong lao dong tir ngay
05/6/2023. Qua trinh giai quyét vu 4n ca nguyén don ba N va bi don Cong ty TNHH
Pau tu M déu xac dinh cong ty dong bao hiém xi hdi cho ba N dén thang 10/2022 va
ba N bat dau nghi thai san tir thang 12/2022 dén thang 5/2023. Pay la tinh tiét su kién
khong can phai chimg minh theo quy dinh tai Didu 92 Bo luat t6 tung dan sy. Do do,
c¢6 du can cr xac dinh Cong ty TNHH Pau tu M chua dong BHXH cho ba N trong
thang 11/2022 nén budc Cong ty TNHH Pau tu M phai dong bao hiém xa hoi tir thang
11/2022 cho ba Tran Mong N theo quy dinh cua phap luat Ve bao hiém x3 hoi. tai
phién toa dai dién theo Gy quyén ctia nguyén don théng nhat Ve viéc déng bao hiém xa
hoi thang 11/2022 cho ba N nén HDXX ghi nhan. Xét yéu cau khoi kién cua nguyén
don 1a co can ct, pht hop quy dinh phéap luat nén Hoi dong xét xtr chdp nhan.



[2.3] Xét yéu cau khoi kién ctia nguyén don vé viéc yéu cau bi don boi thuong
trg cap that Nép: Theo vin ban ciia Bao hiém xi hoi va Cong ty TNHH Pau tu M xéc
dinh mtc lwong 06 thang lién ké trudc khi nghi viéc cua ba Tran Mong N la
5.090.000d0ng. Theo quy dinh tai Khoan 2 Diéu 50 Luat Viéc lam nam 2013 thi thoi
gian hudng tro cap that Nép dugce tinh theo sb thang dong bao hiém that Nép, cir dong
du 12 thang dén du 36 thang thi dugce hudng 03 thang trg cap that Nép. Ddi chiéu theo
quy dinh tai Piéu 47 Luat Viéc 1am ndm 2013 thi nguoi st dung lao dong phai déng
du bao hiém that Nép cho nguoi lao dong thudc dbi tuong tham gia bao hiém that Nép
lién tuc tir di 12 thang trd 1én tinh dén thoi diém dé nghi hd trg. Tuy nhién, do bi don
Cong ty TNHH Pau tu M khong tién hanh dong bao hiém x hoi, thuc hién chét sb
bao hiém xa hoi ddi véi ba N sau khi ba N co quyét dinh nghi viéc 1a khong phu hop
quy dinh cua Diéu 47 B6 luat Lao dong nén ba N khong thé thyc hién thu tuc hu’orng
trg cdp that Nép trong thoi han 03 thang ké tir ngay co quyét dinh thoéi viée la
05/6/2023. Do do, quyén va loi ich cua ba N bi anh huong nén yéu cau khai kién cua
ba N vé viéc yéu cau bi don Coéng ty TNHH Pau tu M c6 trach nhiém bdi thuong
khoan tro cép that Nép theo quy dinh tai khoan 1 Piéu 50 Luat Viéc 1am niam 2013
tuong duong sd tién 9.162.0004d 13 c6 can ctr chap nhén.

[3] Xét, y kién cua dai dién Vién kiém sat tai phién toa 1a c6 cin ct nén Hoi
d6ng xét xir chap nhan.

[4] V& an phi dan sy so thim: Toa an chép nhan yéu cau khoi kién cua nguyen
don, theo quy dinh tai Diéu 147 cua Bo luat T6 tung dan sy va Piéu 26 ctua Nghi quyét
so 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc Hoi quy dinh
vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung 4n phi va 1¢ phi Toa an thi bi
don phai chiu an phi theo quy dinh cua phap luat. Bi don phai chiu 300.000d an phi
khong c6 gia ngach voi yéu cau dong bao hiém xa hoi cho nguyén don va 300.000d an
phi c6 gia ngach véi s tién 9.612.000d phai bdi thudng cho nguyén don.

Vi cac 1@ trén,
QUYET PINH

- Céan cir vao cac Ditu 33, 35, 39, 147, 227, 228, 266, 271 va Diéu 273 ciia B
luat To6 tung dan sy nam 2015;

- Can ctr cac Piéu 6, 47, 48 ctia Bo luat Lao dong;

- Can cur 17,18,19, Piéu 21, biéu 85, Diéu 86 va khoan 2 Diéu 89 Luat bao hiém
xa hoi.

- Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu

Quédc Hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung &n phi va I¢
phi Toa an;

Tuyén xir:


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Lao-dong-Tien-luong/Bo-Luat-lao-dong-2019-333670.aspx
https://thuvienphapluat.vn/van-ban/Bao-hiem/Luat-Bao-hiem-xa-hoi-2014-259700.aspx
https://thuvienphapluat.vn/van-ban/Bao-hiem/Luat-Bao-hiem-xa-hoi-2014-259700.aspx

1. Chép nhan toan bd yéu cau khoi kién ctua nguyén don ba Tran Mong N ddi véi
bi don Cong ty TNHH Pau tu M vé viéc: “Tranh chap bao hiém xa hoi, trg cap that
Nép”.

- Budc Cong ty TNHH Pau tu M va ba Tran Mong N cung ¢ trach nhiém lién
hé co quan Bao hiém xi hoi dé dong cac khoan Bao hiém xa hoi cho ba Tran Mong N
sinh ngay 18/3/1998, sd cin cudc cong dan 096198000950, mi sé bao hiém xa hoi
9622023474 trén co sé sd Bao hiém x4 hoi cua ba Tran Mong N va quy dinh cua co
quan Bao hiém x4 hoi. Thoi gian dong thang 11/2022, muc luong 5.090.000d/thang.
Sau khi dong Bao hiém x4 hoi cong ty TNHH Pau tu M c6 trach nhiém tra lai s6 bao
hiém x4 hoi cho ba Tran Mong N.

_ - Budc Cong ty TNHH Pau tr M ¢6 trach nhiém boi thuong cho ba Tran Mong
N tién trg cap that Nép 9.612.0004 (chin tri¢u sau tram muoi hai nghin dong).

2. V& an phi dan su so tham:
- Ba Tran Mong N duoc mién toan b an phi.

- Cong ty TNHH Pau tu M phai chiu 600.000d (S&u 77dm nghin dong) n phi so
tham.

3. Vé quyén khang cao: Nguyén don, Bi don duoc quyén khéng cdo ban an trong
thot han 15 ngay ké tir ngay tuyén an.

Trong trudong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguodi phai thi hanh 4n dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh an
dan su; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su,

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; THAM PHAN- CHU TQA PHIEN TOA
- VKSND TP. Tha Dau Mot;

- CC THADS TP. Thu Dau Mdt;

- Cac duong su;

- Luu: Ho so vu an, VT.

Pham Thi Hong Phuong


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx

