TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HEN PHU LUONG Doc 1ap - Tu do - Hanh phiic
TiNH THAI NGUYEN

Ban 4n s6: 01/2022/KDTM-ST
Ngay 25-7-2022
VIV Tranh chip hop dong
mua ban hang hoa

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HEN PHU LUONG, TINH THAI NGUYEN

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba Pham Ngoc Linh.

Cdc Héi tham nhan dan: 1. Ong Hoang Ngoc Phién.

2. Ba Ninh Thi Tam.

- Thw ky phién tda: Ong Bui Pac Tuin, Thu ky Toa 4n nhan dan Hén Phu
Luong.

i - Dgi di¢n Vién kiéim sdt nhin din Hén Phu Luwong tham gia phién toa:
Ong Nguyén Minh Ton, Kiém sat vién.

Ngay 25 thang 7 nam 2022, tai try s¢ Toa an nhan dan Hén Phu Luong, tinh
Thai Nguyén xét xtr so thdm cong khai vy an thu 1y s0: 03/2022/TLST-KDTM ngay
23 thang 3 ndm 2022 ve viéc Tranh chap hop dong mua ban hang héa, theo Quyet
dinh dua vu an ra xét xur s0: 10/2022/QbXXST-KDTM ngay 20 thang 6 nam 2022,
gifra:

- Nguyén don: Cong ty Co phéq G (A). bia chi: Khu cong nghiép tap trung
vura va nho K, x& V, Huyén L, thanh pho H.

, Nguoi dai dién theo phap luat: Ong Hoang Trung D, chic vu: Tong giam
doc Cong ty Co phan G (A).

- Bi don: Cong ty TNHH co khi va van tai H1. Dia chi: xom D, x& C, Huyén
P, tinh T.

Nguoi dai dién theo phap luat: Ong Phan Quang H, chitc vu Giam ddc Cong
ty TNHH co khi va van tai H1.

(Nguyén don c6 mat, bi don vang mit tai phién toa).

NOI DUNG VU AN:

Theo don khoi lycién,\bdn tw khai, bién ban ghi loi khai va tai phién tg‘a,
nguyén don Cong ty Co phan G(A), nguoi dai di¢n la ong Hoang Trung D, Tong
giam doc trinh bay:

Ngay 01/8/2018, Cong ty TNHH co khi va van tai H1 do 6ng Phan Quang H



la Giam dbc ky hop ddng mua ban xing dau va dau m&d nhon ddi véi cong ty Co
phan G(A), ndi dung giao két nhu trong hop dong sé 114/A-ANH HPKT 08/2018.

Ngay 11/8/2018, Cong ty Co6 phan G(A) di giao cho Cong ty TNHH co khi
va van tai H1 18.303 lit dau DIEZEL 0.05S-11, gia 15.936,36 dong/lit; thanh tién 1a
291.683.197¢ (hai trim chin mwoi mét triéu sau trim tdm muoi ba nghin mot tram
chin muoi bay dong); thué GTGT 14 29.168.320d (hai muoi chin triéu mot trim sau
muoi tdm nghin ba trdm hai muoi déng) téng s6 tién Cong ty TNHH co khi va van
tai H1 phdi thanh toan cho Cong ty C6 phan G(A) 1a 320.851.517d (ba trim hai
muoi triéu tdm tram nam muoi mot nghin ndm trim muoi bay dong), theo Hoa don
gia tri gia ting s6 0001763 ngay 11/8/2018.

Tir thoi diém chét cong nog dén ngay 19/9/2019, Cong ty TNHH co khi va
van tai H1 da tra dugc cho Cong ty C6 phan G(A) so tien 20.000.000d (hai muoi
triéu dong) vao ngay 19/9/2019.

Cong ty Co phan G(A) xac dinh:

~_+Dén ngay 20/10/2021 Cong ty TNHH co khi va vén tai H1 con ng Cong ty
Co phan G(A) s6 tién 300.851.517d (ba trdm tri€u tdm tram ndm muoi mot nghjn
nam trdm muoi bay dong) tien hang va 80.548.167d (tdm muoi triéu ndm tram bon
muoi tam nghin mdt tram sau muoi bay dong) tien lai.

~_+Dén ngay 06/6/2022 Cong ty TNHH co khi va van tai H1 con ng Cong ty
Co phan G(A) s6 tién 300.851.517d (ba tram tri¢u tdm tram nam muoi mot nghin
nam tram muoi bay do6ng) tién hang va 86.941.262d (tam muoi sau triéu chin tram
bon muoi mot nghin hai tram sdu muoi hai dong) tién Iai.

+ Tai phién toa, Cong ty CO phan G(A) yéu cau Cong ty TNHH co khi va
van tai H1 thanh toan toan bg so tién goc 1a 300.851.517d (ba tram tri¢u tam tram
nam muoi Mot nghin ndm trdm muoi bay dong) tien hang va 99.832.543 (chin muoi
chin triéu tdm tram ba muoi hai nghin nam tram bon muoi ba dong) tien Iai.

Tai liéu, chimg ctr Cong ty C6 phan G(A) giao ndp gdm:

- 01 Gidy ching nhin dang ky doanh nghiép cong ty co phan do Phong
bang ky kinh doanh, S& Ké hoach va dau tu Thanh pho Ha Noi cap ngay
31/12/20083.

- 01 Gidy xé4c nhan ve viéc thay doi ngi dung ding ky doanh nghiép s6
232535/21 do Phong Dang ky kinh doanh, S¢ Ké hoach va dau tu Thanh ph6 Ha
NGi cap ngay 20/7/2021

- 01 can cudc cong dan (ban sao);

- 01 bién ban ddi chiéu va x&c nhan céng no ngay 31/12/2018;

- 01 bién ban ddi chiéu va x&c nhan céng no ngay 30/6/2019.

- 01 giay béo c6 ngay 19/9/2019;

- 01 hoa don gia tri gia ting s6 0001763 ngay 11/8/2018;

- 01 hop dong mua ban xiang dau md nhon sé 114/A-ANH HDKT 08/2018
ngay 01/8/2018.



Tai Ban tu khai va bién ban ghi loi khai, bj d071 Cong ty TNHH co khi va
vdn tai H1, nguoi dai dién éng Phan Quang H, Gidm doc trinh bay:

Ngay 01/8/2018, Coéng ty TNHH co khi va van tai H1 ky hop d6ng mua ban
xang dau va dau m& nhon ddi véi cong ty C6 phan G(A), noi dung giao két nhu
trong hop dong sé 114/A-ANH HDKT 08/2018. Qua trinh thuc hién hop dong, bén
Cong ty C6 phan G(A) di giao cho Cong ty TNHH co khi va van tai H1 téng s6
18.303 lit dau DIEZEL 0.05S-11, gia 15.936,36 dong/lit; thanh tién la 291.683.197
ddng (hai trim chin muoi mdt tridu sau trim tdm muoi ba nghin mot trim chin
muoi bay do6ng); thué GTGT 1a 29.168.320 d¢6ng (hai muoi chin triéu mot trim sau
muoi tdm nghin ba trdm hai muoi déng) téng s6 tién Cong ty TNHH co khi va van
tai H1 phai thanh toan cho Cong ty C6 phan G(A) 1a 320.851.517 ddng (ba tram hai
muoi triéu tdm tram nam muoi mot nghin ndm trim muoi bay dong); theo Hoéa don
gia tri gia tang s6 0001763 ngay 11/8/2018.

Tur thoi diém chét cong no dén nay Cong ty TNHH co khi va van tai H1 da
tra duoc cho Cong ty C6 phan G(A) sé tién 20.000.000d (hai muoi triéu dong). Sau
d6 Cong ty TNHH co khi va van tai H1 khong lién hé duoc véi nguoi ban hang truc
tiép cho cong ty 1a anh Tuan, sb dién thoai 0982.737373. Sau d6 anh Tuan c6 dén
Cong ty TNHH co khi va van tai H1 stra xe caa anh Tuan hét 70.000.000d (bay
muoi triéu dong). Anh Tuan c6 ndi s& lay sé tién nay dé bu trir cho khoan ng cia
Cong ty TNHH co khi va van tai H1 con ng Cong ty Co phan G(A). Sau d6 Cong ty
TNHH co khi va van tai H1 khdng lién lac duoc véi anh Tuan nia.

Tai Bién ban ghi loi khai ngay 06/6/2022, Cong ty TNHH co khi va van tai
H1 xéc dinh con ng Cong ty Co phan G(A) 1a 300.851.5174 (ba tram tri¢u tim trdm
nim muoi mot ngin nam tram muoi bay d6ng) tién hang va 86.941.262d (tam muoi
sau triéu chin tram bon muoi mot nghin hai trim sau muoi hai dong) tién 14i. Cong
ty TNHH co khi va van tai H1 s& c6 trach nhiém tra cho Cong ty C6 phan G(A) ca
gbc va lai.

Tuy nhién hién nay do tinh hinh lam an kho6 khan nén Coéng ty TNHH co khi
va van tai H1 dé xuat hai phuong 4n tra ng: Mot 13, Cong ty TNHH co khi va van
tai H1 s& tra mdi thang 10.000.000d (mudi triéu d¢ong) cho Cong ty C6 phan G(A)
cho dén khi hét ca ng goc va I&i. Hai 13, Cong ty TNHH co khi va van tai H1 s& tra
mdi quy 50.000.000d (ndm muoi triéu dong) cho Cong ty C6 phan G(A) cho dén
khi hét ca no gbc va l3i. Vé phan an phi Cong ty TNHH co khi va van tai H1 s& tu
nguyén chiu an phi theo quy dinh.

Tai liéu, ching ctr Cong ty TNHH co khi va van tai H1 cung cap: Khéng co.

- Tai phién hoa giai ngay 06/6/2022:

+ Nhiing van dé thong nhat dwgc: Cong ty Co phan G(A) va cang ty TNHH
co khi va van tai H1 thdng nhat duoc sb no 1a 300.851.517d (ba tram triu tdm tram
nim muoi mot ngin nim tram muoi bay ddng) tién hang va 86.941. 2624 (tdm muoi
s&u triéu chin trim bén muoi mot nghin hai trim sau muoi hai déng) tién 14i

+ Nhitng van dé khéng thong nhat duoc:

Cong ty Co phan G(A) yéu cau Cong ty TNHH co khi va van tai H1 phai



thanh to4n mot 1an toan bo sé tién trén, khéng chap nhan cac phuong an tra no cua
bi don dua ra.

Cong ty TNHH co khi va van tai H1 x4c dinh: dé xuat hai phuong 4n tra no:
Mot 13, Cong ty TNHH co khi va van tai H1 s& tra mdi thang 10.000.000d (mudi
triéu ddng) cho Cong ty C6 phan G(A) cho dén khi hét ca no gbc va li. Hai I3,
Cong ty TNHH co khi va van tai H1 s& tra mdi quy 50.000.000d (nim muoi triéu
ddng) cho Cong ty C6 phan G(A) cho dén khi hét ca no géc va lai.

- Tai phién toa, nguyén don giit nguyén quan diém nhu d trinh bay, yéu cau
Cong ty TNHH co khi va van tai H1 phai thanh toan 01 lan toan bo sé no géc la
300.851.517d (ba trim triéu tAm trim nim muoi mét ngin nim trim mudi bay
ddng) va sé ng 1ai cho dén ngay xét xur 12 99.832.543d (chin muoi chin triéu tam
tram ba muoi hai nghin nam trim bon muoi ba) dong.

Viéc Cong ty TNHH co khi va van tai H1 xac dinh anh Tuan cta Cong ty
C6 phan G(A) c6 stra xe tai Cong ty TNHH co khi va van tai H1 hét 70.000.000d
(bay muoi triéu ddng) va thoa thuan trir vao sé cong ng cia Cong ty TNHH co khi
va van tai H1 véi Cong ty C6 phan G(A), Cong ty Cb phan G(A) xac dinh cubi nim
2018 anh Tuan di khong 1am viéc tai Cong ty Co phan G(A), viéc anh Tuan stra xe
tai Cong ty TNHH co khi va van tai H1, Cong ty Co phan G(A) xac dinh khong lién
quan dén khoan tién nay va khong chap nhan viéc sira xe trir no vi d6 1a xe cua céa
nhan anh Tuan.

Tai phan tranh tung tai phién toa: Puong su khdng c6 y kién tranh luan.

Tai phién toa dai dién Vién kiém sat nhan dan Hén Phi Lwong tinh Thai
Nguyén phat biéu quan diém vé viéc tuan theo phéap luat cua Tham phan, Hoi dong
xet xu, sy tuan theo phap luat cua nhiing nguoi tham gia t6 tung va y kién vé viéc
giai quyet vu an:

- V& t6 tung: Trong qua trinh thu 1y, giai quyét vu an va tai phién toa Tham
phan - Chu toa phién toa, Ho1 dong xét xtr va nhiing nguoi tham gia t6 tung da thyc
hién ddy du cac tha tuc t6 tung theo quy dinh ctia Bo luét td tung dén su.

- V& noi dung:

Cong ty A khai kién ra Toa an nhan dan Hén Pht Luong yéu cau Cong ty
H1 tra s6 tién ban hang cho cong ty A 300.851.517 dong va tién 13i nhu theo thoa
thuan cua hop dong 1a ¢6 can ctr, can dugc chap nhan.

Can ctr Diéu 30, 35, 147, 357, 468 BLTTDS; biéu 35, 37, 50, 54, 55, 87,
306, Luat thuong mai 2005. Chap nhan yéu cau khoi kién ctia Cong ty C6 phan G-
A, budc Cong ty TNHH co khi va van tai H1 tra cho Cong ty A s6 tién mua hang la
300.851.517d (ba tram tri¢u tdm trdm nam muoi mot nghin ndm tram muoi bay
ddng) va sb tién 1ai cham thanh toan theo hop dong mua hang sé 114/A-ANH
HDKT 08/2018 ngay 01/08/2018. Cong ty H1 phai chiu an phi dan sy theo quy
dinh.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai li¢u, chung ctr da dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, y kién cua Kiém sat vién, Ho1 dong xét xir nhan dinh:



[1] VVé thu tuc t6 tung:

- Vé quan hé phap luat tranh chap: Cong ty Co phan G(A) khoi kién cong ty
TNHH co khi va véan tai H1 yéu cau cong ty TNHH co khi va van tai H1 thanh toan
cho Cong ty C6 phan G(A) tién hang va tién 14i do vi pham hop dong mua ban hang
hoa; c6 dang ky kinh doanh va giao két v6i nhau vi muc dich loi nhuén nén déy 1a
vu an kinh doanh thuong mai, quan hé phép luét tranh chép 1a Tranh chip hop dong
mua ban hang héa theo quy dinh tai khoan 1 diéu 30 B luat t6 tung dén suy.

- Ve quyen khaoi kién: Cong ty Co phan G(A) co tu cach phap nhan theo quy
dinh tai Diéu 74 B6 luat dan sy, cO quyen khoi kién cong ty TNHH co khi va van
tai H1 theo quy dinh tai Biéu 186 B6 luat té tung dan su nam 2015.

- V& tham quyén giai quyét vu an:

Tai Piéu 8, muc 8.2 Hop dong s6 114/A-ANH HPKT 08/2018 ngay
01/8/2018 cac bén thoa thuan: “Trong qua trinh thuc hién hop déng ma phét sinh
tranh chap, ..., trong truong hop khong giai quyét dugc thi mot trong cac bén co
quyén khoi kién dé yéu cau Toa an kinh té Ha Noi giai quyét theo quy dinh cua
phap luat”. Xét thoa thuan vé lua chon Toa &n giai quyét tranh chap cua cac bén l1a
chua phu hop véi quy dinh caa phap luat.

Bi don 1a Cong ty TNHH co khi va van tai H1 c6 dia chi tai xom Doi Che, x4
Co6 Liing, Hén Pha Luong, tinh Thai Nguyén. Can ctr quy dinh tai diém b khoan 1
Diéu 35, diém a khoan 1 Diéu 39 BLTTDS vu &n thudc tham quyén giai quyét caa Toa
an nhan dan Hén Phi Luong, tinh Thai Nguyén.

- V& sy vang mit cia duong syu: Tai phién tda vang mat dai dién theo phép luat
cua Cong ty TNHH co khi va véan tai H1 mic du d3 duoc Toa &n téng dat hop 1.
Cin ct diém b khoan 2 diéu 227, diéu 228 B6 luat to dung dan su, Toa 4n tién hanh
xét XUr vu an V'fmg mat b1 don.

[2] Xét hop dong mua ban hang hoa gitra Cong ty C6 phan G(A) va Céng ty
TNHH co khi va van tai H1:

- V& chui thé tién hanh giao két hop dong: Cong ty Cong ty Co phan G(A) va
Cong ty TNHH co khi va van tai H1 déu c6 tu cach phap nhan, c6 day du nang luc
hanh vi dan sy, duoc tham gia giao két hop dong mua béan hang héa. Cac duong sy
déu tham gia giao dich hop ddng mua ban hang hda hoan toan tu nguyén, khong bi
de doa, cudng ép.

- Muc dich cua hop déng c¢6 muc dich loi nhuan.

- V¢é hinh thtc hop dong mua ban hang hoa phu hop véi quy dinh tai diéu 24
Luat Thuong mai nam 2005.

oo Vé noi dung hop dong: Can cr vao cic tai lidu chung cir do nguyén don 1a
Co6 phan G(A) cung cap, 10i trinh bay cua nguyén don, bi don trong qua trinh giai
quyé€t vu an va tai phién toa, xac dinh:

Ngay 01/8/2018, Cong ty TNHH co khi va van tai H1 (Cong ty TNHH co

khi va van tai H1) c6 ky hop dong mua ban xang dau va dau m& nhon d6i voi cong
ty C6 phan G(A), noi dung giao két trong hop dong sé 114/A-ANH HPKT 08/2018,



noi dung hop déng nhu sau:
“Pigu 1: Hang hda, s6 lugng, chat luong:

1.1. Hang héa, sé lweng: Bén A ban hang cho Bén B vai sé lugng du kién
nhu sau:

- Dau Diezen 0.05%S-11: 30.000 lit/thang.

- Dau m& nhon céc loai: 600 lit/thang.

1.2. Chdt lwong:

- B6i v6i xdng dau: Theo tiéu chuan co s& do thuwong nhan dau méi cong b,
ap dung va phu hop vai tiéu chuan Viét Nam hién hanh.

- Ddi voi dau md nhon: Theo tiéu chuan A cong bd, &p dung va phi hop véi
tiéu chuan Viét Nam hién hanh”

“3.2. Hinh thirc thanh toan: CHén khoan

S6 tai khoan 15110000002015 tai Ngéan hang BIDV chi nhanh Thanh D6.
Pon vi thu huong: Coéng ty CP Phét trién phu gia va san pham dau moé
3.3. Phwong thirc thanh todn va déi chiéu cong ne, bdo 1anh thanh toan

3.3.2. Thoi han thanh ton: Bén A dong ¥ cho bén B mua hang tra cham thoa
man hai diéu kién nhu sau:

Piéu kién 01: ...

Piéu kién 02: S6 ngay du no caa 01 don hang khong vuot qua 30 ngay (ba
muoi ngay).

3.3.4. Trong truong hop bén B khong thanh toan cho bén A theo ding thoi
gian quy dinh cua hgp dong nay thi bén B s€ phai chiu lai suat theo quy dinh la
8,5%/nam nhan véi SO ngay ch’am tra. SO tién lai phat sinh do cham tra ng duoc tru
vao chiet khau ctia don hang tiép theo...

Piéu 6: Cham dit hop dong:

6.3. Truong hop don phuong cham dut hop déng do su vi pham hop dong
cua mot trong cac bén: Bén vi pham hop dong c6 nghia vu boi thuong cho bén kia
doi véi toan bo ton that, thi€t hai ciing nhu chi phi lién quan ma bén bi vi pham phai
ganh chiu do vi pham hop dong gay ra”.

Nhu vay, noi dung caa hop déng mua ban hang héa khong vi pham diéu cdm
cua luat, khong trai dao dutc, xa hai.

[3] Xét qua trinh thuc hién hop ddng:

Ngay 11/8/2018, Cong ty C6 phan G(A) da giao cho Cong ty TNHH co khi
va van tai H1 18.303 lit dau DIEZEL 0.05S-I1, gia 15.936,36 dong/lit ; thanh tien la

291.683.1974 (hgli tram chin muoi mét tridu sdu trim tAm muoi ba nghin mot tram
chin muoi bay dong); thué GTGT la 29.168.320d (hai muoi chin triéu mdt tram sau



muoi tdm nghin ba tram hai muoi df)ng) téng sb tién Cong ty TNHH co khi va van
tai H1 phai thanh toan cho Cong ty C6 phan G(A) la 320.851.517d (ba tram hai
muoi triéu tdm trdm nam muoi mét nghin nim trim muoi bay dong) (Theo Héa
don gia tri gia ting s6 0001763 ngay 11/8/2018). Cong ty Co phan G(A) da thuc
hién dung nghia vu cua bén A (bén ban).

Hét thoi han 30 (ba muoi) ngay theo thoéa thuan néu tai muc 3.3.2 caa Hop
ddng, Cong ty TNHH co khi va van tai H1 khéng phat sinh don hang méi, phai c6
nghia vu thanh todn don hang ngay 11/8/2018. Cong ty TNHH co khi va van tai H1
khong thanh toan da vi pham nghia vu thanh toan thoa thuan trong hop dong mua
ban hang hoa sé 114/A-ANH HDKT 08/2018, vi pham nghia vu thanh toan quy
dinh tai khoan 1 diéu 50 Luat Thuong mai nam 2005.

Ngay 31/12/2018 va 30/6/2019, Cong ty C6 phan G(A) d6i chiéu va xac
nhan cong ng véi Cong ty TNHH co khi va van tai H1, cong ng cudi ky Ia
320.851.517 ddng (ba tram hai muwoi triéu tam tram ndm mwoi mot nghin ndm tram
muoi bay dong).

Can ctr Gidy bao c6 ngay 19/9/2019 do Coéng ty C6 phan G cung cap, 10i
khai ctia nguyén don, bi don, xac dinh, Cong ty TNHH co khi va van tai H1 da tra
duoc cho Cong ty C6 phan G(A) sé tién 20.000.000d (hai muoi triéu dong) 1a dang.
Nhu vay, du no tinh dén thoi diém ngay 20/9/2019 con lai 1a 300.851.517 dong (ba
trdm triéu tam tram ndm muwoi mot nghin ndm tram mwoi bay dong).

Tai phién hoa giai ngay 06/6/2022, cac duong su déu xac dinh Cong ty
TNHH co khi va van tai H1 con ng Cong ty Co6 phan G(A) 300.851.517d (ba tram
triéu tdm trim nim muoi mot nghin nim trim mudi bay dong) tién hang va
86.941.262d (tam muoi sau triéu chin trim bén muoi mét nghin hai trim sau muoi
hai d6ng) tién Ii.

Tai phién tda, Cong ty Co phan G(A) yéu cau: Cong ty TNHH co khi va van
tai H1 phai tra s6 tién gbc 1a 300.851.517d (ba trdm triéu tdm traim nim muoi mot
nghin nim trim muoi bay dong) va sb tién Idi tinh dén ngay 25/7/2022 la
99.832.5434d (chin muoi chin triéu tdm trim ba muoi hai nghin nim trim bon muoi
ba dong); ké tir ngay tlep theo cua ngay xét Xur so tham Cong ty TNHH co khi va
van tai H1 con phai tiép tuc chiu khoan tién 1ai caa s6 tién no chua thanh toan, theo
muc 14i suat ma cac bén thoa thuan trong hop dong mua ban hang hoa. Cong ty Co
phan G(A) khéng yéu cau bén vi pham bdi thuong thiét hai nén Hoi ddng xét xur
khong xem xét.

HDXX nhan thiy c6 du cin cir chdp nhan toan bd yéu cau khdi kién cia
Cong ty Co phan G(A).
Vé tién hang chua thanh toan: Bugc Cong ty TNHH co khi va van tai H1 phai

tra cho Cong ty Co phan G(A) toan b sO tién hang chua thanh toan 1a 300.851.5174
(ba trdm triéu, tdm tram ndm mwoi mot nghin ndm tram muoi bay dong).

Vé s6 tién 1di: Theo hop déng mua ban ngay 01/8/2018, tai Muc 3.3.4 cua
Hop dong cac bén thoa thuan “Trong truong hap bén B khong thanh toan cho bén A
theo ding thoi gian quy dinh cua hop dong nay thi bén B sé phdi chiu I&i sudt theo
quy dinh la 8,5%/nam nhdn véi s6 ngay cham trd. Sé tien 1ai phat sinh do chdm tra



no' duoc trir vao chiét khau cia don hang tiép theo..”. Thoa thuan vé 1di cua cac
duong su phu hop véi quy dinh vé 1ai suat tai dieu 468 Bo luat dan su, nén can chap
nhan

Trong do:

+ Tinh tir ngdy 11/9/2018 dén hét ngay 18/9/2019 1a 01 ndm 07 ngay, so tién
hang Cong ty TNHH co khi va vén tai H1 chdm thanh toén cho Cong ty C6 phan
G(A) 1a 320.851.517d (ba trdm hai muoi tri¢u tdm trdm ndm muoi mot nghin nam
tram muo1 bay dong). SO tién 1ai phai tra la:

[320.851.517d * 8,5%] * 01 nam + [(320.851.517d * 8,5%)/365 ngay * 07
ngay] = 27.795.410d (hai muoi bay triéu bay trim chin mwoi lim nghin bén trim
mudi dong).

+ Tinh tir ngay 20/9/2019 dén ngay 25/7/2022 1a 02 nam 10 thang 05 ngay, so
tién Coéng ty TNHH co khi va véan tai H1 cham thanh toan cho Céng ty C6 phan
G(A) 14 300.851.5174d (ba trim triéu tdm trim nim muoi mot nghin nam trim muoi
bay dong). Sb tién 13i phai tra la:

[300.851.517d * 8,5%] * 02 nam + [(300.851.517d * 8,5%) / 12 thang * 10
thang] + [(300.851.517d * 8,5%) / 365 ngay * 05 ngay] = 72.805.380d (bay muoi
hai triéu tAm tram linh nim nghin ba trim tdm muoi dong).

Nhu vay, tinh tir #én ngay 25/7/2022 sb tién Cong ty TNHH co khi va van tai
H1 cham thanh toan cho Cong ty C6 phian G(A) tong sd tién 1a 401.452.308d (bdn
tram 1¢ mot triéu bdn trim ndm muoi hai nghin ba tram 1¢ tdm ddng), trong d6 tién
hang la 300.851. 517d (ba trdm triéu tdm trdm nam muoi mdt nghin ndm trim mudi
bay ddng); sb tlen 1ai phai tra la 100.600.791d (mot tram triéu sau tram nghin bay
tram chin muoi mbt dong).

- Tai phién toa, Cong ty Co phan G(A) yéu cau Cong ty TNHH co khi va van
tai H1 phai tra sb tién gbc 1a 300.851. 517d (ba trim triéu tdm trim nim muoi mot
nghin nim trim mudi bay dong) va sb tién 1ai tinh dén ngay 25/7/2022 la
99.832.543d (chin muoi chin triéu tam tram ba muoi hai nghin nam tram bon muoi
ba dong), tong 1a 400.684.060d (bon tram triéu sau tram tam muoi tu nghin khong
tram sau muoi dong) Xét yéu cau vé phan 13i suat cia nguyén don co loi cho phia
bi don, dam bao quyén quyét dinh va ty dinh doat cta duong su theo quy dinh tai
Piéu 5 Bo luat té tung dan sy nén cé can clr chap nhan.

Ké tur ngay tiép theo cta ngay xet xur so tham Cong ty TNHH co khi va van
tai H1 con phai tiép tuc chiu khoan tién 14i ctia sd tién no chua thanh toan, theo muc
13i sudt ma cac bén thoéa thuan trong hop dong mua ban hang hoa sé 114/A-ANH
HDKT 08/2018 ngay 01/8/2018 cho dén khi thanh toan xong khoan ng gdc nay dé
dam bao su thoa thuan cua duong su vé mirc 13i suat theo hop dong mua ban hang
hoa, dam bao tinh lién tuc, khong bi gian doan cua viéc tinh 1ai suét cham tra khoan
tién phai thanh toan.

[3] Vé an phi: Cin ca khoan 2 didu 26 Nghi quyét sb

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hdi quy dinh
vé muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an:



- Cong ty TNHH co khi va van tai H1 phai chiu an phi kinh doanh thuong
mai so tham la 20.000.000d + 4% * 684.060d = 20.027.362d (hai muoi tri¢u khong
tram hai muoi bay nghin ba trdm sau muoi hai dong).

- Cong ty Cb phan G(A) khong phai chiu an phi kinh doanh thuwong mai so
tham, dugc tra lai cho sd tién tam tng an ph1 da nop 9.700.000d (chin trigu bay tram
nghin ddng) theo Bién lai thu tam ¢ng an phi, 1& phi Toa 4n sé 0003355 ngay
22/3/2022 caa Chi cuc Thi hanh &n dan sy Hén Phii Luong.

Trong vy an: Dai dién Cong ty TNHH co khi va van tai H1 trinh bay c6 anh
Tuan 1a nhan vién cua Cong ty C6 phan G(A) c6 dén Cong ty TNHH co khi va van
tai H1 stra xe cua anh Tuan hét 70.000.000d (bay muoi triéu ddng). Anh Tuan c6
noi sé 1y sé tién nay dé bu trir cho khoan no ciia Cong ty TNHH co khi va van tai
H1 con ng Céng ty Co phan G(A). Sau d6 Cong ty TNHH co khi va van tai H1
khong lién lac dugc véi anh Tuan nita. Anh H khéng cung cap duogc tén, tudi, dia
chi cta anh Tuan va khéng c6 tai liéu, chiing ct chang minh cho viéc trir ng cua
anh Tuan sang cho Cong ty C6 phan G(A). Cong ty Co phan G(A) xac dinh, anh
Tuan da nghi viéc tai cong ty A tir ngay 01/12/2018. Viéc sua xe tai Cong ty
TNHH co khi va van tai H1 1a xe ca nhan cua cta Tuan, Cong ty A khéng nhat tri
v6i anh Tuan sira xe ca nhan dé dbi trir ng caa Cong ty. Do do, HDXX khong xem
xet trong vu an nay, néu Cong ty TNHH co khi va van tai H1 c6 yéu cau khoi kién
anh Tuan s& dugc xem xét giai quyét trong mot vu an khac.

[4] Xet dé nghi cua dai dién Vién kiém sat nhan dan Hén Phu Luong la c6
can cu chap nhan.
Vi cac lé trén,
QUYET PINH:
Can cur vao:

- Khoan 1 Biéu 30, diém a khoan 1 diéu 35, diém a khoan 1 diéu 39, cac
biéu 147, diem b khoan 2 diéu 227, diéu 228, 264, 266, 271, 273, 278 va dieu 280
cua BLTTDS nam 2015;

- Diéu 146, 147, 148, 357, 430, 440, 468 Bo luat dan sy nim 2015;
- Khoan 3 diéu 4, diéu 11, 24, 50 va diéu 306 Luat Thuong mai nim 2005;
- Khoan 2 diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia
Uy ban thuong vu Quoc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an.
Tuyén xu:
1. Chép nhan yéu cau khai kién cua Cong ty C6 phan G(A) ddi véi Cong ty
TNHH Co khi va van tai H1.
2. Buoe Cong ty TNHH co khi va van tai H1 phai tra cho Cong ty Cb6 phan
G(A) tong so tien la 400.684.060d (bon tram tri¢u sau tram tdm muoi tu nghin
khong tram sau muoi dong), trong do: tién hang 1a 300.851. 517d (ba tram tri¢u tam

trim nim muoi moét nghin nim trim mudi bay dong); so tién lai phai tra la
99.832.543d (chin muoi chin triéu tdm trim ba muoi hai nghin nim tram bén muoi



ba dong).

Ké tir ngay tiép theo cua ngay xet xu so tham Cong ty TNHH co khi va van
tai H1 con phai tiép tuc chiu khoan tién 13i cua sd tién no chua thanh toan, theo murc
131 sudt ma cac bén thoa thuan trong hop ddng mua ban hang héa sb 114/A-ANH
HDKT 08/2018 ngay 01/8/2018 cho dén khi thanh toan xong khoan ng gdc nay.

‘ 3. V& an phi: Cong ty TNHH co khi va van tai H1 phai chiu 20.027.362
dong (hai muoi triéu khong tram hai muwoi bday nghin ba tram sau muwoi hai dong)
an phi kinh doanh thuong mai so tham.
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- Tré lai cho Cong ty C6 phan G(A) s tién tam (mg 4n phi 9.700.000d (chin
trieu bay tram nghin dong) da nop theo Bién lai thu tam ung an phi, 1€ phi Toa an
s06 0003355 ngay 22/3/2022 cua Chi cuc Thi hanh an dan sy Hén Pha Luong.

4. Quyén khang céo: Thoi han 15 ngay ké tir ngay tuyén an d6i v6i nguyén
don, ké tr ngay nhan duoc ban an hodc ban an dugc niém yét déi véi bi don.

Truong hop Quyét dinh duoc thi hanh theo quy dinh tai khoan 2 Luat Thi
hanh an dan sy thi ngudi dugce thi hanh an dén sy, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b, va 9 Luat Thi
hanh &n dan sy, thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luét
Thi hanh an Dan su./.

N e b L TM. HQI PONG XET XU SO THAM
- én Phu Luong; x r > A \
_VKSND tinh Thai Neuyen: THAM PHAN — CHU TQA PHIEN TOA

- Chi cuc THA dan sy Hén Phu Luong;
- TAND tinh Thai Nguyén;

- Cac duong su;

- Luu: HO so; VP, TK, TP.

Pham Ngoc Linh
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