TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN G Doc 1ap — Tw do — Hanh phiic
TINH B1

Bén 4n sb: 25/2025/DS-ST

Ngay: 25-02-2025

V/v “Tranh chap vé thira ké tai san theo phap
luat, tranh chap hop déng chuyén nhuong quyén
sir dung dat”

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN G - B1
Véi Thanh phan Hoi dong xét xir gom c6:
- Tham phdn — Chii toa Pén tda: ba Pang Thi Ngoc Duyén.
- CAC Héi tham nhén dan:
1. Ba Nguyén Thi Ngoc Lan
2. Ong Truong Vin Phlic
- Thu ky Pén toa: ba Tran Thi Binh Nguyén — Thu ky Toa 4n nhan dan
huyén G, tinh B1,
- Pai dién Vi¢n kiém sat nhin din huyén G tham gia Pén toa: ba Do
Thi Hong Tham — Kiém sat vién.

Ngay 25 thang 02 nam 2025, tai Tru s¢ Toa an nhan dan huyén G xét xir so
tham cong khai vu én thy L s6: 154/2023/TLST- DS ngay 20 thang 4 nam 2023
vé viéc “Tranh chap vé thira ké tai san theo phap ludt, tranh chap Hop dong
chuyén nhwong quyén sir dung dat” theo quyét dinh dua vu an ra xeét xu so:
18/2025/QDXXST - DS ngay 13 thang 01 nam 2025, quyét dinh hodn Pén toa so:
31/2025/QDST - DS ngay 06 thang 02 nam 2025 va quyét dinh phan cong lai Hoi
tham nhan dan sb: 11/2025/QDST - DS ngay 24 thang 02 nam 2025 giita cac
duong su:

1. Nguyén don: dong Nguyén Vin L, sinh nam 1965; dija chi: s6 392, ép 2, xa
B, huyén G, tinh B1 (c6 mat);

2. Bi don: ong Nguyén Vian D, sinh nam 1970; dja chi: sb 36, ap T, x& T1,
huyén G, tinh B1 (c6 mdt);

3. Nguoi c6 quyén loi nghia vu lién quan:
3.1. Ong Nguyén Vin D, sinh nam 1968; dia chi: ap T, xa T1, huyén
G, tinh B1 (vang mat).
3.2. Ong Nguyén Vin L, sinh nam 1963; dia chi: thén 6, xa N, huyén
b, tinh B1 (vang c6 don).
3.3. Ba Nguyén Thi U sinh nam 1977; dia chi: s6 534, ap C, xa M,
huyén B, tinh B1 (c6 mat).



3.4. Ba Luu Kim N, sinh nam 1971; dia chi: s6 36, ap T, x& T1,
huyén G, tinh B1 (c6 mat).
3.5. Ong Pham Quang S, sinh nam 1972; dia chi: ép 1, xa A, huyén
C, tinh B1 (vang c6 don).
3.6. Ong Nguyén Vin H, sinh ndam 1977; dia chi: ap G, xa T3, huyén
G, tinh B1 (vang c6 don).
’ 3.7. Ba Nguyén Thi C, sinh nam 1971; dia chi: ép G, Xa T3, huyén G,
tinh B1 (vang c6 don).
3.8. Ong Tran Nguyén T1, sinh nam 1986; dia chi: 4p T, xa T1, huyén
G, tinh B1 (vang c6 don).
3.9. Chi Nguyén Thi S, sinh ndm 1990; dia chi: s6 2005, 4p 5, xa L,
huyén G, tinh B1 (vang c6 don).
3.10. Chi Nguyén Thij M, sinh ndm 1993; dia chi: s6 2005, 4p 5, xa L,
huyén G, tinh B1 (vang c6 don).
3.11. Chi Nguyén Thj Cam T, sinh ndm 1996; dia chi: 4p T, xa T1,
huyén G, tinh B1 (vang mat).

NOI DUNG VU AN:

Theo don khoi kién ngay 16/3/12023, don khoi ki¢n bé sung ngay 18/3/2024
va trong qua trinh to tung, nguyén don éng Nguyen Van L trinh bay:

Céc thira dat 71, 77, 66, cing to ban do 8 va céc thua dat 106, 99, cung to
ban d6 9 c6 ngudn goc cua cha me rudt 1a ong Nguyén Van L3, ba Lé Thi G.

Nam 1994, cac thira dat trén do ong L3 ké khai, ding ky va dugc Uy ban
nhan dan huyén G cap gidy chimg nhan quyén st dung dat 1an dau vao ngay
12/12/1994, véi s6 thua cii 1a 417 (dién tich 300m?, muc dich sir dung T), 418
(dién tich 3410m?, muc dich st dung DM), 364 (dién tich 2670m?, muyc dich sir
dung PM), cung to ban d6 2.

Nam 1999, ong L3 chét, khong dé lai di chuc nén cac thira dat trén do ba G
quan L, s dung. Nam 2009, ba G xay dung lai cin nha trén thira dat 71. Nam
2011, ba G chét, ciing khong dé lai di chiic, toan bd cac thira dat trén va cin nha
trén thira dat 71 do 6ng Nguyén Vian P quan L, sir dung dén nay. Hién trang di
san tir ndm 2011 dén nay khong thay doi.

Hang thira ké thtr nhat ciia 6ng L3, ba G: cha me déu di chét; cac con la
Nguyen Thi P (chét, khong chdng con), Nguyén Thi L (chét, khong chdng con),
Nguyén Vin L, Nguyén Vian L, Nguyen Thi C (chét, khong chdng con), Nguyén
Vian B, Nguyén Vian P va Nguyén Thi U.

Nay 6ng yéu cau phan Ca theo phap luat dién tich 444.7m? thudc thira dat
71b, 71c, cling td ban dd 8; dién tich 2550m? thudc thira dat 66a, 66b, cing to ban
dd 8; dién tich 1093m? thudc thira dit 77, t& ban do 8 va dién tich 896.8m? thude
thira dat 99, to ban do 9 thanh 5 phan bang nhau cho 6ng (Nguyén Van L), 6ng
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Nguyén Van L, Nguyén Vin D, Nguyén Vin b va Nguyén Thi U. Ong yéu cau
nhan k¥ phan tai dién tich 444:7m2 thudc th@a dat 71b, 71c, cung to ban do 8 va
dién tich 896.8m? thudc thtra dat 99, t& ban d6 9.

Riéng cac di san con lai:
- Can nha cép 4 va dién tich 1566.8m? thudc thira dét 71a, t& ban do 8: khong
tranh chap, dong v giao cho 6ng b quan L, st dung dé tho ciing 6ng ba, cha me;

- Thura dat 106, to ban dd 8, dién tich 325.9m% khdng tranh chip, thoa thuén
lam khu mo chung;

- Cay trong trén céc thira dt tranh chip: khong tranh chip, ai nhan dat thi st
dung luodn.

Nguyén don dong y ban v& ngay 18/9/2023 va bién ban dinh gid ngay
29/8/2023 1am co s giai quyét vu an, khong yéu cau do dac, dinh gia lai.

* Theo ban ty khai ngay 19/5/2023 va trong qua trinh 16 tung, bi don éng
Nguyén Van D trinh bay:

Ong thong nhét voi trinh bay cta 6ng Nguyen Vin L vé ngudn goc cua Cac
thira dat 71, 66 cing to ban dd 8 va cac thira dat 106, 99, cing to ban dd 9; thoi
diém chét; hang thira ké thir nhat cua 6ng L3, ba G. Ong ciing théng nhat 14 khi
con séng, cha me 6ng khong dinh doat tai san trén cho ai va khi chét cling khong
dé lai di chuc.

Riéng:
- Can nha céap 4 trén thira dat 71, to ban d6 8 14 tai san chung ctia 6ng va ba
G. Trong do, cong suc tu bo, dong gop cua ong 1a 70% gia tri can nha;

- Thira dat 77, t& ban dd 8, dién tich 1093m?1a tai san chung cua ong va ba
Luu Kim N (vo). Boi thira dat trén mic du trude day do dng L3 ding tén gidy
chimg nhan quyén st dung dat nhung c6 nguén gbc ctia ba Nguyén Thi Nghé (co
rudt, d chét). Sau nay, do ba Nghé chuyén nhuong cho ba Nguyén Thi U nén ba
U va 6ng Pham Quang S (chdng cii) sir dung cat nha & mot thoi gian (khoang 10
nam). Nam 2003, vo chéng ba U vé huyén Chau Thanh, tinh B1 sinh sdng nén
chuyén nhuong lai cho vo chdng 6ng. Viéc chuyén nhugng, hai bén chi giao két
bang 101 néi, gia chuyén nhuong 1a 01 cdy vang 24k (5000.000 dong).

V& qua trinh quan L sir dung, hién trang:

- C4c thura dat 71, 66, 106, 99: tir ndm 1999 trd vé trudc, do ong L3, ba G
stt dung. TUr ndm 1998 — 2011 dén nam 2011, do ba G sir dung; tr ndm 2011 dén
nay, do 6ng sir dung. Qua trinh str dung, hién trang céc thira dat tir truéc dén nay
khong thay d6i.

- Can nha trén thira dat 71: tir naim 2009 dén nim 2011, do ba G va ong sir
dung. T nam 2011 dén nay, do 6ng st dung. Qua trinh sir dung, ong co6 tu bo,
dong gop véi gia tri tu bo, dong gop Cém 70% gia tri can nha.

- Thira dat 77: tir khoang nim 1993 tr& vé trudc do ba Nghé quan L sir
dung. Ttr khoang nam 1993 dén nam 2003, do ba U va dng S quan L sir dung. Tur
nam 2003 dén nay, do 6ng va ba N quan L, st dung.
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Hai bén phat sinh tranh chap tir nam 2023. Ddi véi yéu cau khoi kién cua
ong L, ba U, 6ng b, dng dong ¥ phan Ca di san cua cha me la cac thura dat 71, 66,
99 theo quy dinh phap luat. Ong khong dong ¥ Ca thura k€ doi voi thua dat 77, to
ban do 8 do vo chong 6ng da nhan chuyén nhuong tir ba U.

- Riéng cac di san gom:

+ Mot phan cin nha cap 4 va dién tich 1566.8m? thudc thira dat 71a khong
tranh chap, ong quan L str dung dé tho cung 6ng ba, cha me;

+ Thira dat 106, to ban do 8, dién tich 325.9m?% khdng tranh chap, thoa
thuan lam khu mé chung;

+ Cay trong trén céc thira dat tranh chap: khong tranh chap, ai nhin dat thi
st dung luon.

Bi don dong y ban v€ ngay 18/9/2023 va bién ban dinh gia ngay 29/8/2023
1am co so giai quyét vu an, khong yéu cau do dac, dinh gia lai.

* Theo don yéu cau déc ldp ngay 27/12/2023 (BL 232) va trong qud trinh t6
tung, nguoi c6 quyén loi, nghia vu lién quan éng Nguyen Van P trinh bay:

Ong théng nhit véi trinh bay cua ong Nguyen Vin L. Ong yéu cau phan Ca
theo phap lut dién tich 444.7m? thudc thira dat 71b, 71c, cung to ban dd 8; dién
tich 2550m? thudc thira dit 66a, 66b, cung to ban dd 8; dién tich 1093m? thudc
thira dat 77, to ban d6 8 va dién tich 896. 8m? thudc thira dét 99, to ban d6 9 thanh
5 phan bang nhau cho ong (N guyen Van L), Ong Nguyén Vin L, Nguyén Vin D,
Nguyén Van B va Nguyén Thi U. Ong yéu cau nhan k¥ phan tai dién tich 1407m?
thudc thira dat 66a, to ban do 8.

Riéng cac di san con lai:

- Can nha cp 4 va dién tich 1566.8m? thudc thira dét 71a, to ban do 8: khong
tranh chap, dong ¥ giao cho 6ng P quan L, st dung dé thd cling 6ng ba, cha me;

- Thura dat 106, to ban do 8, dién tich 325.9m% khdng tranh chap, thoa thuan
lam khu mo chung;

- Cay trong trén céc thira dét tranh chap: khong tranh chip, ai nhan dat thi st
dung luodn.

Ong dong ¥y ban v& ngay 18/9/2023 va bién ban dinh gia ngay 29/8/2023 lam
co s& giai quyét vu an, khong yéu cau do dac, dinh gia lai.

* Theo don yéu cau déc ldp ngay 28/11/2023 (BL 206) va trong qud trinh t6
tung, nguoi co quyén loi, nghia vu lién quan ba Nguyén Thi U trinh bay:

Ba thong nhat v&i trinh bay ctia ong Nguyén Vin L. Ba yéu cau phan Ca
theo phép luat dién tich 444.7m? thudc thira dat 71b, 71c, cung to ban dd 8; dién
tich 2550m? thudc thira dat 66a, 66b, cing to ban d6 8; dién tich 1093m? thudc
thira dat 77, to ban do 8 va dién tich 896.8m? thugc thira dat 99, t& ban d6 9 thanh
5 phan bang nhau cho ong (N guyén Vin L), 6ng Nguyen Van L, Nguyen Vin D,
Nguyén Vin D va Nguyen Thi U. Ong yéu cau nhan ky phan tai dién tich
1142.7m? thudc thira dat 66b, to ban dd 8.



Riéng cac di san con lai:
- Can nha cp 4 va dién tich 1566.8m? thudc thira dét 71a, to ban do 8: khong
tranh chap, dong v giao cho 6ng b quan L, st dung dé thd cling 6ng ba, cha me;

- Thira dat 106, to ban do 8, dién tich 325.9m?: khong tranh chép, thoa thuan
lam khu mo chung;

- Cay trong trén céc thira dat tranh chap: khong tranh chap, ai nhan dat thi sir
dung luén.

Ba dong y ban v& ngay 18/9/2023 va bién ban dinh gia ngay 29/8/2023 lam
co s& giai quyét vu an, khong yéu cau do dac, dinh gia lai.

* Theo don yéu cau déc lap ngay 28/12/2023 (Bl 225) va trong qud trinh to
tung, nguoi co quyén loi, nghia vu lién quan ba Luu Kim N trinh bay:

Ba va 6ng Nguyén Vin P chung séng vOi nhau nhu vg chong tir khoang
nam 1996 dén nay, cd 01 con chung la Nguyén Thi Cam T (sinh nam 1996)
nhung khong dang ky két hon theo quy dinh phap luat.

Can nha trén thira dat 71a 1a tai san chung cua vo chong ba va ba G. Trong
d6, phan gia tri vo chong ba dong gop 1a khoang 70%. Ngoai ra, trén thira dat 71a
con c6 céc tai san cua vo chong ba 13 cay trong va 01 nha vé sinh (xay cat khoang
nam 2022).

V& ngudn gdc cla thira dat 77, to ban d6 8, ba thong nhat véi trinh bay cua
6ng B. Thoi diém vo chong ba nhan chuyén nhuong tir ba U, éng S 1a nam 2003.
Gia chuyén nhuong 1a 01 cay vang 24k (5.000.000 ddng). Viéc chuyén nhuong,
hai bén chi giao két bang 10i ndi. Vo chong ba tra bang tién mat 5.000.000 dong
qua me chong (ba G) dé giao lai cho ba U, 6ng S.

Tir 2003 dén nay, thira dat trén do vo chong ba quan L, st dung; hién trang
dat giir nguyén, khong thay d6i. Cay trong hién ¢ trén dat 13 tai san ciia vo chong
ba. Do dat thudce quyén str dung cta vo chbng ba nén khong dﬁ)ng y Ca thira ké
theo cac yéu cau cua 6ng L, 6ng D va ba U. DPong thoi, ba yéucauong S, ba U va
nhiing ngu’0’1 ¢ quyén loi, nghia vy lién quan chuyén quyén sir dung thira dét trén
cho ba va 6ng b.

Ba dong y ban v€ ngay 18/9/2023 va bién ban dinh gia ngay 29/8/2023 lam
co s& giai quyét vu an, khong yéu cau do dac, dinh gia lai.

* Trong qud trinh té tung, nguwoi c¢6 quyén loi, nghia vu lién quan:
Ong Nguyén Van L trinh bay:

Ong thong nhat véi trinh bay cua 6ng Nguyén Vin L vé ngudn géc cac
'[hl;‘[‘a dat ,71, 66 cung to bé}n do so ,8 va cac thua dat 106, 99, cung to ban d6 9; thoi
diém chét va hang thira ké thir nhat cta 6ng L3, ba G.

Tuy nhién, khi con song, dng L3 c6 cho ong, 6ng L, ong D va ba U dat.
Trong do6, 6ng va 6ng L moi ngudi mot cong dat, co vi tri lién ké nhau. Nhung
sau do, 6ng, 6ng L va ba U deu da chuyén nhuong cho ngudi khac. Riéng 6ng D
thi chua duoc cha cho dat.



Céc thira dét hién tranh chép 1a di san do cha me dé lai, cha me chua phan
Ca cho ai. Trén dit c6 mot cin nha thy va mot khu thé md. Can nha the ¢ nguén
gbc 14 ciia cha me x4y sau khi can nha thd cii bi bdo lam sap. Thoi diém xay co
dugc sy hd tro tién cta nha nude. V& qua trinh quan L sir dung, do ong P song
chung vdi cha me tir nhé nén sau khi cha me chét, nha va dat tranh chép do ong b
quan L, st dung dén nay. Trong qua trinh st dung, sau khi cha chét, me bénh
ning, 6ng D c6 bo tién xay stra thém, gia tri tu sira thém cia 6ng D 1a khoang
50% gi4 tri cdn nha hién nay. Riéng dat, do 6ng khong nhd hién trang trudc day
thé nao nén khong 16 ong D ¢6 tu bd, bdi 1ap thém khong.

Ong khong dong y voi yéu cau khoi kién cta nguyén don. Ong mudn giir
nguyén cac phan dat trén lam dat huong hoa, nha thd cua gia dinh; ai quan L thi
c6 trach nhiém ciing gid dng ba cha me.

Tuy nhién, tai don xin xem xét ngay 04/01/2024, éng Nguyén Vin L trinh bay:

Truée khi cha me chét c6 Ca cho bén anh em mdi nguoi mat thira d4t dé canh
tac. Hién bon anh em di ban dat dugc Ca va di noi khac lam an. Riéng Nguyén
Vin D chua duoc Ca. L do dat con lai 1a dat huong hoa, em ong (6ng D) ¢o trach
nhiém canh tac va cing gid ong ba. Theo 6ng, dat con lai nay anh em khong duoc
Ca hoic ban, vi 13 dit huong hoa éng ba. Nay éng L, 6ng D, ba U yéu cau Ca lai
phan dat nay. Néu nhu Toa an da quyét dinh Ca dét lai theo don yéu cau dung phap
luat hién nay thi 6ng s& dimg tén dé nhan phan dat ma Toa di Ca. Vi vdy nay ong
lam don nay dé mong Toa an xem xét lai dé giai quyét sao cho thau tinh dat L.

Ong Pham Quang S trinh bay:

Vao nam 2003, ong va ba Nguyén Thi U c¢6 ban miéng dét sau nha ong
Nguyén Van D cho 6ng b va ba Luu Kim N véi gia 1a 5.000.000 dong.

Ong Nguyén Van H trinh bay:

Vao nam 2021, ong Nguyén Vin D c6 1ap gidy tay cho 6ng thué phan dat
c6 dién tich khoang 1500m? thudc mot phan thira dit 66, to ban d6 8 voi gia 1a
5.000.000 dong/ndm, thdi han 05 nam. Ong d3 tra du tién thué 25.000.000 dong
va str dung trong co. Trén dat thué hién khong c6 tai san cla 6ng va ong ciing
khong 1am thay dbi hién trang dat.

Pbi véi viée tranh chap thira ké cia cac bén, dng khong co ¥ kién. Béi voi
hop dong thué quyen st dung dt gitta 6ng va ong D, ong khéng co yéu cau doc
1ap. Sau nay, neu Toa an giao thira dat trén cho 6ng D, néu con nhu céu thué dat
thi Ong sé tlep tuc thuong luong véi dng B; néu Toa 4n giao cho ngudi khac thi
6ng sé& tra dat cho ngudi d6. Cac 6ng sé tu thuong luong hodc 6ng sé& khai kién
sau b.%mg mét vu an khac néu c6 tranh chép.

Ong Tran Nguyén T1 trinh bay:

Vao ngay 08/8/2022 am lich, 6ng Nguyén Vin b co lap gi,éy tay cho 6ng
thué phan dat co dién tich khoang 1000m? thugc mot phan thira dat 66, to ban do
8 voi gia 27.000.000 dong, thoi han 10 nam (dén ngay 08/8/2032).



Ong thué phan dat trén 1a dé tréng co, hoa mau. Trén dat c6 hai bui chudi
va hang rao tru bé tong chon kéo ludi B40 1a tai san ctia 6ng. Trong qué trinh thué
dat, 6ng khong c6 lam thay doi hién trang dat.

Pbi véi viée tranh chap thira ké ciia cac bén, dng khong co ¥ kién. D01 voi
hop dong thué quyen su dung dat gilta ong va 6ng D, ong khong co6 yéu cau doc
1ap. Sau nay, néu Toa an giao thua dat trén cho ong D, néu con nhu cau thué dat
thi 6ng sé tlep tuc thuong luong véi ong D; néu Toa an giao cho ngudi khac thi
6ng s& tra dat cho ngudi do. Céc 6ng sé tu thuong lugng hodc dng sé khoi kién
sau bang mot vu an khac néu co tranh chép.

Ba Nguyén Thi C trinh bay:

Vao nam 2022, ba c¢6 lam gidy tay thué cua 6ng D thira dt 77, to ban d6 8
v6i gia 6.000.000 dong, thoi han 03 nam, dé trong co. CAc tai san gdm dira, tre...
hién c6 trén dat 1a tai san ciia 6ng D, ba N. Trong qua trinh thué dat, ba khong c6
lam thay ddi hién trang dat.

Déi voi viéc tranh chap thira ké ctia cac bén, ba khong co ¥ kién Déi voi
hop dong thué quyén sir dung dat gitra ba va éng b, ba khong c6 yéu cau doc 1ap.
Sau nay, néu Toa an giao thia dit trén cho ong D, néu con nhu cau thué dat thi ba
s& tiép tuc thuong luong véi ong D; néu Toa 4n giao cho ngudi khac thi ba sé& tra
dat cho nguoi d6. Cac 6ng ba s& tu thuong lwong hoic ba s& khai kién sau bang
mot vu an khac néu cé tranh chap.

Chi Nguyén Thi S va chi Nguyén Thi M trinh bay:

C4c chi 1a con cua 6ng Nguyén Vin L. Thoi diém nam 2000, c4c chi song
chung ho gia dinh v6i ba Lé Thi G (ba noi). Cac chi khong lién quan dén cac tai
san hién cac bén tranh chép gém dat, nha toa lac tai xa T1, huyén G, tinh B1. Cac
tai san trén, nghe nguoi 16n nodi lai, 1a tai san cua 6ng L3, ba G. C4c chi khong co
tranh chap va ciing khong c6 yéu cau doc 1ap véi cac bén.

Qud trinh té tung, chi Nguyen Thi Cam T ving mdt khéng L do va khdng c6
van bdan néu y kién doi véi Cac yéu cau ciia dwong su.

Tai Pén toa:

Ong Nguyen Vin L cho rang cac thira dat 66a, 66b, 71a, 71b, 71c, 99 va tai
san trén dat gdm can nha, dira (trén 6 nam), tre 1a cua cha me. Cac ndi dung khac
thi dng giit nguyén trinh bay nhu trong qua trinh té tung. Vé phan yéu cau:

- C)ng yéu cau Ca thira ké cac thira dat 66a, 66b, 71b, 71c, 99 thanh nim
phan bang nhau theo quy dinh phap luat cho ong, 6ng L, 6ng b, ong b va ba U.
Ong yéu cau nhan hién vat 1a thira dat 71b, 71c va thtra 99; néu gia tri hién vat
dugc nhan cao hon gia tri k§ phan thi s& giao lai phan chénh léch; néu thap hon
thi tu nguyén khong nhan phan chénh 1énh.

- Ong rU yéu cau khoi kién doi véi thira dat 77;
- Tai san 1 cAy trong cila cha me trén dat khong tranh chép, ai nhan hién vat

thi sit dung luén. Can nha va thira 71a khong tranh chép, giao 6ng B quan L st
dung. Thira 106 khéng tranh chap, lam khu thé mo.
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Ong Nguyén Vin D giit nguyén trinh bay. Ong dong y Ca thira ké cac thua
dat 66a, 66b, 71b, 71c, 99 theo quy dinh phap luét cho ong, 6ng L, 6ng b, dng L
va ba U, nhung c6 yéu cau Hoi dong xét xir xem xét cong strc gin gitt dat tranh
chép ciia 6ng.

Ba Nguyén Thi U giit nguyén trinh bay. V& phan yéu cau:

- Ba yéu cau Ca thira ké cac thira dat 66a, 66b, 71b, 71c, 99 thanh 5 phan
bang nhau theo quy dinh phap luat cho ba, dng L, 6ng L, ong b va 6ng b. Ba yéu
cau nhan hién vat 1a thira dat 66b.

- Ba rU yéu cau d6i voi thia dat 77;

- Tai san 1a cdy trong cua cha me trén dat khong tranh chép, ai nhan hién vt
thi sir dung lu6n. Céan nha va thira 71a khong tranh chép, giao 6ng B quan L sir
dung. Thira 106 khong tranh chap, lam khu thd ms.

Ba Luu Kim N gilt nguyén trinh bay. Ba yéu cau ba U tiép tuc thuc hién hop
dong chuyén nhuong quyén str dung dét, chuyén quyén sir dung thira dat 77 cho
ba va éng b.

Quan diém cua Vién kiém sat:

- V& t6 tung: sau khi nhan don khoi kién, cac tai lidu, chimg ctr kém theo
va Xxem xét ¢ du diéu kién thy L, Toa 4n da tién hanh thi tyc thy L vu én theo
dang quy dinh so v6i Bo luat T tung dan sy va cac van ban quy pham phap luat
c6 lién quan. Tham phan dugc phan cong giai quyét vu an da thuc hién dung, day
du nhiém vy, quyén han cta minh trong giai doan chuan bi xét xir. Thoi han
chuan bi xét xir dang quy dinh tai Diéu 203 B6 luat TH tung dan su. HO1 dong x&t
xtr thuc hién dung quy dinh tai cac diéu 239, 243, 247, 248, 249, 258, 260 Bo
Luat t6 tung dan su va cic van ban quy pham phéap luat c6 lién quan. Thu ky Pén
toa thuc hién theo dang quy dinh tai Diéu 237 B6 Luat to tung dan su va cac van
ban quy pham phép luat c6 lién quan. Nguyén don, bi don, nguoi c6 quyén loi,
nghia vu lién quan thuc hién dung quy dinh tai cac diéu 70, 71, 72, 73 Bo Luat tb
tung dan su VA c4C van ban quy pham phap luat c6 lién quan. Ngudi co quyén loi,
nghia vu lién quan 6ng Binh chua thuc hién dang quy dinh tai cac diéu 70, 73 Bo
Luat to tung dan sy.

- V& ndi dung: p dung cac dieu 217, 244 B} luat t0 tung dén sy; cac dicu
129, 612, 613, 649, 650, 651 Bo Luat dan sy nam 2015; Diéu 707 Bo luat dan su
1995.

1. Ch§p~nh£m yéu cau khai kién ctia ong Nguyén Van L va yéu cau doc lap
cua ba NguyénThi U.

Ca thira ké theo phap luat dbi véi cac thira dat 71b, 71c, t& ban d6 8, dién
tich 444.7m?; thira dat 66, to ban do 8, dién tich 2550m?; thira dat 99, to ban d6 9,
dién tich 896.8m? cung toa lac tai 4p Tan Hoa, xa T1, huyén Giong Trom, tinh
Bén Tre cho 6ng Nguyen Van L, ong Nguyén Vin D, ba Nguyén Thi U, 6ng
Nguyén Vin B, 6ng Nguyén Vin L moi ngudi mot phan dong thoi xem xét cong
suc gin giir dat Ca cho 6ng D¢ phan nhiéu hon cac ddng thira ké khac.



Ong Nguyén Van D duge quan L, sir dung can nha cap 4 va pl}ﬁn dat thudc
thira 71a, t& ban do 8, dién tich 1566.8m? va thira dat 106, t& ban do 9, dién tich
325.9m?,

Tam giao nguoi dang quan L, st dung dat phan thira ké ma ong Nguyén Vin
Luan, 6ng Nguyén Van Dinh duoc huong thira ké.

Budc ngudi nhan phan thira ké nhiéu hon tra cho ngudi nhan thira ké it hon
va nguoc lai.

2. (;hép nhén yéu cau doc lap cua ba Luu Kim N yé viéc yéu qﬁu ba Nguyén
Thi U tiép tuc thuc hién hop dong chuyén nhuong quyén str dung dat doi voi thira
dat 77, to ban do 8, dién tich 1093m? toa lac tai ap T, X4 T1, huyén G, tinh B1.

_Kién nghi co quan Nha nuéc ¢6 tham quyén diéu_chinh gidy ching nhan
quyen st dung dat phu hop vai ban an tuyén khi cé yéu cau.

3. Pinh chi yéu cau cua 6ng L&, ba Ut vé viéc Ca thira ké doi véi thira dat
77, to ban do 8, dién tich 1093m?. Binh chi do6i voi yéu cau doc lap cua ong
Nguyén Van DBinh.

NHAN PINH CUA TOA AN:

Qua nghién clru toan b cac tai li¢u c6 trong hd so vu an va tham tra cong
khai cac ching ctr tai Pén t0a, qua két qua tranh luan, y kién dé nghi cia Vién
kiém sat, Ho1 dong xét xr nhan dinh:

Vé quan hé phdp ludt tranh chdp:

- Qng Nguyén Vin L, ong Nguyén Vin b, ba Nguyén Thi U yéu cau Ca
thira ké theo phap luét‘di san cﬁa’ ong L3, ba G doi vaéi cac thira dat 71b, 71c, 77,
66a, 66b cung to ban do 8; thira dat 99, to ban d6 9 (BL 01, 206, 232, 242).

- Ba Luu Kim N yéu cau tiép tuc thyc hién hop dong chuyén nhuong quyén
sir dung dat d6i véi thira dat 77, to ban do 8 gilta ba va ong Nguyen Van D véi
6ng Pham Quang S, ba Nguyén Thi U; yéu cau ba U 1am thi tuc chuyén quyén sir
dung thtra dat trén cho ba va ong B (BL 225).

Nén xac dinh quan hé tranh chap 1a tranh chap vé thira ké theo phap luat va
tranh chip hop dong chuyén nhuong quyén sir dung dat la phu hop véi quy dinh tai
cac khoan 3, 5 Biéu 26 Bo luét td tung dan su.

Vé thii tuc t6 tung:

Tai Pén toa, ong Nguyén Van L, 6ng Pham Quang S, 6ng Nguyén Van H, ba
Nguyén Thi C, 6ng Tran Nguyén T1, chi Nguyén Thi S, chi Nguyén Thi M véng
mat nhung c6 don yéu cau xét xir vang mat; ong Nguyen Van b, chi Nguyén Thi
Cam T mic du di duoc Toa an triéu tap hop 1é nhung van vang miat khong L do.
Do d6, viéc dua vu an ra xét xa la phi hop véi quy dinh tai cac diéu 227, 228 Bo
luat % tung dan suy.



Vé ngi dung: xét yéu cau khoi kién ctia ong Nguyén Van L; yéu cau doc lap
ctia ong Nguyén Vian D, ba Nguyén Thi U, ba Luu Kim N, Hoi dong xét xir xét
thay:

[1] Vé ngudn gdc:

[1.1] Theo 6ng Nguyén Vin L, ba Nguyén Thi U, tai Pén tod, 6ng ba xac
dinh cac thira dat 71b, 71c, 66a, 66b cung to ban d6 8; thira dat 99, to ban d6 9 ¢6
ngudn gdc ciia dng Nguyén Vin L3 (chét nam 1999) va ba L€ Thi G (chét nam
2012). Trudc day, dat do ong L3 dung tén gidy chimg nhan quyén st dung dat
Sau nay, ba G 1am thi tuc chuyén quyén va dugc Uy ban nhan dan huyén G cap
gidy chirng nhan vao nam 2000, véi sb thira cii 1a 417, 364, 418 clng to ban do 2,
toa lac tai xa T1, huyén G, tinh B1. Khi con séng, 6ng L3, ba G khong phan Ca
cho ai, sau khi chét cling khong dé lai di chiic. Thura dat 77, to ban do 8 la dat
thudc quyén st dung cta ba U do d3 dugc ong L3 ting cho.

[1.2] Theo 6ng Nguyén Vin D, céac thira dat 71b, 71c, 66a, 66b cung t& ban
d6 8; thira dat 99, to ban do 9 1a di san do dng L3, ba G d¢ lai. Do d6, ong dong y
Ca thira ké theo phap luat cho nam ngudi thudc hang thira ké thir nhat 13 ong, 6ng
P, dng L, 6ng L va ba U nhung ¢ yéu cau xem xét cong strc gin giir dat. Riéng
thira dat 77, to ban do 8,0ng b va ba Luu Kim N cho réng mac du vao nam 1994
do 6ng L3 dtng tén gidy ching nhan quyén st dung dat, thudc mot phan thira dat
418 (thua cti) nhung c6 nguén gbc cuia ba Nguyén Thi Nghé (c6 rudt). Sau do, ba
Nghé chuyén nhuong cho ba Nguyén Thi U. Ba U va éng Pham Quang S (chong
cii) cat nha & khoang 10 nam thi chuyén nhuong lai cho ong P va ba Luu Kim N.
Vi véy, thira dat 77 khong 1a di san ma 1a tai san thudc quyén sir dung cia ong P
va ba N.

[1.3] Trong khi d6, theo 6ng Nguyén Vian L, cac thira dat tranh chap Ia di
san do cha me dé lai, chua phan Ca cho ai. Ong mubn giit nguyén cac phan dat
trén lam dat huong hoa, nha tho cia gia dinh; ai quan L thi c6 trach nhiém cung
gid ong ba cha me. Tuy nhién, tai don xin xem xét ngay 04/01/2024, 6ng cho rang
néu Toa an dd quyét dinh Ca dit lai theo yéu cau dang quy dinh phap luat thi éng
s& dumg tén dé nhan phan dat ma Toa d3 Ca.

[1.4] Hoi dOng xét xtr xét thay:

[1.4.1] Theo hd so quy trinh cap gidy chiing nhan quyen sir dung dat d6i vOi
céc thira dat tranh chip do C nhanh Vin phong diang ky dat dai huyén G cung cap
(BL 416 — 429) thi:

Nam 1994, 6ng Nguyén Vin L3 ké khai ding ky va dtng tén gidy chung
nhan quyén str dung dat tong dién tich dat 12470m?, gdm cac thira dat 364 (dién
tich 2670m?), 417 (dién tich 300m?), 418 (dién tich 3410m?), clng t& ban db 02,
do Uy ban nhan dan huyén G cép lan dau vao ngay 12/12/1994 (theo ban db 299).

Sau d6, 6ng L3 lap hop dong ting cho ba Nguyén Thi U tong dién tich
3126m? gom thira 414, mot phan thira 418 va mot phan thira 650, cung to ban d6
2. Theo don xin diang ky quyén st dung dit cua ba U vao ngay 02/7/2000 Ia céc
thira 3397 (dién tich 1191m?), 3398 (dién tich 1095m?) va 3399 (dién tich
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840m?), cung to ban d6 2. Ngay 02/8/2000, ba U dai di¢én ho gia dinh dugc Uy
ban nhéan dan huyén G cip gidy ching nhan quyén str dung dat.

Nam 2002, ba U lap hop dong chuyén nhuong thira dat 3399, to ban dd 2,
dién tich 840m? cho ba Phan Thi Phuong, nay 1a thira dat 111, to ban d6 8, dién
tich 853,2m2. Nam 2010, ba U 14p hop dong chuyén nhuong thira dat 3397, to ban
dd 2, dién tich 1191m? cho ba Nguyén Thi Nhién, nay 13 thira dat 76, t& ban db 8,
dién tich 1102.2m? Ba U con lai thira dat 3398, to ban d 2, dién tich 1095m?.

Pong thoi, trong nam 2000, ba Lé Thi G lam tha tuc thira ké, chuyén quyén
dién tich dat 7344m? con lai cta 6ng L3, gdm cac thia dat 364 (dién tich
2670m?), 414 (dién tich 164m?), 417 (dién tich 300m?), 418 (dién tich 2210m?) va
650 (dién tich 2000m?) va dai dién ho gia dinh dimg tén gidy ching nhén quyén
str dung dat, duoc Uy ban nhan dan huyén G cap ngay 12/9/2000.

Ngay 25/10/2022, ba G 1ap hop ddng chuyén nhuong thira dat 650, to ban d6
2, dién tich 1971m? cho 6ng Bui Vin Xuong.

Do d6, tong dién tich dat con lai theo gidy ching nhan quyén st dung dat
5344m?, gom cac thira dat 364 (dién tich 2670m?), 414 (dién tich 164m?), 417
(dién tich 300m?) va 418 (dién tich 2210m?).

[1.4.2] Theo két qua do dac ngay 29/8/2023 thé hién:

- Thira dat 71 (g0m 71a, 71b, 71c), to ban do s6 8, dién tich 2011.5m?, muc
dich str dung: dat ¢ tai nong thon va dat trong cay hang nam khac (thugc thura ct
417 va mot phan thira cli 418, cung to ban do 2);

- Thira dat 106, to ban do 9, dién tich 325.9m?, muc dich sir dung: dat trong
cay hang nam khac (thudc mot phan thira cti 418, to ban do 2);

- Thira dat 99, t& ban d6 9, glién tich 896.8m?, muc g‘Iich st dung: dat tréng
cay hang nam khac (thudc mot phan thira cti 418, to ban do 2);

+Thira dat 66 (g0m 66a, 66b), to ban d6 8, dién tich 2550m?, muc dich st
dung: dat trong cay hang nam khac (thudc mot phan thira cli 364, to ban do 2);

+ Thira dat 77, to ban do 8, ‘dién tich 1093m?, muc th'ch st dung: dat tréng
cay hang nam khac (thudéc mot phan thua cii 418, to ban do 2).

[1.4.3] Theo cac Cong van ma C nhanh Van phong dang ky dat dai huyén G
cung cap thi:

Tai Cong van s6 1493/CNGT-TTLT ngay 03/11/2023 (BL 101) thé hién:

“.Ba Lé Thi G, sinh nam 1936, dia chi thuong tru: cfp T, xa T1, huyén G,
tinh B1, co tén trén hé thé'ng thong tin VBDLIS, thia dat s6 66, to ban dé sé 08,
dién tich 2.550,0m? muc dich sir dung dat tréng lia; thira dat sé 71, to ban dé sé
08, dién tich 2.012,0m?, muc dich sir dung dat & tai nong thon dién tich 300m?,
dat tréng cdy lau nam dién tich 1712,0m?; thira dat s6 99, to ban do sé 09, dién
tich 897m2 muc dich sir dung dat trong cdy hang nam khdc; thira dat sé 106, to
ban do so 09, dién tich 326,02, muc dich sir dung ddt nghia trang, nghia dia, dia
chi; xd T1, huyén G, tinh B1, chua thé hién tinh phdp L cdp méi, cap doi Gidy
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chung nhdn quyén sw dung dat quyén so hitu nha o va tai san khac gan lién voi
dat...”,

Ba Nguyén Thi U, dia chi thuwong tri: xa T1, huyén G, tinh B1, ¢6 tén trén hé
thong théng tin VBDLIS, thira ddt sé 77, to ban do sé 08, dién tich 1.903m% muc
dich sur dung dat tro”‘ng lua, dia chi; xa T1, huyén G, tinh Bl, chua thé hién tinh
phap L cdp méi, cap doi Gidy chitng nhdn quyén sir dung ddt quyén sé hivu nha ¢
va tai san khdc gan lién véi dar” (BL 101).

Tai Cong vin sb 830/CNGT-TTLT ngay 09/8/2023 thé hién: “. Thira ddt so
71, 66, 77, to ban dé sé 8, xa T1, huyén G, tinh B1 chua duwoc ccfp moi, cd’p doi
Gidy chitng nhdn quyén sir dung dat quyén s hivu nha ¢ va tai san khdc gdn lién
dat tai huyén G, tinh B1. Thira dat 106, 99, to ban dé s6 9, xd T1, huyén G, tinh
B1 chua dwoc cdp méi, cap doi Gidy chieng nhdn quyén sir dung ddat quyén so
hitu nha & va tai san khac gan lién dat tai huyén G, tinh B1...” (BL 199).

~ Vartai Cong van s6 2000/CNGT-TTLT ngay 13/11/2024 thé hién: “Thira dat
50 3398, td: bd,n do so 02 la so thwra them thuéc‘bdn do so hoa, chup dwoc theé hién
trén ban do so hod, do do khong co thong tin long ghép lén ban do dia C C quy.

T hd’a‘dd',t s6 7 7, to ban do §5 08, xa T1, huyen G, dwo’c‘lo”‘igg ghép twong doi
voi ban do so6 hoda gom mot phan thiea dat so 418, to ban do so 02, xa T1, huyén
G, tinh Bl.

Thira ‘a"d'{ 6 85, to ban do §5 08, xa T1, huyén G, duoc Iong ghép twong doi
voi ban do so hoa gom thwa dat so 415, 416, to ban do so 02, xa T1, huyén G,
tinh B1...

Dién tich thira ddt dwoc do dac theo ban do s6 hod la dwa trén ban do dnh
hang khéng cé 1y 1é sai s6 rat 16m, dién tich thira dat dwoc do dac theo ban do toa
dé dia C C quy ¢6 1y 1é sai sé nhd, twong doi C xdc, do d6 khi do dac lai thira dat
theo toa do dia C C quy thi phai co sw chénh léch so voi dién tich duwoc do dac
theo ban do sé hod...” (BL).

[1.4. 4] Nhu vay, qua (101 Céu hd so quy trinh cap gidy ching nhan quyen su
dung dét, hd so do dac thuc té dat tranh chap, thong tin va ban do tong thé cua cac
thira dat 76, 77, 71 do C nhanh Vian phong dang ky dat dai huyén G cung cap c6
co s& xac dinh thtra dit 77, to ban dd 8 1a thira dat 3398, to ban do 2 va duoc tach
ra tir thira dat cii 418, t& ban dd 2, ¢6 vi tri giap véi thira dat cii 416, to ban do 2
(theo ban d6 299). Bén canh d6, qua két qua xac minh tai dia phuong, nhimng
ngudi séng 1an can dat tranh chap ciling nhu qua trinh bay cia 6ng Pham Quang S
thi cac thira dt 71, 66 cung t& ban do 8 va cac thira dat 109, 99 cung to ban do 9
1a tai san cua 6ng L3, ba G dé lai; riéng thira dat 77, 6ng L3, ba G da cho con 1a
ba Nguyén Thi U tir khoang nim 1993. Ba U va dng S st dung cat nha & va trong
hoa mau dén nam 2003 thi chuyén nhuong lai cho ong B, ba N. Cac chi Nguyén
Thi S, Nguyén Thi M ciing x4c dinh khong c¢6 quyén loi lién quan dén dat tranh
chap. Vi vay, Hoi dong xét xtr xét thay:

- DOi voi céc thira dat 71, 66 cling to ban do 8 va cac thira dat 109, 99 cing
to ban do 9: Tuy hién nay ba G dai dién ho gia dinh dung tén giay chimg nhan
quyeén stir dung dat; va theo Cong vin so 584/CAH-QLHC ngay 12/9/2024 cua
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Cong an huyén G thi ho ba G tai thoi diém ngay 12/9/2000 gf)m cac nhan khau Lé
Thi G, Nguyén Vin b, Nguyen Thi U, Nguyén Vin L, Nguyén Thi S, Nguyen
Thi M, nhung thu tuc chuyén quyén cua ba G khong ¢ su thoa thuan, théng nhét
ctia cac dong thira ké nén khong phu hop quy dinh phap luat. Hién cac bén thong
nhét xac dinh la tai san cua 0ng L3, ba G dé lai sau khi chét nén viéc éng L, ba U
yéu cau phan Ca theo phap ludt cac thira dat 71b, 71c, 66a, 66b ciing td ban d6 8 va
thira dat 99, to ban d6 9 1a c6 cin cir.

- B4i véi thira dat 77, t ban d6 8: nhu phan tich & trén mic du ba U dai dién
ho gia dinh dtmg tén gidy chting nhan quyén str dung dét véi sb thira cii 1a thira dat
3398, to ban dd 2; va theo Cong van s 821/CAH-QLHC ngay 09/12/2024 cua
Cong an huyén G thi ho ba U tai thoi diém ngay 02/8/2000 gom cac nhan khau L&
Thi G, Nguyén Vin D, Nguyén Thi U, Nguyén Vin L, Nguyén Thi S, Nguyén Thi
M, Luu Kim N va Nguyén Thi Cam T. sinh nim 1970, nhung trén co sé ba U
nhan ting cho tir 6ng L3 nén thudc quyén st dung hop phéap ctia ba U. Tai Pén toa,
6ng L, ba U ciing da rU yéu cau Ca thira ké. Xét viéc rU yéu cau cta ong L, ba U
la phu hop voi quy dinh phép luat tai Diéu 244 Bo luat t6 tung dan sy nén dinh chi
giai quyét.

[2] Déi véi yéu cau doc lap cta ba Luu Kim N vé viéc tranh chip hop dong
chuyén nhuong quyén str dung thira dat 77, t& ban dd 8 giira ba, 6ng P voi ong
Pham Quang S, ba Nguyén Thi U, Hoi dong xét xir xét thay.

[2.1] Mic du ba Nguyén Thi U khong thira nhan c6 chuyén nhugng cho ong
P, ba N thira dat trén. Nhung qua két qua xac minh, trinh bay ctia 6ng Pham
Quang S ¢6 co s¢ xac dinh dng S va ba U ¢6 chuyén nhugng dat cho 6 ong b, ba N
vao nam 2003. Hop dong chuyén nhuong gitra hai bén chi duge giao két bang 10i
no6i, nhung ong B, ba N di giao s tién chuyen nhuong 5.000.000 dong va nhén
dat str dung tir nam 2003 dén nay. Tai thoi diém chuyén nhuong thira dat 77 ¢ s6
thira cii 1a 3398, to ban dd 2 do ba U dai dién ho gia dinh dtng tén gidy ching
nhan quyén st dung dat.

Theo Piéu 129 Bo luat dan sy nam 2015 quy dinh: “Giao dich dan sy vi
pham quy dinh diéu kién c6 hiéu lyc vé hinh thikc thi vé hiéu, trir truong hop ... 2.
Giao dich dan sw dd dwoc xdc ldp bang vin ban nhwng vi pham quy dinh bat
budc vé cong chung, chung thuc ma mot bén hoac cac bén da thuc hién it nhat
hai phan ba nghia vu trong giao dich thi theo yéu cau ciia mét bén hodc cdc bén,
Toa dn ra quyét dinh céng nhdn hiéu lyc cia giao dich dé. Trong truong hop
nay, cdac bén khong phai thuc hién viéc cong chung, ching thuc”.

Nhu vay, xét thiy hop dong giita hai bén mic du khong duge 1ap thanh vin
ban, vi pham vé hinh thirc nhung nhung phu hop véi quy dinh phap luat do da
duogc cac bén thuc hién it nhat hai phr:fln ba nghia vu trong giao dich nén duoc
cong nhan. Do ba U vi pham nghia vu nén ba N yéu cau ba U tiép tuc thuc hién
hop dong, 1am thu tuc sang tén dién tich 1093m? dat thudc thira dat 77, to ban do 8
cho bava éng D la c6 can ctr.

[3] Tur cac phan tich trén, xac dinh cac thira dat 71, 66, cing to ban d6 sb 8
va céc thira dit 99, 106 cung to ban dd s6 9 1 1a tai san thudc quyén sir dung hop
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phdp cua 0ng L3, ba G, duogc xac dinh la di sdn do 0ng L3, ba G dé lai sau khi
chét, trong d6 phan cac bén tranh chap 1a:

- Dién tich 444.7m? thudc thira dat 71b, 71c, cing to ban do 8;
- Dién tich 2550m? thudc thira dat 66a, 66b, cing to ban do 8;
- Dién tich 896.8m?thudc thira dat 99, to ban d6 9.

Do d6, xét yéu cau khoi kién ctia ng L, yéu cau doc 1ap ctia ba U vé viéc Ca
thira ké theo phap luat d6i véi cac phan dat tranh chap trén theo phap ludt 1a co can ctr
nén duoc chap nhan. Dong thot, chap nhan yéu cau doc 1ap cua ba Luu Kim N vé
viéc tranh chap hop dong chuyén nhuong quyén st dung dat d6i véi thira dat 77,
to ban d6 s6 8;

[4] Vé hang thira ké thtr nhat ctia 6ng Nguyén Vian L3, ba Lé Thi G:

Mic du 6ng Nguyén Vin L, 6ng Nguyén Vin L khong cung cap duoc glay
khai sinh thé hién 1a con cua 6ng L3, ba G. Nhung cin cr vao ban khai nhan khau
do 6ng L cung cap (BL 9), trinh bay cua cac ‘ben duong su va két qua xac minh
thi hang thira ke thir nhat cua 6ng L3, ba G gom: cha, me déu da chet; cac con la
Nguyen Thi P (chét, khong chong con), Nguyén Thi L (chét, khong chdng con),
Nguyén Vin L, Nguyén Vin L, Nguyen Thi C (chét, khong chdng con), Nguyen
Van D, Nguyen Vin P va Nguyén Thi U. Va tai thoi diém mé thira ké ngay
26/9/1999 (d6i v6i ong L3, BL 7), ngay 20/4/2012 (dbi voi ba G, BL 8) thi ba P,
ba Phi, ba C da chét va khong c6 chong, con. Nhu vay, nhimg nguoi duge quyén
huong thira ke theo phép luét doi vai di san cua 0ng L3, ba G la Nguyen Van L,
Nguyén Van L, Nguyén Van B, Nguyén Van D va Nguyén Thi U.

[5] Vé tong gia tri di san c6 tranh chap va gia tri cia mdi k¥ phan dugc phan
Ca theo phap luat.

[5.1] Di san hién tranh chap gém:

-’Dié‘n tich 444.7m? thudc thira dat 71b, 71c, cung to ban do 8, muyc dich str
dung dat trong cay hang ndm khac;
- Dién tich 1407.3m? thudc thira dat 66a, t& ban d6 8, myc dich sir dung dat
trong cay hang nam khéc;
- Dién tich 1142.7m? thudc thira dat 66b, to ban d6 8, muc dich sir dung dét
trong cay hang nam khéc;
- Dién tich 896.8m? thudc thira dét 99, to ban do 9, muc dich sir dung dat
trong cay hang nam khac;

Theo bién ban xem xét, thAm dinh tai chd va bién ban dinh gia tai san cung

ngay 29/8/2023 (BL 125, 128 — 130) thi:

- Thira 66a: trén déat c6 02 bui chudi (55.000 dong/bui) va hang rao try bé
tong choén kéo ludi B40 dién tich 82.32m? (8.495.424 dong) 1a tai san cua ong
Tran Nguyén T1;

- Thira d4t 66b: trén dat khong c¢6 hoa mau, nha ¢, vat kién trac;
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- Thira 71b Vva thira 71c: trén dat c¢6 07 bui tre du6i 10 cly/bui (165.000
dong/bui);

- Thtra 99: trén dat c6 11 cay dira dudi 1 nim (66.000 dong/cay);
- Gia dat co bao gém gia tri hoa mau trén dat, dbi véi:

+ Pat ONT: 1.100.000 dong/m?;

+ Pt nong nghiép: 600.000 dong/m?;

Do dé:

- Thira dat 71b va thira dt 71c, dién tich 444.7m? sau khi khu trir gia trj hoa
mau trén dat (444.7m? x 600.000 dong/m® — 1.155.000 dong) co gia tri la
265.665.000 dong;

- Thira dat 66a, dién tich 1407.3m? sau khi khau trir gia trj hoa mau trén dat
(1407.3m? x 600.000 dong/m? — 110.000 dong) c6 gia tri 1a 844.270.000 dong;

- Thura dat 66b, dién tich 1142.7m? (1142.7m? x 600.000 dong/m?) co gié tri
la 685.620.000 dong;

- Thira dat 99, dién tich 896.8m? sau khi khau trir gia trj hoa mau trén dat
(896.8m? x 600.000 dong/m? — 726.000 dong) cé gia tri 1a 537.354.000 dong;

Téng cong 1a 2.332.909.000 dong.

[5 2] Xét yéu cau xem xét cong suc gin gitr, tu bd, bdi lap di san ctia ong b,
Hoi dong xét xir xét thay. Qua két qua xac minh va trinh bay cua cac ben, co co
so xac dinh dng P tir nho séng cing cha me. Trong qua trinh chung song, 6ng B
c6 cing véi ong L3, ba G quan L, sir dung dat. Sau khi cha me chét, toan bo di
san do ong P quan L. Qua trinh quan L, st dung dat cua ong B, mic du khdng co
tu bo, boi lap nén hién trang dat khong thay d6i nhung ciing di ¢ cong gin giit
dat. Do viy, cin cr trén co s& vé thoi gian quan L dat Hoi dong xét xtr xem xét
cho 6ng B dugc hudng phan cong stic gin giit vai ty 18 5% gia tri di san voi s6
tién 116.645.450 dong 1a phu hop.

[5.3] Nhu vay tong gia tr1 di san hién tranh chap sau khi khau trir phan cong
sttc quan L, gin gitr dit cua ong b (2.332.909.000 dong - 116.645.450 dong) con
lai 1 2.216.263.550 dong va gia tri mdi ky phan duoc phan Ca theo phap luat
(2.216.263.550 dong : 5) 1a 443.252.710 dong.

[6] D4i véi yéu cau doc 1ap cua ong Nguyén Van D va ki phan cia ong
Nguyén Vian L. Hoi ddng xét xtr xét théy, sau khi c6 don yéu cau doc lap mic du
da dugc tri¢u tap hop 1¢ nhung 6ng D van vang mit tai Pén toa khong c6 L do nén
bi coi la tir bo yéu cau. Riéng ong L mic du qué trinh t6 tung thé hién nguyén
vong nhan k¥ phan theo phap luat nhung khong c6 don yéu cau doc lap. Do do,
xét thay viéc dinh chi giai quyét d6i voi yéu cau doc 1ap cua 6ng D theo quy dinh
1a phu hop quy dinh phap luat tai diém d, khoan 2 Piéu 227 Bo luat t6 tung dan
su. Va ky phan Ca cho 6ng b, ong L theo quy dinh phap ludt 1a sO tién chénh léch
duoc tam giao cho dong thira ké dang quan L va duoc giai quyét sau bang mot vu
an khéc khi cac bén c6 tranh chp.
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[7] Do d6, can cir vao thuc té sir dung va nhu ciu nhan ky phan bang hién
vat, xét phan Ca cho cac bén cu thé nhu sau:

- Ong Nguyén Vin L duge Ca k§ phan tai thira dt 66a, t& ban do 8, muc
dich st dung dat trdng cdy hang nam khac, dién tich 1407.3m? cé gia trj 1a
844.270.000 ddng. Do gia tri hién vit ma 6ng L dugc nhan cao hon gia tri ky
phan duoc Ca theo phap luat (844.270.000 dong/443 252.710 ddng) Ia
401.017.290 ddng nén s& tam giao cho 6ng L k¥ phan cua 6ng Nguyén Van b sb
tién 401.017.290 ddng.

- Ong Nguyén Vin b duogc Ca ki phén tai thira dat 71b, thira dat 71c, clng
t& ban d6 8, tong dién tich 444.7m?2 ¢6 gia tri 1a 265.665.000 dong va thira dat 99,
t& ban d6 9, dién tich 896.8m? c6 gia tri 1a 537.354.000 dong. Do tong gia tr1 hién
vat ma 6ng B duoc nhan 1a 803.019.000 dong, cao hon gia tri k¥ phan duoc Ca
theo phap luat va 5% cong gin giit dat (803.019.000 d6ng/559.898.160 dong) la
243.120.840 dong nén sé& tam giao cho ong P mot phan k§ phan cia 6ng Nguyén
Vin L s tién 243.120.840 ddng.

- Ba Nguyén Thi U duoc Ca k¥ phan tai thira dat 66b, dién tich 1142.7m? c6
gia tri 1a 685.620.000 déng. Do gia tri hién vat ma ba U duoc nhan cao hon gia tri
k¥ phan dwgc Ca theo phap luat (685.620.000 dong/443.252.710 dong) la
242.367.290 d6ng nén s& tam giao cho ba U mot phan k¥ phan cua ong Nguyen

Van b s6 tién 42.235.420 dong va mot phan ki phan cia ong Nguyén Van L s6
tién 200.131.870 dong.

Do cac phan dat Ca cho dng Nguyén Vin L, ba Nguyén Thi U hién 6ng
Nguyén Van D quan L, stir dung cho thué nén nguoi thué la ong Tran Nguyén T1,
ong Nguyen Van H va ong b (trong do, dng T1 phai di doi, thdo dd tai san trén
dat) c6 nghia vu giao dat lai cho 6ng L, ba U.

[6] Riéng cac tai san con lai, ghi nhan cac bén thoa thuan:

- Thua dat 106, to ban dd 9, dién tich 325.9m% khong tranh chip, lam khu
mo chung;

- Thira dét 71a, to ban do 8, dién tich 1566.8m? va cin nha trén dat: khong
tranh chap, giao cho 6ng b quan L st dung;

- Cay trong trén dat tranh chap (trir tai san cta 6ng Tran Nguyén T1): khong
tranh chap, ai nhan dat thi c6 quyén st dung luon.

[7] Béi v6i cac hop dong thué quyen sir dung dat gilta 6ng Nguyén Vin L
v6i 6ng Tran Nguyén T1, ba Nguyen Thi C, ong Nguyén Van H. Qua trinh to
tung, cac bén khong yéu cau giai quyét nén Hoi dong xét xir khong xem xét. Khi
c6 phat sinh tranh chap, duong su cé quyén khéi kién sau bang mot vy an khéc.

[8] Xét quan diém dé nghi giai quyét vu 4n cia Vién kiém sat phu hop véi
nhan dinh ctia Hoi dong xét xtr nén duoc chap nhan.

[9] Vé C phi t6 tung: 16.818.000 dong. Do yéu cau Ca thira ké dugc chap
nhan, cac bén dugc Ca ky phan theo quy dinh nén 6ng Nguyén Vin L, dng
Nguyén Vian B, ba Nguyén Thi U, 6ng Nguyén Vin P, 6ng Nguyén Vian L mdi
ngudi phai nép 1/5 C phi td tung thanh tién 1a 3.363.600 dong theo quy dinh tai
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khoan 2 Diéu 157, khoan 2 Diéu 165 B6 luat tb tung dan su. Do dng Nguyén Vin
L d3 ndp toan bo tam tmg C phi tb tung nén 6ng Nguyén Vin P, ong Nguyén Vin
L, ong Nguyén Vian B, ba Nguyén Thi U mdi ngudi c6 nghia vu tra lai cho ong L
s tién 13 3.363.600 dong;

[10] Vé an phi dan su so tham:

- Do yéu Céu khoi kién cia 6ng Nguyén Vian L, yéu cau doc lap cua ba
Nguyén Thj U vé viéc Ca thura ké theo phap luét dugc Chap nhan; yéu cau doc lap
ctia ba Luu Kim N vé tranh chip hop dong dugc chép nhén, 6ng D co yéu cau
doc 1ap da dugc triéu tap hop 16 nhung van ving mit bi xem la tur bo yéu cau nén
cac bén phai chiu an phi theo quy dinh tai Nghi quyét s6 326/2016/UBTVQH14
ngdy 30/12/2016 ctia Uy ban thuong vu Qudc Hoi. Cu thé nhu sau:

Ong Nguyén Van L, 6ng Nguyén Vin b phai nop an phi cé gia ngach tuong
Ung voi gia tri k§ phan duge Ca (20.000.000 dong + 4% x 43.252.710 dong) la
21.730.108 dong.

_ Ba Nguyén Thi U phai ndp an phi c6 gia ngach twong tmg véi gia tri ky
phan duoc Ca (20.000.000 dong + 4% x 43.252.710 dong) la 21.730.108 dong va
an phi khong c6 gia ngach vé tranh chap hop dong 1a 300.000 dong;

Sung vao cong quy nha nudce sO tién tam Ung 4n phi ma ong Nguyén Vin P
da nop 1a 18.663.000 dong.

Vi cac L trén,

QUYET PINH

Cin ct vao khoan 2 Diéu 157, khodn 2 Diéu 165, cac diéu 217, 227, 228,
244 Bo luat t6 tung déan su; cac diéu 500, 501, 502, 503, 609, 610, 611, 612, 613,
623, 649, 650, 651, 660 Bo luat dan sy nam 2015; Diéu 707 Bo luat dan su 1995;
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu
Qubc Hoi.

1. Binh chi yéu cau khoi kién ctia 6ng Nguyén Van L, yéu cau doc 1ap cia
ba Nguyén Thi U vé viéc Ca thira ké theo phap luat doi véi thira dat 77, to ban do
8, dién tich 1093m?, muc dich sir dung: dat trong cdy hang nam khéc, toa lac tai xa T1,
huyén G, tinh B1 (c6 ban vé kém theo).

2. Pinh chi yéu cau doc 1ap cua 6ng Nguyén Vin P vé viéc Ca thira ké theo
phap luat dbi véi cac thira dat 71b, 71c, 66a, 66b, 77, cing to ban d6 8 va thira dat
99, t& ban do6 9, toa lac tai xa T1, huyén G, tinh B1 (c6 ban v€ kem theo).

3. Chép nhan yéu cau khai kién ciia 6ng Nguyén Van L, yéu cau doc 1ap cua
ba Nguyén Thi U vé viéc Ca thira ké theo phap luat di san cua 6ng Nguyén Vin
L3, ba Lé Thi G dbi véi cac thira dat 71b, 71c, 66a, 66b clung t& ban do 8 va thira
dat 99, to ban do 9, toa lac tai xa T1, huyén G, tinh B1 cho dng Nguyén Van L, 6ng
Nguyén Vin D, 6ng Nguyén Vin L, dng Nguyén Vin D va ba Nguyén Thi U.

Phan Ca theo phap luat di san gom:
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- Thira dét 71b va thira dat 71c, to ban do 8, tong dién tich 444.7m?, myc
dich st dung Dat trong cay hang nam khac c6 gia tri 1a 265.665.000 dong;

- Thira dat 66a, t& ban do 8, dién tich 1407.3m? muc dich sir dyng Dt trong
cay hang nam khac c¢6 gia tri 1a 844.270.000 dong;

- Thira dat 66b, t& ban do 8, dién tich 1142.7m?, muyc dich sir dung Dét trong
cay hang nam khac co gia tri 1a 685.620.000 dong;

- Thira dat 99, t& ban dd 9, dién tich 89@.8m2, muc dich st dung Pt tré)ng
cay hang nam khac c6 gia tri la 537.354.000 dong;

Téng gia tri di san 12 2.332.909.0004 (hai ty ba trim ba muoi hai triéu chin
tram 1¢ chin nghin dong). Trong d0, cong stc quan L, gin giit dat cua ong Nguyén
Vin D 12 116.645.450d (mot trim mudi sau triéu sau trim bon muoi 1am nghin
bon tram nim muoi dong).

Do d6, sau khi khau trir phan cong stc quan L, gin giir dat cua 6ng D, tong
gia tri con lai s& phan Ca (2.332.909.000 dong - 116.645.450 dong) la
2.216.263.5504 (hai ty hai tram muoi sau tri€u hai tram sau muoi ba nghin nam
trim nim muoi déng) va gia tri mdi ky phan dugc phin Ca theo phap luat
(2.099.618.100 dong : 5) 1a 443.252.7104 (bdn tram bon muoi ba triéu hai trim
nam muoi hai nghin bay traim muoi dong).

Phan Ca cu thé nhu sau:

- Ong Nguyén Vin L dugce Ca ki phan tai thira dat 66a, to ban do 8, dién
tich 1407.3m?, muc dich sir dung Pt trong cdy hang nam khéac c6 gia tri 1a
844.270.0004 (tdm traim bon muoi bén triéu hai trim bay muoi nghin déng. Do
gia tri hién vat ma ong L dugc nhan cao hon gia tri k¥ phan dugc Ca theo phap
luat (844.270.000 dong/443.252.710 dong) l1a 401.017.290d (bén tram 1& mot
triéu khong trim mudi bay nghin hai trim chin muoi déng) nén tam giao cho ong
L k¥ phan cua ong Nguyén Vian B so tién 401.017.2904 (bon tram 1é mot triéu
khong tram mudi bay nghin hai tram chin muoi dong).

- Ong Nguyén Vin P duoc Ca ky phan tai thira dat 71b, thira dat 71c, cing
t ban d6 8, tong dién tich 444.7m? c6 gia tri 13 265.665.0004 (hai trim sau muoi
lam tri¢u sau trdm sau muoi lam nghin déng) va thira dat 99, to ban dd 9, dién
tich 896.8m? c6 gia tri 1a 537.354.0004 (ndm trim ba muoi bay triéu ba trim nim
muoi bon nghin dong). Do tong gia tri hién vat ma ong P duoc nhan la
803.019.0004 (tam tram 1é ba triéu khong trim mudi chin nghin dong), cao hon
gia tri k¥ phan dugc Ca theo phap ludt va 5% cong stc gin gitr dat (803.019.000
d6ng/559.898.160 dong) 1a 243.120.8404 (hai tram bon muoi ba triéu mét trim
hai muoi nghin tdm trim bon muoi dong) nén tam giao cho 6ng B mot phan k¥
phan ctia 6ng Nguyén Vian L sb tién 243.120.8404 (hai trim bon muoi ba triéu
mot tram hai muoi nghin tdm trim bén muoi dong).

- Ba Nguyén Thi U dugc Ca k¥ phan tai thira dat 66b, to ban d6 8, dién tich
1142.7m? ¢6 gia tri 1a 685.620.0004 (s4u trdm td&m muoi 1dm triéu sau trdm hai
muoi nghin dong). Do gia tri hién vat ma ba U duoc nhan cao hon gia tri ki phan
dugc Ca theo phap ludt (685.620.000 ddng/443.252.710 ddng) la 242.367.2904
(hai trim bén muoi hai triéu ba trim sau muoi bay nghin hai trim chin muoi
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ddng) nén tam giao cho ba U mot phan k¥ phan cua 6ng Nguyen Vin b sb tién
42.235.4204 (bon muoi hai tri¢u hai trém ba muoi lam nghin bbn tram hai muoi
ddng) va moét phan k§ phan cua Ong Nguyén Van L s tién 200.131.8704 (hai
tram triéu mot trim ba muoi mdt nghin tam trim bay muoi dong).

Do cac phan dat Ca cho 6ng Nguyén Vin L, ba Nguyén Thi U hién ong
Nguyén Van D quan L, sir dung cho thué nén nguoi thué 14 6ng Tran Nguyén T1,
ong Nguyén Vin H va Ong b (trong do, 6ng T1 phai di doi, thao dd tai san trén
dat) co nghia vu giao dét lai cho 6ng L, ba U.

4, Riéng cdc tai san con lai, ghi nhan cac bén thoa thuan:
- Thira dit 106, t& ban d6 9, dién tich 325.9m?: khong tranh chép, lam khu
thdé mo;
- Thira dét 71a, to ban do 8, dién tich 1566.8m? va cin nha trén dat: khong
tranh chap, giao cho 6ng B quan L sir dung;

- Cay trong trén dat tranh chap (trir tai san ctia 6ng Tran Nguyén T1): khong
tranh chap, ai nhan dat thi c6 quyén st dung luon.

5. Béi voi cac hop dong thué quyén st dung dat giita 6ng Nguyen Van L voi
ong Tran Nguyén T1, ba Nguyén Thi C, ong Nguyén Vin H. Do cac bén khong
yeu cau giai quyét nén khong xem xét. Khi co phat sinh tranh chap, duong su c6
quyén khoi kién sau bang mét vu an khac.

6. Chap nhan yéu cau doc 1ap cua ba Luu Kim N. Bugc ba Nguyen Thi U
tiép tuc thuc hién hop dong chuyén nhuong quyén sir dung dat, chuyén quyén sir
dung dat d6i voi thira dat 77, to ban d6 8, dién tich 1093m?, muc dich s dung:
dat trong cay hang nam khac, toa lac tai xa T1, huyén G, tinh B1 cho ba Luu Kim
N va 6ng Nguyén Vin D (c6 ban v& kém theo).

7. Kién nghi co quan c6 tham quyén cép lai gidy chimg nhan quyén su dung
dat cho cac duong su phtt hop voi ndi dung an tuyén khi duong su ¢6 yéu cau (co
ban v& kém theo).

8. V& C phi té tung: 16.818.000d (mudi sdu triéu tam tram muoi tdm nghin
dong). Ong Nguyen Vian L, 6ng Nguyén Vin D, ba Nguyén Thi U, 6ng Nguyen
Vin D, 6ng Nguyén Vin L mdi ngudi phai nop 1/5 C phi t6 tung thanh tién 1a
3.363.600d (ba tri¢u ba tram sau muoi ba nghin sau tram dong) theo quy dinh tai
khoan 2 Diéu 157, khoan 2 Diéu 165 B luét t tung dan su. Do ong Nguyen Vién
L d& nop toan bo tam tmg C phi t6 tung nén ong Nguyén Vin D, ong Nguyén Vin
L, ong Nguyén Vin D, ba Nguyén Thi U mdi ngudi c6 nghia vu tra lai cho éng L
s6 tién 1a 3.363.600d (ba triéu ba tram sau muoi ba nghin sau tram dong).

9. V& an phi dan sy so tham c6 gia ngach, khong co gia ngach:

Ong Nguyén Vian L phai nop sé tién an phi twong tng voi gia tri k§ phan
duge Ca la 21.730.108d (hai muoi mbt triéu bay trim ba muoi nghin mot tram 1é
tam dong) va duoc khiu trir vao sd tién tam Gmg an phi da ndp 1a 20.122.5004d
(hai muoi triéu mot tram hai muoi hai nghin ndm tram dong) theo cac bién lai thu
s6 0003370 (ngay 19/4/2023), 0004810 (ngay 19/3/2024) cua C cuc Thi hanh 4n
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dan su huyén G. Do d6, 6ng Nguyén Van L con phai ndp thém s6 tién 1.607.608d
(mot triéu sdu tram 1€ bay nghin sau trdm 1¢é tam dong);

Ong Nguyén Vian D phdi ngp s tién an phi la 21.730.108d (hai muoi mot
triéu bay tram ba muoi nghin moét tram 1€ tdm dong);

Sung vao céng quy nha nudc so tién tam Gtng an phi ma 6ng Nguyén Van b
da nop la 18.663.000d (muoi tdm tri€u sdu tram sdu muoi ba nghin dong) theo
bién lai thu s6 0002723 ngay 03/01/2024 cua C cuc Thi hanh an dan sy huyén G;

Ba Nguyén Thi U phai ndp s6 tién an phi cé gia ngach tuong tng voéi gia tri
k¥ phan dugc Ca 12 21.730.108d (hai muoi mdt triéu bay trdm ba muoi nghin mot
tram 1é tdm dong) va an phi khong cO gia ngach v¢& tranh chap hop dong 1a
300.000d (ba tram nghin dong) va duoc khau trir vao s tién tam tng an phi da
nop 1a 19.125.000d (mudi chin triéu mot traim hai muoi lam nghin déng) theo
bién lai thu s6 0002607 ngay 01/12/2023 ctia C cuc Thi hanh an dan su huyén G.
Do d6, ba Nguyén Thi U con phai ndp thém sb tién 2.905.108d (hai triéu chin
tram 1é ndm nghin mot tram 1é tam dong);

Tra lai cho ba Luu Kim N s0 tién tam (mg 4n phi da nop la 300.000d (ba
tram nghin dong) theo bién lai thu s6 0002714 ngay 28/12/2023 cua C cuc Thi
hanh 4n dan su huyén G.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9
Luat Thi hanh &n dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh 4n dén su.

Céc duong su c6 quyén lam don khang co trong thoi han 15 ngay ké tir
ngay tuyén an, duong sy vang mat tai Pén toa hodc khong c6 mit khi tuyén an ma
c6 L do C dang thi thoi han khang céo tinh tir ngay nhan dugc ban an hoac dugc
téng dat hop 1¢.
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Noi nhén: T.M HQI PONG XET XU SO THAM

- TAND tinh B1; THAM PHAN - CHU TOQA PEN TOA
- VKSND huyén G;

- THADS huyén G,;

- Cac duong su;

- Luu hé so vu dn.

Pang Thi Ngoc Duyén
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Cac Hoi thAm nhan dan Tham phan — Chu toa Pén toa

bang Thi Ngoc Duyén

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap — Tw do — Hanh phic

BIEN BAN GIAO NHAN

Hoém nay, vao hdi ............ gio .... phU, ngay ....thang .... ndm 2025.
Tai: Tru s& Vién kiém sat nhan dan huyén G
* Bén giao: ba Pang Thi Ngoc Duyén — Tham phan
o BENn Nhan: ... T Vién
kiém sat nhan dan huyén G.
Tién hanh giao nhan: Ban an s6 25/2025/HN-ST ngay 25/02/2025 cia TAND
huyén G (Nguyén Van L — Nguyén Vian D).

Hai bén duoc nghe, doc bién ban va dong ¥ ky tén

Bién ban két thiic vao hoi ....... gid........ phU ciing ngay.
Nguoi giao Ngudi nhan
Déng Thi NgQC Duyén 1979 YYYYYINNINNINNNINNNNNNNNININIYY
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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN G Doc 1ap - Tu do - Hanh phiic
TiNH B1
S6: 07/2025/QD-SCBSBA G, ngay 10 thang 3 ndm 2025
QUYET PINH

SUA CHUA, BO SUNG BAN AN SO THAM
TOA AN NHAN DAN HUYEN G — TINH B1

Can ctr vao Diéu 268 cua Bo luat T tung Dan su;

Xét thay can sira chira, k)é sung ban an do nham 1an, thiéu sot khi danh may
trong ban én dan su so tham s6 25/2025/DS-ST ngay 25/02/2025 cua Toa én nhan
dan huyén G da xét xu doi v6i vy an dan sy thu L so 154/2023/TLST- DS ngay
20 thang 4 nam 2023 v¢€ viéc “Tranh chap ve thira ké tai san theo phdp ludt, tranh
chap hop dong chuyén nhwong quyén sur dung dat” gitra cac duong su:

1. Nguyén don: dong Nguyén Vin L, sinh nam 1965; dija chi: sb 392, ép 2, xa
Binh Hoa, huyén G, tinh B1;

2. Bi don: 6ng Nguyén Vin D, sinh nam 1970; dia chi: s 36, ép Tan Hoa,
xa T1, huyén G, tinh B1,

3. Nguoi c6 quyén loi nghia vu lién quan:

3.1. Ong Nguyén Vin B, sinh nam 1968; dia chi: ap T, xa T1, huyén
G, tinh B1.

3.2. Opg Nguyén Vin L, sinh nidm 1963; dia chi: thoén 6, xa Nhan
Co, huyén bak R lap, tinh Bak Nong.

3.3. Ba Nguyén Thi U sinh nam 1977; dia chi: s6 534, ap Cau V¥, xa
M§ Chanh, huyén Ba Tri, tinh B1.

3.4. Ba Luu Kim N, sinh ndm 1971; dia chi: s6 36, 4p Tan Hoa, x4
T1, huyén G, tinh B1.

3.5. Ong Pham Quang S, sinh nam 1972; dia chi: ép 1, xa An Phudc,
huyén Chau Thanh, tinh B1.

3.6. Ong Nguyén Vin H, sinh nim 1977; dia chi: 4p Giong Ba Thu,
xa T3, huyén G, tinh B1.

3.7. Ba Nguyén Thi C, sinh nim 1971; dia chi: 4p Gidng Ba Thu, xa
T3, huyén G, tinh B1.

3.8. Ong Tran Nguyén T1, sinh nim 1986; dia chi: ap Tan Hoa, x4
T1, huyén G, tinh B1.

3.9. Chi Nguyén Thi S, sinh nim 1990; dia chi: s 2005, ap 5, xa L,
huyén G, tinh B1,
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3.10. Chj Nguyén Thi M, sinh nim 1993; dja chi: s6 2005, 4p 5, Xa L,
huyén G, tinh B1,

3.11. Chi Nguyén Thi Cam T, sinh nim 1996; dia chi: ép T, xa T1,
huyén G, tinh B1,

QUYET PINH:

Stra chita, b6 sung Ban an dan su so tham sd 25/2025/DS-ST ngay
25/02/2025 ctia Toa an nhan dan huyén G nhu sau:

- Tai dong thu 8 tir trén dém xudng dén dong thr 15 cua trang 20 cuia Ban an
so thim néu trén da ghi: “9. V& an phi dan sy so thim c6 gia ngach, khong c6 gia
ngach:

Ong Nguyén Vian L phai nop sé tién an phi twong tng voi gia tri k¥ phan
dugc Ca la 21.730.108d (hai muoi mbt triéu bay trim ba muoi nghin mot tram 1é
tam dong) va duoc khiu trir vao s tién tam Gmg an phi d3 ndp la 20.122.5004
(hai muoi triéu mot tram hai muoi hai nghin ndm tram dong) theo cac bién lai thu
s6 0003370 (ngay 19/4/2023), 0004810 (ngay 19/3/2024) cua C cuc Thi hanh an
dan sy huyén G. Do d6, dng Nguyén Van L con phai nop thém so tién 1.607.608d
(mot triéu sau tram 1é bay nghin sau tram 1é tm dong);”.

Nay stra chita, bo sung nhu sau: “9. Vé an phi dan sy so thim c6 gia ngach,
khong c6 gia ngach:

Ong Nguyén Vin L phai ndp sb tién an phi tuong tGng véi gia tri k§ phan
duge Ca la 21.730.108d (hai muoi mdt triéu bay trim ba muoi nghin mot tram 1é
tam dong) va duoc khiu trir vao s tién tam Gmg an phi d3 ndp la 20.122.5004d
(hai muoi triéu mot tram hai muoi hai nghin ndm trim dong) theo cac bién lai thu
s6 0003370 (ngay 19/4/2023), 0004810 (ngay 19/3/2024) cua C cuc Thi hanh 4n
dan sy huyén G. Do d6, dng Nguyén Vin L con phai ndp thém sb tién 1.607.608d
(mot triéu sau tram 1¢é bay nghin sau trim 1é tim dong);

Ong Nguyén Van D phai ndp s6 tién an phi la 21.730.108¢ (hai muoi mét
triéu bay trim ba muoi nghin mot tram 1¢ tam dong)”.

Nhiing noi dung khéac ctia ban an khong thay doi.

Noi nhén: T.M HQI PONG XET XU SO THAM

- TAND tinh B1; THAM PHAN - CHU TOQA PEN TOA
- VKSND huyén G;

- THADS huyén G,;

- Cac duong su;

- Luru hé so vu an.

DPang Thi Ngoc Duyén
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CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap — Tw do — Hanh phic

BIEN BAN GIAO NHAN

Hém nay, vao hdi ............ gi0 .... phU, ngay ....thang .... nam 2025.
Tai: Tru s& Vién kiém sat nhan dan huyén G
* Bén giao: ba Pang Thi Ngoc Duyén — Tham phan

* BEN NhAn: ..o ST Vién
kiém sat nhan dan huyén G.

Tién hanh giao nhan: Quyet dinh s6 07/2025/Qb-SCBSBA ngay 10/3/2025
cia TAND huyén G vé viéc stra chita, b sung ban 4n so tham (Nguyén Vin L
— Nguyén Vin D).

Hai bén duoc nghe, doc bién ban va dong ¥ ky tén

Bién ban két thiic vao hoi ....... gid........ phU ciing ngay.
Nguoi giao Ngudi nhan
Déng Thi NgQC Duyén 19797 99YYYNYNINNININININNINNNNNNIIININYY
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~ T.M HQI PONG XET XU
THAM PHAN - CHU TQA PEN TOA

Pang Thi Ngoc Duyén

1. Khai niém hwong héa

Hwong hda 1a phan tai sdn do ngudi da chét dé lai dung cho viéc thér cing, cham séc
phan mo cla nguoi dé lai hwong hod va tb tién ctia ngudi do.

Th& cing ngudi bé trén da chét 1a tap tuc tr ngan xwa cla ngwdi Viét Nam va trong
cac bo luat cb clia nwdc ta déu cé quy dinh vé hwong hod. Trong x& hoi phong kién
duwdi anh hwéng cla tw twdng “trong nam, khinh ni+” hwong hoa thuwdng chi dwoc
giao cho con trai thuéc dong trwdng, tuy nhién, trong mot sé thoi ki néu nguwdi quéa cd
khéng c6 con trai ndi déi tdng dwdng thi ngudi con gai ciing c6 thé duwoc giao hwong
hoa nhw Diéu 391 Bo luat Héng Birc quy dinh “... khéng ¢ trai trwdng thi dung gai
trwdng, rudng dat hwong hod cho lay mét phan 2@'. Tai san dung lam huong hoa
thwéng la rudng dat, vuon twoc... Hoa loi sinh ra tir viéc khai thac hwong hoad duoc
dung dé the cing, chdm séc phan md cla ngudi da dé lai hwong hoa va tb tién cla
ngwdi do (néu can). Tai sdn hwong hod khoéng ai c6 quyén mua ban.

Khai niém hwong hod duoc ké thira thanh khai niém “di sdn dung vao viéc thé cung"
lan dau tién dwoc quy dinh tai Phap Iénh thira ké nam 1990 va tiép tuc dwoc quy dinh
trong B6 luat dan sy nam 1995, B6 luat dan sw nam 2005, B6 luat Dan sw 2015, theo

do, bat ki ngudi lap di chic nao cling c6 quyén dé lai mot phan di san dung vao viéc
thd cung va chi dinh ngu®i quan li phan di san do, trir tredng hop toan bd di san cla
ngwdi chét khéng da dé thanh toan nghia vu tai san cta nguwdi d6. Phan di san ding
vao viéc the’ cing khéng duoc Ca thira k& ma dwoc giao cho ngudi da duoc chi dinh
trong di chdc quan |i dé thwe hién viéc thd cung. Néu ngudi dwoc chi dinh khéng thuc
hién dung di chuc thi nhirtng ngwdi thira ké cé quyén giao phan di san nay cho nguoi
khac quan |i d& thd cing. Néu nguwdi dé lai di s&n khong chi dinh ngudi quan |i di san
thd cung, thi nhixng nguoi thira ké cé thé cir mot ngudi quan i di san the cang.
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https://luatminhkhue.vn/bo-luat-dan-su-so-33-2005-qh11.aspx
https://luatminhkhue.vn/bo-luat-dan-su-nam-2015.aspx

KHOA HOC PAU TV
Tanq full b6rtéi Ii(“gu tw hoc chirng khoan cho nqwoi méi
Pang ky tai xudbng mién phi tron b6 6 tai liéu chirng khoan cho ngudi moi

DANG KY NGAY

2. Can ctr xac lap di san dung vao viéc thé cling

Do ngwoi 1ap di chic dinh doat phan di sén dung vao viéc thd cing va chi ré phan tai
san nao dwoc dung vao viéc thd cung thi phan di san dé la phan di san dung vao viéc
thd cing. Phan di sdn nay co thé Ia khodn tién cu thé, cé thé 1a quyén tai san, cé thé
la nhirng vat, gidy t& co gia khac. Vé di san dung vao viéc thd cung, khéng nén hiéu 13
chi nhirng loai tai san do ngudi chét dé lai theo di chuc, khéng chi [a nhivng tai sén do
ngudi lap di chuc xac dinh ma con cac loai tai san khac dwoc dung vao viéc thd cung.
Diéu 670 BLDS quy dinh vé cdn cir xac lap di san dung vao viéc th® cung trong
trwdng hop cu thé lién quan dén viéc ca nhan nguwoi dé lai di sdn dd véi tw cach cha
s& hiru tai san dinh doat tai san cia minh theo quy dinh cta phap luat. Nhw vay, di
san dung vao viéc thd cing cda gia dinh, dong ho con do nhiéu nguoi lap di chuc dé
lai, nhwng xac dinh loai di san nay trong tirng quan hé doc 1ap viéc nguoi dé lai di san
dung vao viéc tho cung dinh doat theo di chic. Ngoai can cl xac lap di san dung vao
viéc the cing do nguwoi lap di chuc dinh doat trong di chuc, di san dung vao viéc tho
cung con do con, chau tw sdm stra trong mot ndm, nhiéu nam dé dung vao viéc thd
cung, tham chi di san dung vao viéc thd cung con do cac con, chau trong dong ho
hién tang cho nha th& ho hodc di san dung vao viéc thd cing do cac thé hé trudc dé
lai mot cach tw nhién ma khéng c6 béat ky 16 dan do hay van ban xac dinh dé la di san
dung vao viéc thd cung. Cé thé khang dinh, di sén dung vao viéc thé cling mét ngudi,
hay cac thanh vién da chét cta gia dinh, dong ho dwoc xac 1ap tlr nhiéu cdn cl khac
nhau, nhwng phap luat quy dinh can c xac lap di san dung vao viéc thé cung do moét
ngudi dé lai theo di chiic va can clr nay cé y nghia phap L trong viéc giai quyét nhirng
tranh chap lién quan dén di san dung vao viéc thé cing do nguwdi lap di chuc dé lai.
Nhirng loai tai san khac la di san dung vao viéc thd cing dwoc hinh thanh tlr cac can
c khac nhau, van 1a di san dung vao viéc thd cing thudc vé mét gia dinh, trwdng ho
dung vao viéc thd cung va loai tai san nay phap luat khdong dé cap. Chi khi c6 nhan
thirc va sy thdng nhét trong cach hiéu vé di san dung vao viéc thé cing nhw trén, méi
c6 thé gidi quyét dwoc nhirng tranh chép lién quan dén can cr xac lap di san dung
vao viéc tho cing theo quy dinh tai Diéu 670 BLDS.

KHOA HOC PAU TU

Pang ky tai tai lieu chirng khoan mien phi danh cho nquw®i méi
Bo tai liéu hwédng dan dau tw chirng khoan tlr co ban dén nang cao

DANG KY NGAY

3. Loai tai san va gia tri tai san dung vao viéc thé cing

Phap luat khéng quy dinh loai tai s&n nao dwoc dung vao viéc thd cing ma Diéu 670
BLDS quy dinh nguwdi 1ap di chic cé dé lai mot phan di san dung vao viéc thd cung.
Nhuw vay, tai sén theo quy dinh tai Diéu 163 BLDS déu la déi twong dung vao viéc the
cung. Vé ng nghia cta hai nhém tlr dwoc dung trong diéu luat va nhom tir thwong
dung trong cudc sbng can phai duwoc hiéu dang. Di san dung vao viéc the’ cung va di
san dung dé thd cung dwoc hiéu rat khac nhau.

Di sdn diing vao viéc tho ciing dwoc hiéu 1a tai san dwoc dung vao muc dich thé cung.
Tai san nay khéng nén hiéu theo nghia co hoc ctia C né ma phai hiéu ban chét tai
san, cé chira dwng ban chét gia tri tai san dung vao viéc thd cung. Nhw vay, di san
dung vao viéc thd cung trwdc hét 1a tai san, tai sdn nay xét vé gia tri phuc vu cho muc
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https://clck.mgid.com/ghits/19431681/i/57956155/0/pp/1/1?h=pnA-UXWgjen7vMBrNv-zNPnzFRGEGaMDR9cmUWN5VyB79-Y6B-7K2Ccn_UagSkxFzRHYg9IM9HFdjP8E92K4ZdItr-IYJlE8nzQ_7hXpXlw*&rid=c4102a66-2af1-11ef-b0dd-c84bd684dfc2&ts=bing.com&tt=OrganicSearch&att=8&cpm=1&abd=1&iv=17&ct=1&gdprApplies=0&muid=o4pJ_IlVkKjj&st=420&mp4=1&h2=1MUFPEHMahG6XCr81D9h1nNxFXHFAbzCbBrRnbhNFQQtFerRCW41XEe5FbbF3xdb&k=1625171fc*f!fZAbB3PJfZAbB__2fODk3YzBhZTQ2MjVlYjZkMGJjMWVlNTMzY2E4ZGFkM2M%3DfODc3*DMxNg%3D%3Df!fJJf8~fl%3DfYfMzY4LjIwMDAxMjIwNzAzMTI1*DE2LjU%3Df%2C*f%2C*ffQf%3AfaHR0cHM6Ly9sdWF0bWluaGtodWUudm4vaHVvbmctaG9hLWxhLWdpL%240ta2hha%241uaWVtLWh1b25nLWhvY%241kdW9jLWhpZXUtbmh1LXRoZ%241uYW8tL%245hc3B4faHR0cHM6Ly93d3cuYmluZy5jb20vfaHR0cHM6Ly93d3cuYmluZy5jb20vf%3BfODc3*DE4ODF8NTg0*DE4NjU%3DfMQ%3D%3Df%2C*f!fcfMTZ8MzY4*DU4NXwzMDA%3DfYAfNgfZAbB3Wxf!fTW96aWxsY%2481LjAgKFdpbmRvd3MgTlQgMTAuMDsgV2luNjQ7IHg2NCkgQXBwbGVXZWJLaXQvNTM3LjM2IChL%24FRNTCwgbGlrZ%24BHZWNrbykgQ2hyb21lLzEyN%244wLjAuMCBTYWZhcmkvNTM3LjM2IEVkZy8xMjUuMC4wLjA%3DfUERGVmlld2Vy*ENocm9tZVBERlZpZXdlcnxDaHJvbWl1bVBERlZpZXdlcnxNaWNyb3NvZnRFZGdlUERGVmlld2Vy*FdlYktpdGJ1aWx0LWluUERGf!fV2luMzI%3DfNDIwfMHw5Mg%3D%3DfMTUzNnw4MTY%3DfdW5rbm93bnw0Z3wwf!f!fQfQ48Rl*f*f*(WqHwy%2B&crst=1718440425&wrst=1718440425
https://clck.mgid.com/ghits/19431681/i/57956155/0/pp/1/1?h=pnA-UXWgjen7vMBrNv-zNPnzFRGEGaMDR9cmUWN5VyB79-Y6B-7K2Ccn_UagSkxFzRHYg9IM9HFdjP8E92K4ZdItr-IYJlE8nzQ_7hXpXlw*&rid=c4102a66-2af1-11ef-b0dd-c84bd684dfc2&ts=bing.com&tt=OrganicSearch&att=8&cpm=1&abd=1&iv=17&ct=1&gdprApplies=0&muid=o4pJ_IlVkKjj&st=420&mp4=1&h2=1MUFPEHMahG6XCr81D9h1nNxFXHFAbzCbBrRnbhNFQQtFerRCW41XEe5FbbF3xdb&k=1625171fc*f!fZAbB3PJfZAbCAADfODk3YzBhZTQ2MjVlYjZkMGJjMWVlNTMzY2E4ZGFkM2M%3DfODc3*DMxNg%3D%3Df!f!f8~f!fYfMHwwf%2C*f%2C*ffQf%3AfaHR0cHM6Ly9sdWF0bWluaGtodWUudm4vaHVvbmctaG9hLWxhLWdpL%240ta2hha%241uaWVtLWh1b25nLWhvY%241kdW9jLWhpZXUtbmh1LXRoZ%241uYW8tL%245hc3B4faHR0cHM6Ly93d3cuYmluZy5jb20vfaHR0cHM6Ly93d3cuYmluZy5jb20vf%3BfODc3*DE5MTN8MHwwfMQ%3D%3Df%2C*f!fcfMHww*DB8MA%3D%3DfYAfNgfZAbB3Wxf!fTW96aWxsY%2481LjAgKFdpbmRvd3MgTlQgMTAuMDsgV2luNjQ7IHg2NCkgQXBwbGVXZWJLaXQvNTM3LjM2IChL%24FRNTCwgbGlrZ%24BHZWNrbykgQ2hyb21lLzEyN%244wLjAuMCBTYWZhcmkvNTM3LjM2IEVkZy8xMjUuMC4wLjA%3DfUERGVmlld2Vy*ENocm9tZVBERlZpZXdlcnxDaHJvbWl1bVBERlZpZXdlcnxNaWNyb3NvZnRFZGdlUERGVmlld2Vy*FdlYktpdGJ1aWx0LWluUERGf!fV2luMzI%3DfNDIwfMHw5Mg%3D%3DfMTUzNnw4MTY%3DfdW5rbm93bnw0Z3wwf!f!fQfQ48Rl*f*f*(bO-dt&crst=1718440425&wrst=1718440425
https://clck.mgid.com/ghits/19431681/i/57956155/0/pp/1/1?h=pnA-UXWgjen7vMBrNv-zNPnzFRGEGaMDR9cmUWN5VyB79-Y6B-7K2Ccn_UagSkxFzRHYg9IM9HFdjP8E92K4ZdItr-IYJlE8nzQ_7hXpXlw*&rid=c4102a66-2af1-11ef-b0dd-c84bd684dfc2&ts=bing.com&tt=OrganicSearch&att=8&cpm=1&abd=1&iv=17&ct=1&gdprApplies=0&muid=o4pJ_IlVkKjj&st=420&mp4=1&h2=1MUFPEHMahG6XCr81D9h1nNxFXHFAbzCbBrRnbhNFQQtFerRCW41XEe5FbbF3xdb&k=1625171fc*f!fZAbB3PJfZAbCAAVfODk3YzBhZTQ2MjVlYjZkMGJjMWVlNTMzY2E4ZGFkM2M%3DfODc2*DMxNw%3D%3Df!fJJf8~fl%24fYfMzY4LjIwMDAxMjIwNzAzMTI1*DM3LjQwMDAwMTUyNTg3ODkwNg%3D%3Df%2C*f%2C*ffQf%3AfaHR0cHM6Ly9sdWF0bWluaGtodWUudm4vaHVvbmctaG9hLWxhLWdpL%240ta2hha%241uaWVtLWh1b25nLWhvY%241kdW9jLWhpZXUtbmh1LXRoZ%241uYW8tL%245hc3B4faHR0cHM6Ly93d3cuYmluZy5jb20vfaHR0cHM6Ly93d3cuYmluZy5jb20vf%3BfODc2*DE5NTR8NTg0*DE5NDA%3DfMQ%3D%3Df%2C*f!fcfMzd8MzY4*DU4NXwzMDI%3DfYAfNgfZAbB3Wxf!fTW96aWxsY%2481LjAgKFdpbmRvd3MgTlQgMTAuMDsgV2luNjQ7IHg2NCkgQXBwbGVXZWJLaXQvNTM3LjM2IChL%24FRNTCwgbGlrZ%24BHZWNrbykgQ2hyb21lLzEyN%244wLjAuMCBTYWZhcmkvNTM3LjM2IEVkZy8xMjUuMC4wLjA%3DfUERGVmlld2Vy*ENocm9tZVBERlZpZXdlcnxDaHJvbWl1bVBERlZpZXdlcnxNaWNyb3NvZnRFZGdlUERGVmlld2Vy*FdlYktpdGJ1aWx0LWluUERGf!fV2luMzI%3DfNDIwfMHw5Mg%3D%3DfMTUzNnw4MTY%3DfdW5rbm93bnw0Z3wwf!f!fQfQ48Rl*f*f*(PPl-W%2B&crst=1718440425&wrst=1718440425
https://clck.mgid.com/ghits/19431681/i/57956155/0/pp/1/1?h=pnA-UXWgjen7vMBrNv-zNPnzFRGEGaMDR9cmUWN5VyB79-Y6B-7K2Ccn_UagSkxFzRHYg9IM9HFdjP8E92K4ZdItr-IYJlE8nzQ_7hXpXlw*&rid=c4102a66-2af1-11ef-b0dd-c84bd684dfc2&ts=bing.com&tt=OrganicSearch&att=8&cpm=1&abd=1&iv=17&ct=1&gdprApplies=0&muid=o4pJ_IlVkKjj&st=420&mp4=1&h2=1MUFPEHMahG6XCr81D9h1nNxFXHFAbzCbBrRnbhNFQQtFerRCW41XEe5FbbF3xdb&k=1625171fc*f!fZAbB3PJfZAbCAA6fODk3YzBhZTQ2MjVlYjZkMGJjMWVlNTMzY2E4ZGFkM2M%3DfODc2*DMxOQ%3D%3Df!fMYf8~fl~fYfMTYxLjI4NzUwNjEwMzUxNTYy*DM0LjEwMDAwMjI4ODgxODM2f%2C*f%2C*ffQf%3AfaHR0cHM6Ly9sdWF0bWluaGtodWUudm4vaHVvbmctaG9hLWxhLWdpL%240ta2hha%241uaWVtLWh1b25nLWhvY%241kdW9jLWhpZXUtbmh1LXRoZ%241uYW8tL%245hc3B4faHR0cHM6Ly93d3cuYmluZy5jb20vfaHR0cHM6Ly93d3cuYmluZy5jb20vf%3BfODc2*DIwNDZ8Nzkx*DIwMjk%3DfMQ%3D%3Df%2C*f!fcfMzR8MTYx*Dc5MnwzMDM%3DfYAfNgfZAbB3Wxf!fTW96aWxsY%2481LjAgKFdpbmRvd3MgTlQgMTAuMDsgV2luNjQ7IHg2NCkgQXBwbGVXZWJLaXQvNTM3LjM2IChL%24FRNTCwgbGlrZ%24BHZWNrbykgQ2hyb21lLzEyN%244wLjAuMCBTYWZhcmkvNTM3LjM2IEVkZy8xMjUuMC4wLjA%3DfUERGVmlld2Vy*ENocm9tZVBERlZpZXdlcnxDaHJvbWl1bVBERlZpZXdlcnxNaWNyb3NvZnRFZGdlUERGVmlld2Vy*FdlYktpdGJ1aWx0LWluUERGf!fV2luMzI%3DfNDIwfMHw5Mg%3D%3DfMTUzNnw4MTY%3DfdW5rbm93bnw0Z3wwf!f!fQfQ48Rl*f*f*(avz-n%3A&crst=1718440425&wrst=1718440425
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dich thé cung. Loai tai s&n dung vao viéc thd cung khéng déng nhat vé co ciu hoa, L,
sinh nhwng ddng nhat vé mét tai san dwoc dung véi muc dich thd cing.
Di sdn dé tho ciing: Néu hiéu theo nghia vat chéat cla tai san thi khéng phai vat nao
cling dwoc dung dé the cung. Vat (tai san) dwoc dung dé thd cung 1a vat dugc st
dung truc tiép dé thd cing: Mam c¢b, hoa, qua, ruou, nudc, hwong (nhang), nén, cau
dbi, luc binh, chan dung (anh) cGa nhirng ngwdi da chét, cau ddi, rém ban thd va ban
thd... Con nhivng tai san ton tai dwdi dang vat chat cu thé khac khéng thé dat 1én ban
the dé& the cung: Xe hoi, xe métd, quyén s dung dat, quyén tac gid cac san pham
thuéc quyén s& hivu tri tué, quyén doi boéi thwong thiét hai, quyén doi no, quyén
hwéng khodn tién bao hiém, mot con vat nudi cu thé con sbng... Tuy nhién, cach dat
van dé trén day khdong nham muc dich pha dinh nhitng loai tai san trén khéng thé
dwoc dung vao viéc thé cing. Cach gidi thich tlr nglr trén day |a nham dé xac dinh
nghia cla tw: Di sdn dung vao viéc tho cting va di sdn dé tho cting rdt khdc nhau. Di san
dung vao viéc tho Cl'mg la tai san, do vay xe hoi, métd, con trau, may cay, quyén st
dung dat, quyén tai san la thanh phan cua di san ding vao viéc tho' cung nhung
chung khong phai 1a di san dwoc dung truc tiép dé thé cung ma phai quy dbi gia tri dé
mua sam |é vat dung dé thd cung theo tén gido, theo phong tuc.
Vé gia tri kinh t& cta di san dung vao viéc thd cing: Néi dung Piéu 670 BLDS khéng
quy dinh cu thé gia tri kinh t& cGa di san dung vao viéc thd cing Cém ti 1& nhat dinh
nao trong téng gia tri khéi di san cla ngwdi chét dé lai, do vay xung quanh van dé di
san dung vao viéc tho cung (xét vé kinh té) theo ti 18 nao trong gia tri di san ctia ngudi
chét dé lai 1a hop L? V& van dé nay, ching t6i co6 nhivng cach hiéu theo lap L sau:
Cach hiéu th nhat, néu theo cau chir tai Diéu 670 BLDS thi hiéu mét phan di san
duiing vao viéc the cing 1a mot phan nhé trong tdng gia tri tai sén (di san) do nguoi l1ap
di chuc dé lai. Theo cach hiéu nay thi mét phan di sadn dung vao viéc thd cung duwoc
xac dinh can clr vao cach Ca di san cla ngwdi chét thanh nhiéu phan bang nhau,
chon cach Ca thanh mét tram phan, theo d& mot phan khéng thé 1&én hon ndm muoi
phan tram cla téng gia tri di san cta ngwdi 1ap di chuc dé lai. Néu phan di san dung
vao viéc thd cung Ién hon 1/2 téng gia tri di san cla nguoi chét dé lai thi khi do 1a
phan I&n ma khoéng thé hiéu 1a mét phan. Cach hiéu nay vé hinh thirc twong ddi phu
hop v&i thue trang ciia doi sdng xa hoi.
Cach hiéu th& hai, phG nhan cach hiéu th& nhat & nhirng can c phap luat quy dinh
quyén tv dinh doat ctia chi s& hiru tai san. V&i tw cach 1a chi s& hivu tai san, nguoi
lap di chuc cé quyén dinh doat tai s&n ctia minh theo di chuc cho ngudi thira ké, dé lai
di s&n dung vao viéc theé cing theo luat dinh. Nhw vay, nguoi 1ap di chic cé quyén
dinh doat mdt phan hodc toan bo tai san ctia minh sau khi chét dé dung vao viéc the
cung. Quyén ty dinh doat ctia ngui 1ap di chic dinh doat tai san dung vao viéc the
cung chi bi han ché trong hai truéng hop:
Truong hop thit nhdt, néu sy dinh doat d6 vi pham quyén thira ké khéng phu thudc vao
ndi dung cla di chuc theo quy dinh tai Diéu 669 BLDS. Néu nguoi 1ap di chac dinh
doat phan I&n hodc toan bd di san dung vao viéc thd cung ma xam pham dén quyén
duwoc hwéng 2/3 suét thiva ké dwoc Ca theo phap luat ctia cha, me, vo, chéng, cac
con dudi 18 tudi va cac con tuy da thanh nién ma khéng cé kha nang lao dong thi
trwdc hét tinh phan thira ké cho nhitng ngwdi nay theo quy dinh tai Diéu 669 BLDS,
phan con lai 14 di san dung vao viéc ther cung.
Trwong hop thiv hai, quyén cia ngudi 1ap di chuc dinh doat di san dung vao viéc thd
cung bi han ché trong trwéng hop toan bd tai sadn cta nguwdi dé dé lai khong du dé
thanh toan nghia vu tai san ctia nguwdi dé thi khéng dwoc danh mét phan di san dung
vao viéc th cung (khoan 2 Diéu 699 BLDS).
V@i nhirng quan diém khac nhau vé mét phan di san ding vao viéc thér cing trén day,
sw can thiét phai xac dinh phan di san dung vao viéc thé cling nén duwoc hiéu nhu thé
nao cho phu hop? Chung t6i ddng y v&i cach hiéu thir hai vé di san dung vao viéc tho
cung da duwoc lap L trén day. Tuy nhién, can phai xac dinh di san dung vao viéc thd
cung duwoc quy dinh tai Diéu 669 BLDS nén dwoc hiéu nhw thé nao cho phu hop voi
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ban chat phap luat quy dinh vé loai di san nay. Cach hiéu th& nhat vé mét phan di san
diing vao viéc the’ cing ma chi dwa trén goc do toan hoc thi khdng toan dién. Tim hiéu
phap luat ma chi dung phwong phap toan hoc dé L giai van dé dét ra thi khdng thé giai
quyét thod dang. Phap luat khéng nhitng diéu chinh nhitng quan hé xa hoi thudc dbi
twong cla luat ma con cé y nghia phan anh ban chat clia quan hé xa héi do né diéu
chinh. Nhw vay, mét phan di san dung vao viéc the cing khéng nén hiéu theo cach Ca
nhé téng gia tri di san ctia ngwoi chét thanh nhiéu phan bang nhau dé co cin c xac
dinh mot phan theo cach Ca nhé tai san. Hiéu nhw vay khong thod dang, vi da may
méc hiéu ban chét cia van dé di san dung vao viéc thd ciing va quyén ty do dinh doat
y chi cla ngudi cé dé lai di san dung vao viéc thé cing. Phan di san dung vao viéc
thd cung dwoc hiéu 1a pham vi gia tri di s&n d6 va di san dé chi dwoc dung véi muc
dich duy nhét Ia dung vao viéc th cing. Quyén dinh doat ciia ngwdi lap di chic dinh
doat muc dich st dung cla di san nay chi bj han ché trong hai trwéng hop nhw cach
hiéu thi hai trén day. Ngoai ra, quyén dinh doat ctia nguoi lap di chac dinh doat tai
san dung vao viéc thd cung khéng bi rang budc vao bat ky quy dinh nao khac, tr
trwdng hop di sdn d6 bj tiéu huy do cé sw bién phap L tuyét dbi (bdo lut, dong dét,
hién twong thién tai khac... va Cén tranh). V&i nhirng 1ap L nay, chung t6i bdo vé cach
hleu th(r hai vé di san dung vao viéc tho cung voi nhan dinh: Nguwoi lap di chuc co
quyén dé lai toan bd tai san cGa minh dé dung vao viéc thé cing. Quyén cta ngudi
dinh doat di s&n nay chi bi han ché theo quy dinh tai Diéu 669 va khoan 2 Diéu 670
BLDS.

V&i nhitng 1ap L trén, ciing nham pha dinh y kién cho rang di san dung vao viéc thd
cung chi Ia mot phan nhé trong tdng gia tri di sén clia ngwdi chét dé lai, vi di san cua
ngwdi chét dé lai phai dwoc dung vao san xuat kinh doanh, phat sinh loi nhuan dé
tranh 1ang phi. Y kién nay chi la sw suy doan, b&i vi di sén dung vao viéc thd cing van
c6 thé dwoc dung dé khai thac vé méat thwong mai. Phap luat khéng cdm dung tai san
thd cung vao san xuét kinh doanh, mién sao di sdn dé dwoc dung véi muc dich the
cung.

4. Nghia vu cua ngw®i thwe hién the cung theo di chic va theo thoa
thuan cta nhirng ngwei thira ké

- Thwc hién nghia vu tho cting theo di chiic: Nguwoi dwge chi dinh quan L di san dung vao
viéc thd cung dé thwe hién nghia vu the cing theo sw dinh doat clia nguei 1ap di chic
thi phai thwe hién nghia vu ctia minh. Tuy nhién, néu nguwdi duwoc chi dinh quan L di
san dung vao viéc th¢ cung va thwc hién viéc thd cung nhwng lai khong thuwc hién
nghia vu do6 thi nhitng nguwoi thira ké cé quyén giao phan di san dung vao viéc the
cuing cho nguwdi khac quan L dé thd cing. Cach thirc chuyén giao di sédn cho ngudi
khac quan L dung vao viéc thd cung theo thoa thudn cha nhivng ngudi thira ké thi
ngwdi dwoc chi dinh c6 nghia vu quan L di sdn d6 d& dung vao viéc thd cing theo
thod thuan. Nhw vay, chd thé quan L di san dung vao viéc thé cing duoc xac dinh
dwa trén mot trong hai c&n cir: Theo sw chi dinh cia ngwdi 1ap di chac dé lai di san d6
va theo thoa thuan clia nhirng ngudi thira ké ctia ngwdi dé lai di san.

- Thwc hién nghia vu tho ciing theo chi dinh ctia nhitng ngwoi thira ké theo phdp ludt: Theo
doan 2 khoan 1 Diéu 670 BLDS thi “trong trwdng hop ngwoi dé lai di san khéng chi
dinh nguoi quan L di san the cing thi nhirtng nguoi thira ké clr mot ngudi quan L di
san thd cung”.Nhirng ngudi thira ké dwoc quy dinh la nhivng ngwdi thira ké theo phap
luat ctia nguoi dé lai di san the cung. Khang dinh nay dwa trén co s& ctia phong tuc,
truyén thdng the cling nhirng ngwdi than thich da tdn tai tir ngan xwa trong nhan dan
ta. Theo phong tuc thi nhirng ngu®i ngoai dong téc khéng cd nghia vu thd cung nguoi
thuéc dong téc khac.

Theo quy dinh tai khoan 1 Piéu 670 BLDS, néu ngudi dwoc chi dinh khong thwe hién
dung di chic hoac khéng theo thod thuan cla nhirtng ngudi thira ké thi nhirtng ngudi
thira ké cé quyén giao phan di san dung vao viéc thd cing cho ngwdi khac quan L dé
thd cung.
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Theo quy dinh trén, sw can thiét phai xac dinh hanh vi ctia ngwdi dwoc chi dinh khéng
thwe hién dung di chic hodc khéng theo thod thuan cla nhirtng ngwdi thira ké trong
viéc thyc hién nghia vu thd cang?

Trwdc hét, nguwdi dwoc chi dinh quan L di san dung vao viéc thd cung phai thwc hién
nghia vu ding v&i ndi dung cla di chic, do ngwdi dé lai di sdn d6 yéu cau. Nhw vay,
hanh vi ciia nguwoi vi pham nghia vy thd cung duwoc xac dinh do ngudi d6 da khong
thwe hién ding véi ndi dung cta di chic s dung di sén thd cing, dé cé cdn c xac
dinh nguw&i quan L vi pham nghia vu thd cung.

Thit hai, ngwoi quan L di san khong thiyc hién nghia vu thé cung theo thoa thuan cua
nhitng nguwdi thira ké, 1a can ctr dé xac dinh ngwdi quan L di san thé cung vi pham
nghia vu th& cung.

Viéc ther cung phai dwoc tién hanh nhw thé nao, phap luat khéng quy dinh va khéng
thé quy dinh vi tinh phong phu ctia phong tuc, 18 gido, t6n gido... Theo chung téi, phap
luat thtra nhan va bao vé quan hé vé di san tho cung trong nhan dan nhw mot nét van
hoa, phong tuc. Tuy nhién, viéc thd cung dwoc hiéu 1a phong tuc, nghi I1& phan anh
tinh c&m clia cac con, cac chau véi td tién, dng ba, cha me va nhivng ngudi than thich
khac da chét ciing c6 chung mét chudn muwe, cho du ngudi ther cing tb tién thudc dan
tdc nao.

Ngay cung gid ngudi chét ludn luén dwoc xac dinh vao thdi gian nhat dinh, vao dang
ngay trong thang ngudi dé da chét cach d6 moét ndm, ba ndm, nam ndm, hai muoi
nam, nam mwoi nam... Viéc tho cing dwgc thwe hién theo phong tuc cung tuan dau
ké tr ngay nguoi dé Ial di s&n thd cung chét. Thd cung vao ngay méng mét, ngay ram
hang thang, ngay thanh minh hang nam... Cach thirc th& cung cé ban thd, thd cung
ngoai tr&i (ban thd thién), thd cung tai no’i mai tang ngudi do, thd cung ngudi do tai
chua... la phu thudéc vao phong tuc ctia nhan dan trong vung do6, tham chi theo quy
wdc cla tén gidao nhat dinh... Nhw vay, phap luat khdng thé quy dinh vé tho cung to
tién, ngwoi da chet phai tuan theo khudn khd cu thé nao. Nguoi thd cung cé sap cod
hay khéng sap cb, cé hoa, nén, dén thd, bai cing... cing trong thdi gian ngén hay
cung trong thoi gian dai, cung vao ban ngay, ban dém... la tuy thuéc vao phong tuc
noi dan cw.

Theo chung t6i, ngwdi cé nghia vu quan L di san dung vao viéc thd cung theo chi dinh
clia ngudi dé lai di sdn hodc theo thoa thuan cta nhirtng nguoi thira ké ctv ra néu vi
pham nhirng yéu cau theo di chic hodc vi pham nhitng thod thuan clGa nhitng nguoi
thira ké thi ngwdi quan L di san dung vao viéc the cung bi xac dinh 1a vi pham nghia
vu the cing. Viéc giao di san dung vao viéc the cung cho ai quan L dé s dung dung
vao viéc thd cung la do nhirng ngudi thiva ké quyét dinh theo thoa thuan. Theo dé, khi
c6 tranh chAp phat sinh lién quan dén di san dung vao viéc thd cung thi co quan ap
dung phap luat phai can c&r vao néi dung cua di chic dinh doat di san nay hoac phai
can clr vao thod thuan cta nhirng ngudi thira ké ctia nguei dé lai di sén the cing dé
gidi quyét tranh chap. Khi gidi quyét tranh chap nay, sy can thiét phai xac dinh di san
dung vao viéc thd cing la loai di s&n nao: la mét khoan tién, kim khi quy, da quy, nha
thd hay quyén tai san... ciia ngudi chét dé lai. Khi xac dinh loai di san dung vao viéc
thd cung la vat cu thé hay quyén tai sdn hay mot khodn tién hodc mot khoan loi tirc,
nhirng hoa lgi thu dwoc tir tai san thi viéc xac dinh nhirng lgi ich tai san thu duoc tw
loai di s&n nay (néu co) ciing can phai xac dinh. Di s&n dung vao viéc thd cing con
dwoc xem xét & dang “dong” ma khéng nén chi xem xét & dang “tinh” cla tai san.

5. Xtr L di san dung vao viéc thé cung

Theo quy dinh tai khoan 1 Diéu 670 BLDS thi:

“Trong trwdong hop tdt cd ngwoi thira ké theo di chiic déu dd chét thi phdn di sdn dung dé
tho ciing thudc vé nguwoi dang qudn L hop phdp di sdn dé trong sé nhirng ngwoi thudc dién
thira ké theo phdp ludt”,

Theo quy dinh trén, di san dung vao viéc thd cung khéng phai la loai di san duwoc coi
la trwdng tén ma loai di sén dung vao viéc the cing chi ton tai trong mét théi han nhéat
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dinh. Thoi han di san thd cung khdng dwoc coi la di san thd cung nira, phu thudc vao
su kién phap L tat ca nguoi thira ké theo di chuc déu da chét,theo dé phan di san
thudc vé ngwdi dang quan L hop phap trong sé nhivng ngudi dwoc thira ké theo cac
hang dwoc quy dinh tai Diéu 676 hodc la ngwoi thira ké thé vi theo quy dinh tai Diéu
677 BLDS. Theo quy dinh nay thi ngwdi dang quan L di san dung vao viéc thd cung
cling déng thoi 1a ngwoi thudc dién thira ké theo phap luat ctia nguwdi dé lai di san 1a
chd s& hivru cha di sdn dung vao viéc the cing, néu tat ca nhivng ngudi thira ké theo
di chic déu da chét. Trong trwedng hop nay, ngudi la cha sé hivu di san cé quyén dinh
doat di san theo y chi ctiia chu s& hiru, di san dwoc coi la di san dwoc dung vao viéc
thd cung khéng con 1a di san thd cing nira ma 1a tai san thudc quyén s& hiru riéng
cla ngudi dwoc xac 1ap quyén sé& hiru dbi véi loai di san nay, theo quy dinh ctia phap
luat. Diéu 670 BLDS chi quy dinh v& mét trwdng hop gidi quyét di san dung vao viéc
thd cung ma khéng quy dinh trong trwong hop ngum quan L di san dung vao viéc tho
cung khéng thudc dién thira ké cla nguo’l dé lai di sdn ma tat ca nhung ngwoi thira ké
theo di chiic déu da chét thi phan di san dung dé the cling sé duoc giai quyét nhw thé
nao?
Néu nguoi quan L di s&n dung vao viéc thé cing khéng thudc dién thira ké theo phap
luat clia ngudi dé lai di sdn d6 ma tat cd nhivng ngudi thira ké theo di chuc déu da
chét thi di s&n dung vao viéc thd cing duoc gidi quyét nhw thé nao, phap luat khéng
quy dinh. Nguw&i 1ap di chuic ¢6 quyén chi dinh bat ky ai, nguwdi thudc dién thira ké theo
phap luat quan L di san dung vao viéc tho cung hoac chi dinh ngwdi ngoai dién thira
ké ctia minh quan L di san. Trong trwdng hop nguoi 1ap di chic chi dinh ngudi ngoai
dién thira ké theo phap luat quan L di san dung vao viéc thd cing va tat ca nhirng
nguwoi thira ké theo di chic déu da chét thi di san thd cung trong trwdng hop nay
khong thé thudc vé ngwdi quan L. Theo chung toi, dé gidi quyét di san dung vao viéc
thd clng trong trwdng hop nay, can thiét phai can clr vao nguyén téc phan Ca di san
thira ké theo phap luat déi véi phan di sédn dung vao viéc thd cing, vi sy kién phap L
phat sinh khi tat cd ngudi thira ké theo di chic déu da chét, phan di sdn nay dwoc
dem Ca theo phap Iuat. Vi diéu kién tat cd nhivtng nguoi thira ké theo di chuc déu da
chét la mét can cr chdm dit nghia vu cGa nguwoi quan L di s&n dung vao viéc thd
cung déng thdi quyén s& hiru dbi véi di san dé & ngudi dang quan L trong sé nhivng
nguwoi thira ké theo phap luat. Nhwng trong tredng hop ngudi quan L di san dung vao
viéc thd cung khéng thudc dién thra ké theo phap Iuat, di sdn dé dwoc tra lai cho
nhirng ngudi thira ké theo phap luat dé ho xtr L theo y chi ctia ho. Nhitng nguoi thira
ké trong trwdng hop nay cé hai cach gidi quyét:
Thit nhdt, ho tiép tuc thod thuan véi nhau dé chi dinh ngwdi quan L di san va thyc hién
nghia vu thé cing va khaéng can tuan theo cach thirc gidi quyét di san the cung theo
quy dinh cua phap luat. Cach thirc nay phu hop v&i phong tuc thd cung va la cach
thirc khac véi quy dinh clia phap luat, khdng trai véi nguyén tac ctia phap luat dan sw,
khéng trai dao durc xa hoi.
Thit hai, nhirng nguwdi thira ké trong hang dwoc hudng co6 quyén Ca di san do theo
quy dinh tai Diéu 676 BLDS.
Di san dung vao viéc thd cung theo quy dinh tai Diéu 670 BLDS hién hanh da phan
nao dap (rng duwoc phong tuc tap quan ton tai tlr 1au doi trong nhan dan ta 1a the cing
t6 tién va nhirng ngudi da chét trong gia dinh, dong ho. Tuy nhién, quy dinh nay chwa
that sy phu hop véi quan hé xa hoi hién dai va chwa dap tng triét d& muc dich va
phong tuc th& cang da nhw mét nét van hoa déc dao trong nhan dan. Quy dinh tai
khoan 1 Diéu 670 BLDS da lam rac rdi van dé von rat don gian va rat dwoc phd bién
trong nhan dan. D6 1a quy dinh: “Trong trwdng hop tat ca nhirng ngudi thira ké theo di
chdc déu da chét thi phan di san dung vao viéc thé cung thude vé ngwdi dang quan L
hop phap di san dé trong sb6 nhirng ngwdi thudc dién thira ké theo phap luat’. Bay la
quy dinh khéng nhitng khé hiéu, khé ap dung va thuc té khéng thé ap dung dwoc do
quan niém vé phong tuc th& cing trong nhan dan. Di san the cuing khéng nhivng chi
don thuan la tai sdn ma né con la déi twong thiéng liéng khéng thé xam pham, khoéng
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thé ban, tang cho... hodc l1am cho hao hut vi né gan lién véi danh dy cua gia dinh,
dong ho va thuc té né khong thé bi Cém doat trai véi y chi clia ca dong ho, ctia cac
thanh vién trong gia dinh. Di san dung vao viéc thé cing c6 thé méat di do cac sw bién
phap L nhwng ngay Iap tirc hoac cé thoi gian di san dé lai dwgc khoi phuc nhanh
choéng véi quyét tam cla ca cong déng dong ho, clla cac con, cac chau cla nguodi dé
lai di s&n d6. Tham chi n6 luén dwoc bd sung nhiéu hon va day dd hon theo quan
niém va phong tuc thé& cing trong nhan dan va né con dwoc dbi mai, thay thé bang
nhitng di san khac véi muc dich st dung trong viéc the cung. Nhw vay, Diéu 670
BLDS can phai dwoc sra ddi, bd sung cho phu hop hon véi d&i sbng xa hoi va phong
tuc tét dep da ton tai tlr rat 1au doi trong nhan dan, trong xa hoi Viét Nam, khéng phu
thudc vao hoan canh lich st, diéu kién kinh té, xa hoi. Nén quy dinh rd pham vi di san
dung vao viéc thd cung Cém ti 1& bao nhiéu phan tram tdng gia tri di san cta ngudi
chét dé lai; di san dung vao viéc th& cing khéng nhirtng do nguoi lap di chac dinh
doat tr tai san cda minh ma con dwoc xac dinh theo thoa thuan cda nhirng nguwoi
thira ké theo phap luat ctia nguoi dé lai di san d6. Ngoai ra, phap luat nén cé quy dinh
thdi han st dung di san dung vao viéc thd cung dé tranh sy xdo tron trong viéc st
dung di sadn dé va déng thoi cling nham ngdn chan nhirng tranh chap vé di san dung
vao viéc thd cung trong dong ho, trong gia dinh ciia nguei dé lai di sdn d6 nham gidr
gin sw binh 6n trong giao lwu dan sw va mdi doan két trong nhan dan va dé ciing 1a
muc dich diéu chinh cta phap luat.

Luat Minh Khué (tbng hop & phan tich)
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