TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA THAI HOA Doc lap - Tu do - Hanh phiic
TINH NGHE AN
Ban an s6: 15/2019/HS-ST
Ngay 14 thang 3 nam 2019

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA THAI HOA

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong Lé Vin Dién.

Cdc Hoi tham nhén dan: 1. Ong NguNyén Thanh Tung.
2. Ong Nguyeén Van Queé.

- Thur ky phién toa: Ba Tran Thi An - Thu ky Toa 4n nhan dan thi xa Thai
Hoa, tinh Ngh¢ An.

- Dgi dién Vién kiém sdt nhin dan thi xa Thai Hoa, tinh Nghé An tham
gia phién toa: Ba Nguyén Thi Hau - Kiém sat vién.

Trong ngay 14 thang 3 nam 2019, tai Tru s& Toa an nhan dan thi xa Thai
Hoa, tinh Nghé An, xét xtr so thAm cong khai vu an hinh sy so thim thu 1y s6
09/2019/TLST-HS ngay 31 thang 01 nim 2019, theo Quyét dinh dua vu 4n ra xét
xur 86 14/2019/QDXXST-HS ngay 01/3/2019, d6i vai bi céo:

Ho va tén: Phan Hai D - Tén goi khac: T; sinh ngay 21 thang 6 nam 1993, tai
thi xa T, tinh Ngh¢ An; Noi BPKHKTT va chd & hién nay: Khdi K, phuong H, thi
xd T, tinh Nghé An; nghé nghiép: Lao dong tu do; trinh d6 van hoa: Lop 12/12; dan
toc: Kinh; giéi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con dng Phan
Xuan H, sinh ndm 1959 va ba Duong Thi M, sinh nim 1964; vo, con: Chua c6; tién
an, tién su: Khong; bi cdo bi bat tam gifr, tam giam tir ngay 06/11/2018 dén ngay
07/12/2018, dugc tai ngoai (c6 mat).

- Nguoi ¢6 quyén loi va nghia vu lién quan:

Chi Pham Thi Ta O, sinh nam 1993 (c6 mat).

Tru tai: Xém H, xa T, thi x& T, tinh Nghé An.

Anh Pham Vin T, sinh nam 1991 (ving mit).

Trd tai: Khéi K, phuong H, thi xa T, tinh Nghé An.

Chi Tran Thi H, sinh ndm 1973 (ving mat).

Trd tai: Khéi T, phuong H, thi x4 T, tinh Nghé An.

Chi L& Thi Huong G, sinh nam 1981 (ving mit).

Trd tai: Khéi C, phuong Q, thi x& T, tinh Nghé An.

Anh Tir Anh V, sinh nam 1977 (ving mit).

Tru tai: Xém A, xa N, thi xa T, tinh Nghé An.

Chi L& Thay M, sinh nam 1981 (vang mat).

Tru tai: Xom Q, xa N, huyén N, tinh Nghé An.
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Chi Tran Thi Nhu T, sinh nam 1984 (ving mit).
Trd tai: Khéi B, phuong H, thi xa T, Nghé An.

Chi Tran Thi N, sinh nam 1986 (ving mit).

Trd tai: Khéi T, phuong H, thi xa T, tinh Nghé An.
Anh Tran Cong T, sinh ndm 1997 (ving mat).

Tru tai: Xom T, xa N, huyén Q, tinh Nghé An.
Anh Nguyén Anh D, sinh nim 1994 (vang mat).
Tru tai: Xém H, xa T, thi x& T, tinh Nghé An.

Anh Phan Xuén B, sinh nim 1973 (vang mit).

Trd tai: Khéi T, phuong L, thi xa T, tinh Nghé An.
- Nguoi lam chiing: Anh Phan Xuan H - Sinh nam 1992 (vang mat).
Trd tai: Khéi K, phuong H, thi xa T, tinh Nghé An.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, néi dung vu
an tom tat nhu sau:

Vao khoang thoi gian tir ngay 04/7/2018 dén ngay 31/10/2018 Phan Hai D
ldy danh nghia Cong ty TNHH thuong mai B (cong ty B) c0 tru so tai khoi K,
phuong H, thi xa T, tinh Nghé An dé thuc hién hanh vi cho vay I3i niang di véi cac
c nhan can vén lam an, cu thé:

- Giao dich véi anh Pham Van T:

Ngay 04/7/2018, Pham Vian T dén tru so Cong ty B cam cd chiéc xe 6 to
nhan hiéu C LS mau trang, BKS 17A - 063.xx cho Phan Hai D dé vay sé tién
80.000.000d (tdm muoi triéu dong), 14 suat 5000 dong/1.000.000d/1 ngay tuong
duong 182,5%/nam, twong duong 15,208%/thang; 14i suat tra theo thang (30 ngay)
cho dén khi thanh toan hét tién goc va lai s& duoc nhan lai xe 6 t6. Hang thang
Phan Hai D st dung dién thoai Iphone 7, mau trang do, 1ap sim s6 0971.935.xxx dé
lién lac va nhan tin thong béo s6 tién 13i hang thang cho Pham Van T thdng qua s6
dién thoai 0988.814.xxx. Tién 1ai Phan Hai D d3 nhan cua Pham Vin T (03 thang)
la 36.000.0004d (ba muoi sau triéu dong).

Ngay 06/11/2018 Pham Vin T dén tru so Cong ty B dé thanh toan tién lai
thang 10/2018 va tién goc dé lay xe 6 td. Do ban cong viéc nén Phan Hai D nho
Nguyén Anh P dua 6 t6 dén tra cho Pham Van T va nhan tlen giup D. Khi Nguyen
Anh D dang nhan 92.000.000d (trong do gdm 12.000.0004 tién 14i thang 10 va tién
g6c 80.000.0004d) tir Pham Van T thi luc lugng Cong an phat hién, 1ap bién ban sy
VIEC.

S tién 14i anh Pham Van T phai tra cho Phan Hai D tinh tir thoi diém vay
ngay 04/7/2018 dén ngay 04/11/2018 (04 thang) 1a 48.000.000d (bén muoi tam
triéu dong). S tién Iai hop phap tinh theo mac 13i suat cao nhat quy dinh tai Piéu
468 - BLDS 2015 (20%/1 nam tuong duong 1,666666%/1 thang) 1a 80.000.000d x
1,666666% x 04 thang = 5.333.333d. Nhu vay, Phan Hai D da thu lgi bat chinh s6
tién 1a: 48.000.000d - 5.333.333d = 42.666.667d (bén muoi hai trigu, sau trim sau
muoi sau nghin, siu trim sau muoi bay dong).
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- Cac giao dich véi chi Pham Thi Ta O:

Tai tru s& Cong ty B, Phan Hai D d nhiéu lan cho chi Pham Thi Ta O vay
tién va thu tién 14i ludn sau khi cho vay. Cu thé vao cac ngay 18/6/2018, 09/7/2018,
29/7/2018, 13/8/2018, 11/9/2018, Phan Hai D di cho chi Pham Thi Tu O vay 05
lan, mdi 1an 50.000.000d (nim muoi triéu ddng) va thu tién 14i luén sau khi cho
vay mdi lan 10.000.000d (mudi triéu ddng) tinh cho 50 ngay.

Tir ngay 18/6/2018 dén 11/9/2018, qua 05 lan giao dich, Phan Hai D da cho
chi Pham Thi TG O vay s6 tién 250.000.000d (I sut 4.000d/1.000.000d/1 ngay),
tuong duong lai suat 146%/mam (0,4%/ngay). Muc lai sut hop phap theo quy dinh
tai Diéu 468 BLDS 1a 20%/nam (0, 054794%/ngay) theo do, sb tién I hop phap
ma Phan Hai D duogc huong trong 50 ngay cuaa 5 lan giao dich 1a: 250.000.000d x
0,054794% x 50 (ngdy) = 6.849.250d. Sb tién 14 Phan Hai D da nhan Ia
50.000.000d. Nhu vay, Phan Hai D d3 thu lgi bat chinh s tién 1a: 50.000.000d —
6.849.250 ¢ = 43.150.750d (bén muoi ba triéu, mot trim nim muoi nghin, bay
tram nim muoi dong).

- Céc giao dich véi chi Tran Thi H:

Vao ngay 07/9/2018, do can tién 1am an, chi Tran Thi H dén try so Céng ty
B dé vay tién. Tai day, Phan Hai D da cho chi Tran Thi H vay s tién 12.500.000d
(mudi hai triéu, ndm tram nghin dong) va thu luén sé tién 14i 2.500.000d tinh cho
50 ngay (l&i suat 4.000d/1.000.000d/1 ngay), trong dwong mirc 14i suat 146%/nam
(0,4%/ngay). Mtc l4i suat hop phap theo quy dinh tai Diéu 468 BLDS 1a 20%/nim
(0,054794%/ngay), theo do, sd tién 14 hop phap ma Phan Hai D duoc huong trong
50 ngay 1a: 12.500.000d x 0,054794% x 50 (ngdy) = 342.462 dong. Nhu vay, Phan
Hai D da thu loi bat chinh sé tién 1a: 2.500.000d — 342.462d = 2.157.5384.

Vao ngay 23/10/2018, tai tru s& Cong ty B, Phan Hai D di cho chi Tran Thi
H vay s6 tién 10.000.000d, thu ludn sé tién 14i 2.000.000d tinh cho 50 ngay (I4i
suat 4.000d/1.000.000d/1ngay), tuong dwong muc |3i suat 146%/nam, 0.4%/ngay).
Muc 13i suat hop phap theo quy dinh tai Piéu 468 - BLDS la 20%/nim
(0,054794%/ngay), theo do, so tién & hop phap ma Phan Hai D duoc huong trong
50 ngay 1a: 10.000.000d x 0,054794% x 50 (ngay) = 273.970d. Nhu vay, Phan Hai
D da thu loi bat chinh s6 tidn 1a: 2.000.000d — 273.970d = 1.726.030d.

Nhu vay, qua 02 giao dich, Phan Hai D da cho chi Tran Thi H vay tong sb
tién 22.500.000 dong, muc 14i suat cd dinh 1a 146%/nam, thu s6 tién 13i 4.500.000
ddng, thu sé tién bat chinh 12 2.157.538d + 1.726.030 & = 3.883.568d (ba triéu, tam
trdm tAm muoi ba nghin, ndm trim sau muoi tam dong).

- Cac giao dich véi Lé Thi Hwong G:

Do Can tién 1am an, ngay 19/7/2018, chi L& Thi Huong G dén tru s Cong ty
B dé vay tién. Tai day, Phan Hai D da cho chi Lé Thi Huong G vay $6 tlen
6.250.000d va thu ludn sb tién 1ai 1.250.000 dong tinh cho 50 ngay (l&i suét
4.000d/1.000.000d/1ngay), twong dwong muc 14i suat 146%/nam (0.4%/ngay). Muc
|ai suat hop phap theo quy dinh tai Piéu 468 BLDS 1a 20%/mim
(0,054794%/ngay), theo do, sd tién 14 hop phap ma Phan Hai D duoc huong trong



50 ngay la: 6.250.000d x 0,054794% x 50 (ngay) = 171.231d. Nhu vy, Phan Hai D
d thu loi bat chinh s6 tién 1a: 1.250.000d — 171.231d = 1.078.769d.

Vao ngay 30/8/2018, tai tru s¢ Cong ty B, Phan Hai D da cho chi L& Thi
Huong G vay s6 tién 10.000.000d, thu luén s6 tién 13i 2.000.000 ddng tinh cho 50
ngay (li suat 4.000d/1.000.000d/1ngay), tuong dwong muc li suat 146%/mim
(0.4%/ngay). Mtc l4i suat hop phap theo quy dinh tai Diéu 468 BLDS 14 20%/nim
(0,054794%/ngay), theo do, sd tién 14 hop phap ma Phan Hai D duoc huong trong
50 ngay 1a: 10.000.000d x 0,054794% x 50 (ngay) = 273.970d. Nhu vay, Phan Hai
D d thu lgi bat chinh s6 tién 1a: 2.000.000d — 273.970d = 1.726.0304.

Vao ngay 14/10/2018, tai tru s¢ Cong ty B, Phan Hai D da cho chi Lé Thi
Huong G vay s6 tién 10.000.000d, thu ludn s tién 14i 2.000.0004 tinh cho 50 ngay
(14 suat 4.000d/1.000.000d/1 ngay, twong duong muc l&i suit 146%/nim
(0.4%/ngay). Muc 14 suat hop phép theo quy dinh tai Piéu 468 BLDS 1a 20%/nim
(0,054794%/ngay), theo do, so tién & hop phap ma Phan Hai D duoc huong trong
50 ngay la: 10.000.000d x 0,054794% x 50 (ngay) = 273.97d. Nhu vay, Phan Hai D
da thu loi bat chinh s6 tién 1a: 2.000.000d — 273.970d = 1.726.030d.

Nhu vay, qua 03 giao dich, Phan Hai D da cho chi Lé Thi Huong G vay tong
s6 tien 26.250.000d, murc 13i suat 1a 146%/nam, thu so tién 14i 5.250.000d, trong do
thu sé tién bat chinh 1a: 1.078.769 + 1.726.030 + 1.726.030 = 4.530.829d (bon
triéu, nim trim ba muoi nghin, tdm trim hai muoi chin déng).

- C4c giao dich véi anh Tir Anh vV

Vao ngay 29/8/2018, anh Tir Anh V dén try s¢ Cong ty B dé vay tién lam an.
Sau khi lién lac dién thoai Phan Hai D déng y cho Tir Anh V vay sb tién
5.000.000d, cat lai so tien 1.000.000d tinh cho 50 ngdy (lai suat
4.000d/1.000.000d/1 ngay), tuong duong lai suat 146%/nam (0.4%/ngay). Phan
Hai D goi Tran Cong T dén gap D ldy 4.000.000d dua cho Tir Anh V. Muc l4i suat
hop phép theo quy dinh tai Piéu 468 BLDS la 20%/nam (0,054794%/ngay), theo
d6, so tién 13i hop phap ma Phan Hai D duoc hudng trong 50 ngay la: 5.000.0004d X
0,054794% x 50 ngay = 136.985d. Nhu vay, Phan Hai D di thu loi bat chinh s6
tién la: 1.000.0004 - 136.985d = 863.0154.

Vao ngay 04/9/2018, Tir Anh V dén try s¢ Cong ty B dé vay tién, sau khi
lien lac dién thoai Phan Hai D dong y cho Tir Anh V vay sé tién 10.000.000d thu
lubn sé tién 14i 2.000.0004 tinh cho 50 ngay, (1di suit 4.0004/1.000.000d/1 ngay),
tuong duong lai suat 146%/nam (0.4%/ngay). Phan Hai D goi Tran Cong T dén gap
D ldy s tién 8.000.000d dwa cho Tir Anh V. Muc lai suat hop phap theo quy dinh
tai Pidu 468 BLDS la 20%/nim (0,054794%/ngay), theo do, s6 tién 14i hop phéap
ma Phan Hai D dugc hudng trong 50 ngay la: 10.000.000d x 0,054794% x 50
(ngay) = 273.970d. Nhu vay, Phan Hai D da thu lgi bat chinh s6 tidn 1a: 2.000.000d
—273.970d = 1.726.0304.

Vao ngay 03/10/2018, Tir Anh V dén tru so Cong ty B dé vay tién, sau khi
lién lac dién thoai Phan Hai D dong y cho Tur Anh V vay s6 tién 10.000.000d, thu
lubn sé tién 13i 2. 000.000d tinh cho 50 ngay, (lai suat 4.000d/1.000.000d/1 ngay),
tuong duong 13i suat 146%/nam (0.4%/ngay). Phan Hai D goi Tran Cong T dén gap
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D lay sé tién 8.000.000d dua cho Ttr Anh V. Muc l4i suat hop phap theo quy dinh
tai Didu 468 BLDS la 20%/nim (0,054794%/ngay), theo do, s6 tién 14i hop phéap
ma Phan Hai D dugc hudng trong 50 ngay la: 10.000.000d x 0,054794% x 50
(ngay) = 273.970d. Nhu vay, Phan Hai D di thu loi bat chinh sé tidn 1a: 2.000.000d
—273.970d = 1.726.0304.

Ngay 29/10/2018, Tir Anh V dén tru s& Cong ty B dé vay tién, sau khi lién
lac dién thoai Phan Hai D dong y cho Tir Anh V vay s6 tién 10.000.000d, thu ludn
s6 tién 14i 1. 500.0004 tinh cho 50 ngay, (lai suat 3.000d/1.000.000d/1 ngay), tuong
duong lai suat 109,5%/nam (0,3%/ngay). Phan Hai D goi Tran Coéng T dén gap D
lay s6 tién 8.500.000d dua cho Tir Anh V. Muc lai suat hop phéap theo quy dinh tai
Piéu 468 BLDS 1a 20%/nam (0,05479%/ngay), theo do, sb tién 14i hop phap ma
Phan Hai D dugc huong trong 50 ngay la: 10.000.0004 x 0,054794% x 50 (ngay) =
273.970d. Nhu vay, Phan Hai D di thu loi bat chinh sb tién 1a: 1.500.000d —
273.970d = 1.226.020d.

Qua 04 giao dich Phan Hai D da cho Tir Anh V vay sé tién 35.000.000d v&i
muc 13i suat thap nhat 1a 109.5%/1 nam, muc 14i suat cao nhat 146%/1 nim, thu loi
bat chinh sé tién la 863.015d¢ + 1.726.030d + 1.726.030d¢ + 1.226.020d =
5.541.105d (nam triéu, nam traim bén muoi mét nghin, Mot trim linh nim dong).

- C4c giao dich véi chi Lé Thuay M:

Vao ngay 31/8/2018, do can tién giai quyét viéc ca nhan, chi L& Thay M dén
tru s& Cong ty B dé vay tién. Tai day, chi L& Thiy M dugc Tran Cong T gidi thiéu
trao d6i qua dién thoai véi Phan Hai D dé hoi vay tién; Phan Hai D dong y cho chi
M vay s tién 15.000.000d, thu luén sé tién 14 3.000.000d tinh cho 50 ngay (I4i
suat 4.000d/1.000.000d/1 ngay), twong dwong muc 4i suat 146%/nam (0.4%/ngay).
Phan Hai D goi Tran Cong T dén gap D lay tién dé dua cho chi L& Thiy M. Mic
|di suit hop phap theo quy dinh tai Piéu 468 BLDS 1a 20%/mim
(0,054794%/ngay), theo do, so tién 14 hop phap ma Phan Hai D duoc huong trong
50 ngay 1a: 15.000.000d x 0,054794% x 50 (ngay) = 410.955d. Nhu vay, Phan Hai
D da thu loi bat chinh sé tién 1a: 3.000.000d —410.955 & = 2.589.0454.

Vao ngay 13/10/2018, chi Lé Thiy M goi dién hoi vay tién Phan Hai D, D
dong y cho chi M vay sé tién 50.000.000d, thu luén s tién 1i 9.000.000d tinh cho
50 ngay (ldi suat 3.600d/1.000.000d/1 ngay), twong dwong muc l4i Suét
131,4%/mim (0,36%/ngay). Chi M dén tru so Cong ty B thi Tran Céng T dua cho
chi L& Thay M sé tién 41.000.000d. Mic I4i suat hop phap theo quy dinh tai Biéu
468 BLDS 1a 20%/nam (0,054794%/ngay), theo do, sb tién 14i hop phap ma Phan
Hai D duoc hudng trong 50 ngay la: 50.000.000d x 0,054794% x 50 (ngay) =
1.369.850d. Nhu vay, Phan Hai D di thu lgi bat chinh s6 tién 1a: 9.000.000d —
1.369.850d = 7.630.150d.

Nhu vay, qua 02 giao dich, Phan Hai D da cho chi Lé Thiy M vay tong s6
tién 65.000.000d, trong d6 cho vay 50.000.000d véi lai suat 131,4%/nam; cho vay
15.000.000d véi 13i suat 1a 146%/nam, thu s tién lai 12.000.000 dong, trong d6 sb
tién thu loi bat chinh 1a: 10.219.195d (mudi triéu, hai trim mudi chin nghin, mot
trim chin muoi 1am dong).



- Céc giao dich véi chi Tran Thj Nhw T:

Vao ngay 30/10/2018 chi Tran Thi Nhu T dén tru sé Cong ty B dé vay tién.
Tai ddy, Tran Cong T cho s dién thoai cia Phan Hai D dé chi Tran Thi Nhu T trao
d6i vay tién, Phan Hai D dong y cho chi T vay sé tién 10.000.000d, thu luén sé tién
141 2.000.0004 tinh cho 50 ngay (14i suét 4.000d/1.000.000d/1 ngay), twong duong
muc 14i suat 146%/nam (0.4%/ngay). Phan Hai D goi Tran Cong T dén gap D lay
tién dua cho chi T. Muc 14i suat hop phap theo quy dinh tai Diéu 468 BLDS la

20%/mam (0,054794%/ngay), theo do, sd tién 1ai hop phap ma Phan Hai D duogc
huong trong 50 ngay 1a: 10.000.000d x 0,054794% x 50 (ngay) = 273.970d. Nhu
vay, Phan Hai D da thu loi bat chinh sb tién 1a: 2.000.000d - 273.970d =
1.726.030d (Mot triéu, bay tram hai muoi sau nghin, khong trim ba muoi dong).

- Céc giao dich véi chj Tran Thi N

Vao ngay 04/11/2018 ch1 Tran Th1 N dén try so Cong ty B dé vay tién. Tai
day, Tran Cong T cho s6 dién thoai cua Phan Hai D dé chi N trao doi vay tien,
Phan Hai D dong y cho chi N vay s6 tien 15.000.000d, thu ludn so tién lai
3.000.000d tinh cho 50 ngay (lai suit 4.000d/1.000.000d/1 ngay), tuong duong
muc 13i suat 146%/nam (0,4%/ngay). Sau d6 Tran Cong T dén gap D lay tién dua
cho chi N. Muc I3i suat hop phéap theo quy dinh tai Dicéu 468 BLDS la 20%/nim
(0,054794%/ngay), theo do, so tién 14 hop phap ma Phan Hai D duoc huong trong
50 ngay la: 15.000.000d x 0,054794% x 50 (ngay) = 410.955 ddng. Nhu vay, Phan
Hai D da thu loi bat chinh s tién 1a: 3.000.000d — 410.955 & = 2.589.045d (hai
triéu, ndm trim tdm muoi chin nghin, khong trim bon muoi lim dong).

Tong cong tir ngay 18/6/2018 dén ngay 06/11/2018, Phan Hai D théng qua
19 giao dich dan su véi 08 ca nhan da cho vay tong sb tién 503.750.000d (nim
tram linh ba triéu, bay trim nim muoi nghin dong), véi muc 14i suat thap nhat 1a
109,5%/nam, 14i sudt cao nhat 1a 182,5%/nam, thu tdng sb tién I& 131.250.000d
(Mot trim ba muoi mot tridu, hai trim nim muoi nghin déng), trong d6 s tién thu
loi bat chinh 1a 114.307.189d (Mot trim mudi bdn triéu, ba trim linh bay nghin,
mot trdim tam muoi chin dong).

Tai Ban céo trang sd: 09/CT-VKS ngay 23 thang 01 nim 2019, ciia Vién
kiém sat nhan dan thi x3 Thai Hoa d4 truy t6 Phan Hai D vé toi “Cho vay l4i ning
trong giao dich dan su” theo quy dinh tai khoan 2 Diéu 201 - BLHS.

Tai phién toa, Vién kiém sat giit nguyén quan diém nhu da truy t6 va dé nghi
Hoi dong xét xir 4p dung khoan 2, khoan 3 Diéu 201; diém i, s khoan 1, khoan 2
Piéu 51; Piéu 65 - BLHS: Xir phat bi cdo Phan Hai D tir 06 (sau) dén 09 (chin)
thang ti cho hudng an treo, thoi gian thir thach tir 12 (mudi hai) dén 18 (mudi tam)
thang. Phat b sung tir 30.000.000d (ba muoi triéu dong) dén 35.000.000d (ba
muoi lam triéu dong).

Vit chimg vu an: Dé nghi Hoi dong xét xtr ap dung diém a khoan 1 Diéu 47 -
BLHS; diém a khoan 2 Piéu 106 - BLTTHS: Tuyén tich thu hda gia, ndp ngan séch
nha nudc 01 chiée dién thoai di dong nhan hi€u Iphone 7 mau do tréng, s6 IMEI
355325086992189 lap sim thué bao s 0971.935.xxx thu cua Phan Hai D ding
dung lam cong cy, phuong tién pham toi.



Bién phap tu phap: Dé nghi Hoi dong xét xir ap dung diém b khoan 1 Diéu
47 - BLHS; diém b khoan 2 Diéu 106 - BLTTHS: Tich thu sung vao ngan sach nha
nuéc sb tién 114.307.189d (mot trim mudi bdn triéu, ba tram linh bay nghin, mot
trim tdm muoi chin dong) do Phan Hai D thu loi bat chinh. Tam gitr s6 tién
92.000.000d (chin muoi hai triéu dong) thu ctia Phan Hai D va s6 tién 22.307.189d
(hai muoi hai triéu, ba trim linh bay nghin, mot trim tim muoi chin ddng) Phan
Hai D tu nguyén nop vao Chi cuc thi hanh an dan sy thi xa Thai Hoa d¢é dam bao
thi hanh an.

Vé an phi: Pé nghi Hoi ddng xét xir 4p dung khoan 2 Piéu 136 - BLTTHS;
Nghi quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016, quy dinh vé mirc thu,
mién, gidm, thu, ndp, quan 1y va sir dung 4n phi, 1& phi Toa 4n: Buodc bi cdo Phan
Hai D phai chiu 200.000d (hai trim nghin dong) an phi HSST. Puogc khau trir vao
sb tién 200.000d (hai trim nghin d6ng) ma bj céo da ty nguyén nop an phi HSST
trudc khi ban an cé hiéu luc phap luat tai Chi cuc thi hanh an dan sy thi xa Thai
Hoa.

Bi cdo khong tranh luan vé t6i danh cling nhu mutrc hinh phat ma Pai dién
Vién kiém sat da dé nghi.

NHAN PINH CUA HOI PONG XET XU

Trén co s& nd1 dung vu an, cdn cur vao céc tai licu trong ho so vu an da dugc
tham tra, x¢€t hoéi, tranh ludn tai phién toa, Hoi dong xét xur nhan thay nhu sau:

[1] Vé hanh vi, quyét dinh té tung cia Co quan canh sat diéu tra, Diéu tra vién,
Vién klem sat, Kiém sat vién trong qué trinh diéu tra, truy t6 di thuc hién dang vé
tham quyen trinh ty, thu tuc quy dinh cua Bo luét t6 tung hinh sy. Bi cao khong co y
kién, khiéu nai vé hanh vi, quyet dinh ctia Co quan tién hanh to tung, nguoi tién hanh
t6  tung. Do d6, cac hanh vi, quyet dinh t6 tung cua Co quan tién hanh té tung, nguoi
tién hanh t6 tung da thuc hién déu hop phép.

[2] Xét 161 khai nhan toi ciia bi cio phu hop véi Bién ban su viéc 1ap hoi 09
gid 30 phut, ngay 06/11/2018, tai khdi K, phuong H, thi xa T, tinh Nghé An va cac
vat chung thu gitr dugc. Loi khai nhan t01 ciia bi cdo con phu hop véi 101 khai cia
nguoi co quyén loi, nghia vy lién quan va nguoi lam ching trong qua trinh diéu tra
cling nhu cac tai liéu chimg ctr khac c6 tai hd so vu an duoc dua ra xem xét tai
phién tda. Tir 6 di xac dinh duoc trong khoang thoi gian tir ngay 18/6/2018 dén
ngay 06/11/2018, Phan Hai D thyc hién 19 giao dich dan sy da cho 08 c& nhan gém
anh Pham Vian T, anh Tur Anh V, chi Pham Thi Td O, chi Tran Thi H, chi Lé Thi
Huong G, chi L& Thay M, chi Tran Thi Nhu T, chi Tran Thi N vay tong sé tién
503.750.000d (ndm tram linh ba triéu, bay trim nim muoi nghin dong), véi mic l4i
suat thap nhat 1a 109,5%/nam, 1i suat cao nhat 1a 182,5%/nam (vuot gap 5,475 lan
dén 9,125 1an muc 13i suat cao nhat cho phép quy dinh tai Diéu 468 Bo luat dan sy
nam 2015), thu loi bat chinh s tién 114.307.189d (Mot trim mudi bén tridu, ba
tram linh bay nghin, mot trim tdm muoi chin d6ng), nén hanh vi cua bi cao di day
da yéu t6 cau thanh toi “Cho vay l3i ning trong giao dich dan sy”. T6i pham va
hinh phat dugc quy dinh tai khoan 2 diéu 201 - Bo luat hinh su nhu Cao trang cua
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Vién kiém sat nhan dan thi x4 Thai Hoa truy té 1a ding nguoi, dung tdi, dang phap
luat.

Vu an thudc loai it nghiém trong nhung hanh vi pham t0i cta bi cdo la nguy
hiém cho x3 hoi, khong nhitng da truc tiép xam pham trat tu quan 1y kinh té cua
nha nudc trong linh vyc tai chinh ma hanh vi pham tdi ctia bi cdo con mang tich
chat boc 10t, 1am cho nguoi vay tién 1am vao hoan canh kho khan, diéu ding. Gay
bat binh trong quan chung nhan dan, lam anh huong x4u dén cong tac dau tranh,
phong chdng cac té nan x& hoi. Bi c4o 1a ngudi co day du nang luc phap luat hinh
su, ¥ thire dugc hanh vi cho vay 13i ning 1a bi phap luat nghiém cAm nhung vi muc
dich ham loi va thai d6 xem thudng phap luat nén bj cdo van c¢d y thuc hién. Vi vay
can c6 duong 16i xir phat nghiém minh, teong xtng véi tinh chat, maic do hanh vi
pham toi ma bi cao da thuc hién.

[3] Xem xét nhan than, cac tinh tiét ting ning, giam nhe trach nhiém hinh su
thay rang: Bi cao khong c6 tinh tiét ting ning. Bi cdo pham tdi lan dau va thudc
truong hop it nghiém trong, qua trinh diéu tra va tai phién toa di thanh khan khai
béo, an nin hdi cai vé hanh vi pham toi. Do d6, can cho bi cdo hudng tinh tiét giam
nhe trach nhiém hinh sy quy dinh tai diém i, s khoan 1 biéu 51 - Bo luat hinh sy
thé hién sy khoan hong cua phap luat.

Xét bi cao pham tdi 1an dau, thudc trudng hop it nghiém trong, c¢6 noi thuong
tri rd rang nén chua can cach ly bi cdo ra khoi xd héi ma ap dung hinh phat tu
nhung cho bi céo dugc hudng an treo theo Piéu 65 - BLHS nhu dé nghi cua Vién
kiém sat nhan dan thi xa Thai Hoa ciing du nghiém.

[4] V& hinh phat b sung: Theo quy dinh tai khoan 3 Biéu 201 B6 luat hinh su
thi bi cdo c6 thé bi &p dung hinh phat b6 sung 1 hinh phat tién. Can cir céc tai liéu,
chang ctr ¢6 trong hd so va 161 khai cua bi cao tai phién toa, Hoi dong xét xtr thay can
ap dung hinh phat bé sung dbi véi bi céo.

[5] Vé vat ching vu an: 01 chiéc dién thoai di dong nhin hiéu Iphone 7 mau
d6 trang, s6 IMEI 355325086992189 1ip sim thué bao s6 0971.935.xxx thu cua bi
cao do bi cao dung dung lam cong cu, phuong tién pham t6i. Do d6 tich thu héa
gia, ndp ngan sach nha nude theo diém a khoan 1 Piéu 47 - BLHS; diém a khoan 2
Piéu 106 - BLTTHS. Cac vat chimg khac Co quan CSPT Cong an thi xa Thai Hoa
d tra lai cho chii s¢ hitu ding quy dinh nén Hoi dong xét xir mién xét.

[6] Bién phap tu phap: Tich thu sung vao ngan sach nha nudc sb tién
114.307.189d (M6t tram mudi bon tridu, ba trim linh bay nghin, mot tram tam
muoi chin dong) do Phan Hai D thu loi bat chinh theo diém b khoan 1 Diéu 47 -
BLHS; diém b khoan 2 Diéu 106 - BLTTHS. Tam giit s tién 92.000.000d (chin
muoi hai triéu ddng) thu cua Phan Hai D va sb tién 22.307.189d (hai muoi hai
triéu, ba tram linh bay nghin, mét trim tam muoi chin dong) Phan Hai D d3 tu
nguyén nop vao Chi cuc thi hanh an dan sy thi xa Thai Hoa dé dam bao thi hanh
an.

[7] Dol VO Nguyen Anh D: Ngay 06/11/2018 Nguyén Anh P 1a ngudi truc
tiép nhan sé tién 1ai va tién goc tir Pham Van T. Qua trinh diéu tra xac dinh ngay
06/11/2018 do Phan Hai D ban viéc nén nho Nguyén Anh B dua xe 6 to dén tru so
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Cong ty TNHH B cho khéach hang va nhan gip s tién 92.000.000d tir anh Pham
Vin T. Nguyén Anh D khong biét va khong tham gia vao hoat dong cho vay I
nang cta Phan Hai Du. Do d6 Nguyén Anh P khong dong pham vé toi “Cho vay
Iai nang trong giao dich dan su”.

Dbi véi Tran Coéng T: Tuan 1a nhan vién 1am viéc tai Cong ty TNHH B.
Nhiém vu cia T 12 c6 mat tai cong ty dé tréng coi cong ty va khi c6 khach hang dén
hoi vay tién thi T s& cho khach hang sé dién thoai cua Phan Hai D @é khéach hang
va Phan Hai D ty thoa thuan veé sé tién vay, 1ai suat vay, thoi gian vay. Tran Cong
T khéng biét Phan Hai D cho khéach hang vay tién véi I3i suat bao nhiéu, khong
tham gia gop vén va khong duoc huong loi tir hoat dong cho vay tién. Do d6 hanh
vi ciia Tran Cong T khong ddng pham Vé toi “Cho vay 13i niang trong giao dich dan
su”.

[8] Trong vu an nay Phan Hai D théng qua 19 giao dich dan su da cho 08 ca
nhan géom anh Pham Vin T, anh Ttr Anh V, chi Pham Thi Ta O, chi Tran Thi H,
chi L& Thi Huong G, chi L& Thay M, chi Tran Thi Nhu T, chi Tran Thi N vay tong
s6 tien 1a 503.750.000d. Xét ddy 1a cac giao dich dan sy hop phap, so tién goc, i
theo quy dinh tai Diéu 468 - Bo luat dan su, do d6 cac bén tu dinh doat theo quy
dinh ctua Bo luat dan su nén Hoi déng xét xtir khdng xem xét.

[9] Vé an phi: Budc bi cao phai chiu 4n phi theo luat dinh.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr khoan 2, 3 Diéu 201; cac diém i, s khoan 1 Diéu 51; khoan 1, 2 Diéu
65 - BLHS:

Tuyén bd bi cao Phan Hai D (tén goi khac: T) pham toi “Cho vay 1i ning
trong giao dich dan sy”.

Xur phat bi cao Phan Hai D 07 (bay) thang tu cho huong an treo, thoi gian
thu thach 14 (muoi bén) thang, tinh tir ngay tuyén an so tham.

Phat b6 sung 30.000.000d (ba muoi triéu dong).

Giao bi cao Phan Hai D vé cho UBND phuong H, thi x& T, tinh Nghé An noi
bi cdo cu tri dé giam sat, gido duc trong thoi gian thir thach. Truong hop bi cdo D
thay d6i noi cu tr thi dugc thuc hién theo quy dinh tai khoan 1 diéu 69 - Luat thi
hanh an hinh su.

Trong thoi gian thir thach, néu bi cao D ¢b Y vi pham nghia vu theo quy dinh
cta Luat Thi hanh &n hinh sy 02 lan tré 1én thi Toa an c6 thé quyét dinh budc bi
c&o phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

V& vat ching vu an: Ap dung diém a khoan 1 Diéu 47 - BLHS; diém a khoan
2 DPiéu 106 - BLTTHS: Tich thu héa gia, ndp ngin sach nha nudc 01 chiéc dién
thoai di dong nhén hiéu Iphone 7 mau do tring, s IMEI 355325086992189 lip sim
thué bao s6 0971.935.xxx thu cta bi cao Phan Hai D.

[6] Bién phap tu phap: Ap dung diém b khoan 1 Piéu 47 - BLHS; d1em b
khoan 2 Diéu 106 - BLTTHS: Tich thu sung vao ngan sich nha nudc sé tién
114.307.189d (Mot tram mudi bon tridu, ba trim linh bay nghin, mot trim tam
muoi chin dong) do Phan Hai D thu loi bét chinh.
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Tam gitr s6 tién 92.000.000d (chin muoi hai triéu dong) thu cua Phan Hai D
theo iy nhiém chi ngay 29/01/2019 vao tai khoan tam gitr tai Chi cuc thi hanh an
dan sy thi x& Thai Hoa va sé tién 22.307.1894d (hai muoi hai triéu, ba trim linh bay
nghin, mot trim tam muoi chin ddng) Phan Hai D da ty nguyén nop vao Chi cuc thi
hanh &n dan sy thi x4 Thai Hoa theo Bién lai thu tién s6 0001287 ngay 24/01/2019.

Toan bo sb tang vat trén hién c6 tai Chi cuc thi hanh an dan su thi x4 Thai
Hoa theo Uy nhiém chi ngay 29/01/2019 vao tai khoan tam gitr tai Chi cuc thi hanh
an dan sy thi x4 Thai Hoa; Bién lai thu tién s6 0001287 ngay 24/01/2019 tai Chi
cuc thi hanh an dan sy thi xa Thai Hoa va bién ban giao nhan vat ching ngay 31
thang 01 nam 2019 gitra Cong an thi xa Thai Hoa va Chi cuc thi hanh an dan su thi
xa Thai Hoa.

Ké tir ngay ban an c6 hiéu luc phap luat (d6i véi trudng hop co quan thi hanh
an c6 quyén cha dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don yéu cau thi
hanh &n caa nguoi duoc thi hanh 4n (d6i vai khoan tién phai tra cho ngudi duoc thi
hanh an) cho dén khi thi hanh &n xong, bén phai thi hanh an con phai chiu khoan
tién 13i cua sb tién con phai thi hanh an theo muc I4i suat quy dinh tai Piéu 357,
Piéu 468 cua Bo luat dan sy nam 2015, trir truong hop phap luat c6 quy dinh khéc.

An phi: Ap dung khoan 2 Piéu 136 - BLTTHS; diém a khoan 1 Piéu 23
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12//2016, quy dinh vé muc thu,
mién, giam, thu, ndp, quan 1y va str dung 4n phi, 1¢ phi Toa 4n (kém theo danh muc
an phi, 1€ phi Toa an): Bugc b1 cao Phan Hai D phai chiu 200.0004 (hai tram nghin
d6ng) an phi HSST. Puoc khau trir vao sb tién 200.000d (hai trim nghin dong) ma
bi cdo da tu nguyén nop an phi HSST trudc khi ban an cé hiéu luc phap luat tai Chi
cuc thi hanh an dan sy thi xd Thai Hoa theo bién lai thu tién s 0001288 ngay
24/01/2019 (bi cao da ndp du an phi).

An xtr cong khai so thim bi cao c6 mit, nhimng nguoi co quyén loi va nghia
vu lién quan chi Pham Thi Tu O, trong han 15 ngay ké tir ngdy tuyén an, bi cao
dugc quyén khang cao 1én Toa an nhan dan tinh Ngh¢ An. Nhimg nguoi c6 quyén
loi va nghia vu lién quan anh Pham Vian T, anh Tir Anh V, chi Tran Thi H, chi Lé
Thi Huong G, chi L& Thay M, chi Tran Thi Nhu T, chi Tran Thi N, anh Phan Xuan
B, anh Nguyén Anh B, anh Tran Cong T vang mit, dugc quyén khang cdo 1én Toa
an nhan dan tinh Nghé An trong han 15 ngiy ké tir ngdy nhan dugc ban 4n hodc
ngay ban an duoc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM
- Bi céo; THAM PHAN - CHU TQA PHIEN TOA
- Nguoi co QL & NV lién quan;

- Cong an thi xa Thai Hoa;

- VKSND thi xa Thai Hoa; (a3 ky)

- VKSND tinh Nghé An;

- Chi cuc THADS thi xa Thai Hoa;

- Toa 4n nhan dan tinh Nghé An; Lé Van Dién

- S6 tu phap tinh Nghé An;

- UBND phuong Hoa Hiéu;

- Luu HS vu an.
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