TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG BINH Poc 1ap - Tw do - Hanh phic

Ban 4n sb: 56/2023/HS-PT
Ngay: 17 - 7 - 2023

NHAN DANH
NUGOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phéan Hpi dong xét xir phiic thdm gom co:

Thdm phdn - Chii toa phién toa: Ong Nguyén Thai Son

Cdc Tham phdn: Ong V6 Ba Luu va ba Tir Thi Hai Duong

- Thw ky phién toa: Ba Hoang Thi Nga - Thu ky Toa an nhan dan tinh Quang
Binh

- Pai di¢n Vién kiém sdt nhdn déan tinh Quéing Binh tham gia phién toa: Ba
Nguyén Thi Diéu Thay - Kiém sat vién.

Ngay 17 thang 7 nam 2023, tai tru s& Toa an nhan dan tinh Quang Binh m¢
phién toa xét xir phiic tham cong khai vu an hinh sy thu 1y s6: 44/2023/TLPT-HS
ngay 22 thang 5 nam 2023 do ¢6 khang cdo ciia bi cdo Nguyén Xuan H d6i véi Ban
an hinh sy so tham s6: 35/2023/HS-ST ngay 17/4/2023 ciia Toa an nhan dan thanh
ph6 Pong Héi, tinh Quang Binh.

- Bi cdo 6 khang cdo: Nguyén Xuan H, sinh ngay 06 thang 12 nim 1997 tai:
tinh Quang Binh; Noi cu tri: S6 nha A, ngd E duong V, t6 dan phd I, phudng N,
thanh phd P, tinh Quang Binh; nghé nghiép: Tho sita chita 6 to; trinh d6 van hoa:
Lép 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam;
con 6ng Nguyén Ngoc H1 va con ba Hoang Thi H2; chua ¢6 v con; tién 4n, tién su:
Khéng; Bi cdo bi bat tam gitt, tam giam tir ngay 03/9/2022 cho dén ngay 10/01/2023
duoc thay thé bién phap ngan chan béng hinh thurc bao linh. Bi cdo tai ngoai c6 mat
tai phién toa.

- Vu dn ¢6 nhitng nguoi tham gia t6 tung khdc nhung khéng cé khdng cdo,
khong bi khang nghi, bi cdo khang cao xin giam nhe hinh phat nén Toa an khong
triéu tdp dén phién toa.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu 4n va dién bién tai phién toa, nd1 dung vu

an duoc tom tat nhu sau:

Khodng 23 gi¢ 35 phut, ngay 02 thang 9 ndm 2022, tai phong 106 guan K do
V0 Xuan T 1a nguoi dugc ¢ _uy quyén quan ly thudc t6 dan phd B, phuong D. thanh
phd . Phong Canh sat diéu tra toi pham vé ma tiy Cong an tinh phdi hop voi cac
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don vi nghiép vu Cong an tinh Q kiém tra phat hién, bat qua tang Nguyén Xuan H
va Bui Yén P dang c6 hanh vi to chirc st dung va su dung trai phep chat ma tay cho
Nguyen buac T1. Thu giir tai phong 106 gom: 01 dia sir mau trang bén trong chira
chit mau trang dang tinh thé chua sir dung hét va mot sd dung cu lién quan dén viéc
str dung ma tay. Tién hanh kiém tra bén trong tui xach ctia Bui Yén P, thu giit 01 tai
ni lon bén trong chtra chit mau tréng dang tinh thé, P khai nhan 13 ma tay loai
Ketamine.

Qua trinh diéu tra cac ddi tuong khai nhan: Khoang 22 gi¢ 00 phit cling ngay,
sau khi an udng cung nhau, Nguyén Xuan H va Nguyén Puc T1 dén quan K thué
phong 106 dé hat karaoke. Sau d6 H ru T1 sir dung ma tay, H lién lac voi Bui Yén
P dén dé phuc vu viéc str dung trai phép chat ma tiy va nhd P mua gitp 01 chi ma
ty loai Ketamine va 02 vién ma tiiy dang keo dén dé ca nhom cung sir dung. P sir
dung tai khoan zalo tén “Miu N lién lac v6i mot tai khoan zalo tén Trinh N” dé
mua 01 chi ma tay va 02 vién ma tiy dang keo véi gia 2.100.000 dong. P giri cho H
tai khoan ngan hang V s6 1029663456 mang tén Mai Vin M ma trude d6 zalo Trinh
N” da gui cho P. H da chuyén tra sé tién 2.100.000 dong vao tai khoan nay. Khi P
vao phong 106 da co6 loa dén, dia str, thé nhua d3 c6 san tai phong hat tir trude, P hoi
H ¢6 can goi thém nhan vién phuc vu khong thi H tra 161 ¢o. P lién lac vao tai khoan
zalo Hang P1” cta Phan Thi H3 ra H3 di phuc vu viée sir dung trai phép chat ma tay
thi H3 dong y. Mot luc sau, c6 mot thanh nién khong rd 1y lich di vao phong 106
giao ma tiy r61 bo di. P 1y s6 ma tay dé 1én dia su, lac nay H3 vao phong, P truc
tlep chia ma tiy dang “Keo” cung H va T1 st dung. Sau d6, P iy bat lira ho nong
phan day dia st mau tring, 6 sé ma tay loai Ketamine ra dia, dung thé nhua can
min va chia nhé s6 ma tay thanh céc duong roi tiép tuc lay mot to tién Ngén hang
nhir nudc Viét Nam ménh gia 20.000 dong bang polyme cudn thanh mot ong hat
hinh try 1am cong cu dé hit ma tay loai Ketamine rdi cung H va T1 thay nhau su
dung. Qua trinh H va P chuan bj cic cong cy, dung cu dé to chie sir dung trai phép
chit ma tay, Nguyén Ptrc T1 hat karaoke, dugc mot luc thi duoc P dua ma tiy st
dung. H3 khong sir dung ma tiy ngdi trong phong dugc khoang 10 phuat thi roi di.
Trong luc ca 03 nguoi dang str dung trai phep chéat ma tay thi bi luc luong Cong an
phat hién bat qua tang. V& ngudn goc loa dén, dia si, bat lira co tai phong hat, qua
trinh diéu tra xac dinh 1a cac vat ching do quan karaoke chudn bi cho khach hat
karaoke, dia st 1a dé hoa qua, bat Itra dé khéach hat thudc va loa dén dé phat nhac.

Tai Ban két luan giam dinh s6 1037/KL-KTHS ngay 09/9/2022 cua Phong
K1 Céng an tinh Q, két lun:

- MAu ky hiéu A1 giri giam dinh 1 chat ma tay, loai Ketamine, khéi luong
0,243gam (thu tur tii xach cua P).

- MAu ky hiéu A2 giri giam dinh 1 chat ma tiy, loai Ketamine, khéi luong
0,334 gam.
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Tai Ban két luan giam dinh s6 12/KL-KTHS ngay 21/12/2022 cta Phong K1
Cong an tinh Q, két luan: Cac to tién can giam dinh ky hi¢u tor A1 dén A21 1a tién
that.

Ban Céo trang sb: 15/CT-VKSPH-MT ngay 01 thang 02 ndam 2023 cua Vién
kiém sat nhan dan thanh phd Dong Héi da truy t6 Nguyén Xuan H va Bui Yén P vé
t6i “To chirc st dung trai phép chit ma tay” theo khoan 1 Piéu 255 Bo luat Hinh su.

_ Tai Ban an so 35/2023/HS-ST ngay 17/4/2023, Toa an nhan ddn thanh pho
bong Hoi da quyéet dinh: Tuyén bo bi cdo Nguyén Xuan H va Bui Yén P pham toi:
“To churc swr dung trai phép chat ma tuy”

A}) dung khoan 1 Diéu 255: diém s, t khodn 1 va khodn 2 Diéu 51, Piéu 54,
Dieu 38 Bo luat Hinh su.

Xuk phat bi cdo Nguyén Xuan H 12 (muwoi hai) thang ti. Thoi han ti tinh tir
ngay bat thi hanh an nhung dwoc triv di thoi gian tam giir, tam giam ti ngay
03/9/2022 dén ngay 10/01/2023.

Ap dung khodn 1 Diéu 255; diém s khoan 1 Diéu 51, Diéu 38 Bé ludt Hinh su.

Xk phat bi cdo Bui Yén P 24 (hai muoi bon) thang ti. Thoi han tir tinh tie ngay
bt tam giit, tam giam 03/9/2022. Quyet dinh tam giam bi cdo Bui Yén P 45 ngay ké
tir ngay xét xir so' tham (17/4/2023) d@é dam bao thi hanh dn.

Ngoai ra, Toa dan so tham con tuyén xw ly vdt chung, an phi va quyén khang
cao cua cac bi cao.

Ngay 28/4/2023, bi cao Nguyén Xuan H c6 don khang cdo xin giam nhe hinh
phat va xin dugc nhan lai chiéc dién thoai di dong. Tai phién tda phuc tham bi cdo
giit nguyén khang cdo xin giam nhe hinh phat va xin rat lai khang céo vé xin nhan
lai chiéc dién thoai di dong.

Pai dién Vién kiém sat nhan dan tinh Quang Binh trinh bay 15 luan t6i va dé
nghi Hoi dong xét xir cin cir Piéu 355, 356 Bo ludt TH tung hinh su, khong chap
nhan khang cdo cta bi cdo, giit nguyén quyét dinh ban an so tham vé phan hinh phat
ddi véi bi cdo.

Bi cao no6i 101 sau cung, thira nhan toan by hanh vi pham t01 ctia minh va dé
nghi Hoi dong xét xir phtic tham giam nhe hinh phat.

NHAN PINH CUA TOA AN:
Trén co s& nd1 dung vu an, can clr vao céc tai li¢u trong ho so vu an d3 duoc
tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:
[1] Xét don khang cdo cua bi cédo lam trong han ludt dinh nén chép nhéan dé
xét xtr phtic tham.
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[2] Xét khang cdo xin giam nhe hinh phat cta bi cao Hoi dong xét xtr thay
rﬁng: Tai phién toa hom nay bi cédo khai nhan hanh vi pham ti, 101 khai nhan t0i cia
bi c4o tai phién tda pht hop véi céc tai lidu, chimg cr trong hd so vu an, nén co du
co s xac dinh Ban an hinh su so tham s6 35/2023/HSST ngay 17 thang 4 nim 2023
ctia Toa an nhan dan thanh phd Dong Héi da xét xtr bi cao Nguyén Xuan H va Bui
Yén P vé t6i “T6 chirc str dung trai phép chit ma tay” theo khoan 1 Diéu 255 Bo
luat Hinh sy 1a dung nguoi, dang to1, dung quy dinh ctia phap luat.

Bi cdo H la nguoi truong thanh, c6 viée lam 6n dinh, c6 trinh d6 nhan thic
viéc mua ban, tang trlr, str dung va to chure st dung trai phep chat ma tay 14 vi pham
phap luat, nhung dé thoa man nhu cau, bi cdo da cu it Nguyen Dtic T1 cung str dung
ma tuy, dugc T1 dong ¥ bi cao H lién h¢ voi1 Bui Yén P dé mua ma tay va sau khi P
dua ma tiiy dén phong hat karaoke, ca bi cdo cung v6i T1 va P dang sir dung ma tay
thi bi Cong an phat hién bat giit. Hanh vi pham toi ctia bi cdo 1a rat nghiém trong,
Ban an so tham da ap dung cac tinh tiét ting ndng, giam nhe trach nhiém hinh sy
theo quy dinh tai diém s, t khoan 1 va khoan 2 Diéu 51, Diéu 54 B luat Hinh sy va
XU phat bi cao dudi mirc thap nhét cua khung hinh phat la da xem xét gidm nhe cho
bi céo. Tai cap phuc tham, bi cao khong cung cap, xuat trinh duoc tinh tiét giam nhe
gl moi. Vivay, Hoi dong xét xir khong co cin cir dé chap nhan khang cao cua bi cao,
ma can gitr nguyén quyét dinh ctia Ban an so tham d6i véi bi cdo 1a phu hop.

Déi véi khang céo ctia bi cao xin duoc nhén lai chiée dién thoai di dong Iphone
13 Promax. Tai phién toa phuc tham bi céo xin rat lai khang céo, Hoi dong xét xir
dinh chi xét xir phiic tham d6i v6i yéu cau xin lai chiéc dién thoai di dong ctia bi céo.

[3] V& an phi hinh sy phuc thim: Do khang céo khong dugc chdp nhan nén bi
cao phai chiu nép 200.000 déng theo quy dinh tai Piéu 23 Nghi quyét sb
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y, st dung 4n phi, 18 phi Toa an.

[4] Cac quyét dinh khéc ctia ban 4n so thim khong c6 khang co, khang nghi
da c6 hiéu luc phéap luat ké tir ngdy hét thoi han khang céo, khang nghi.

Vi cac [Ié trén,
QUYET PINH:

1. Cén ctr vao diém a khoan 1 Piéu 355; Dicu 356 B lut TO tung hinh su;
Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly, st dung an phi, 1€ phi
ToOa an, tuyén xur:

Khong Ochép’ nhén khing cdo ctia bi cdo Nguyén Xuan H. Giit nguyén Ban an
hinh su so thdm s6 35/2023/HS-ST ngay 17/4/2023 cua Toa 4n nhan dan thanh pho
bong Hai, tinh Quang Binh vé phan hinh phat doi voi bi cdo H,



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%2052%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Y%E1%BA%BFn%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Y%E1%BA%BFn%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Y%E1%BA%BFn%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2018,%20ng%C3%B5%2052%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu

5

Ap dung khoan 1 Piéu 255; diém s, t khoan 1 va khoan 2 Diéu 51, Diéu 54,
Diéu 38 B9 luat Hinh su.

Xt phat bi cdo Nguyén Xuan H 12 (mudi hai) thang ti vé toi “T6 chire sir dung
trai phép chat ma tay”. Thoi han ti tinh tir ngdy bat di thi hanh an nhung duoc trir di
thoi gian bi tam giir, tam giam tir ngay 03/9/2022 dén ngay 10/01/2023.

2. Pinh chi xét xir phtic tham doi véi yéu cau xin lai chiéc dién thoai di dong
cua b1 cao Nguyén Xuan H.

- Phén tich thu sung quy chiéc di¢n thoai di dong Iphone 13 Promax mau xanh
den, da qua st dung cua bi cao Nguyén Xuan H c6 hi¢u luc phap luat ké tir ngay
17/7/2023.

3. Vé an phi: Bi cdo Nguyén Xuén H phai chiu 200.000 d6ng an phi hinh sy
phuc tham.

4. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi
da c6 hiu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 17/7/2023./.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN- CHU TQA PHIEN TOA
Noi nhan:
- VKSND tinh Quang Binh;
- TAND TP Bong Hoi;
- Chi cuc THADS TP Dong Héi; (da ky)
- VKSND TP Bong Hoi;
- Cong an TP Bong Hoi;
- Phong HSNVCS Cong an QB; Nguyén Thai Son
-Vu GPKT I-TANDTC;
- S& Tu phap Quang Binh;
-Bi céo;‘
- Luu HO so, Toa HS, VP.
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