TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 7-CAN THO Poc lap - Tw do - Hanh phic

Ban 4n sd: 06/2026/DS-ST
Ngay 09 - 02 - 2026
V& viéc tranh chap doi lai
quyén sir dung dat cho muon

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 7 - CAN THO

- Thanh phéin Hpi dong xét xir so thdm gém co:

Tham phén - Chii toa phién toa: Ong Ping Vin Pua

Cdc Hoi tham nhén dan:

Ong Truong Vin Nghia

Ong Lam Vin Tung

= Thu ky phién toa: Ba Nguyén Thi Kim Téa — Thu ky Toa 4n nhan dan Khu vuc
7-Can Tho.

- Bai‘dién Vi,e:n kiém sat nhdn dan Khu vue 7 — Can Tho tham gia phién toa: Ba
L& Ngoc Niem — Kiém sat vién.

Trong ngay 09 thang 02 nam 2026 tai tru s¢ Toa 4n nhan dan Khu vyc 7-Can Tho
xét xur so thdm cdng khai vy an thu 1y so: 139/2024/TLST- DS, ngay 07 thang 10 ndm
2024 ve vigc “Tranh chap doi lai quyén swr dung dat cho muon” theo Quy€t dinh dua
vu an ra xét xur s0: 16/2026/QDBXXST-DS ngay 09 thang 01 nam 2026, gitta cac duong
su:

- Nguyén don: Ba Dwong Thi N, sinh nam 1949. Dia chi: Ap C, phuong L, thanh
pho Can Tho (vang mat).

Nguoi dai dién hop phdp ciia ba Duong Thi N: Anh Nguyén Vin N1, sinh nam
1996. Dia chi lién hé: ap T, xa P, thanh pho Can Tho (c6 mat).

Ngueoi bao vé quyén va loi ich hop phdp cho nguyén don: Luat su Bién Cong N2,
Van phong L1, thudc Poan luat su thanh phd C (c6 don xin vang mat).

Dia chi: S6 D duong T, ép C, xa P, thanh phé Can Tho.

- Bidon: f)ng Pang Van T, sinh nam 1953. Dia chi: Khu V, phuong N, thanh
pho Can Tho (vang mat).

- Nguoi ¢6 quyén 191, nghia vu lién quan:
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L Ong Danh M, sinh nam 1963. Bia chi: Khu V, phuong N, thanh phé Can Tho
(vang mat).

.2 Ong Nguyén Thién C, sinh nim 1969. Dia chi: Ap C, phuong L, thanh phd
Can Tho (c6 mat).

.3 Ong Ping Hoang N3, sinh nam 1983. Dia chi: Khu V, phuong N, thanh phd
Can Tho (vang mat).

_ 4.Chi Nguyén Thi Kha L, sinh nim 1996. Dia chi: Khu V, phuong N, thanh pho
Can Tho (vang mat).

NOI DUNG VU AN:

Theo don khoi kién ngay 08 thang 9 nam 2024, trong quad trmh gidi quyet vu
dn va tai phién toa, anh Nguyén Vin N1 - Ngwoi dai dién theo uy quyen cho nguyén
don trinh bay:

DPéi vai phén dét tranh chép thudc thira s6 651, to ban do s6 03, dién tich 290m2,
toa lac ap V, xa V, thi xa N, tinh Séc Tring (nay 1a khu vuc V, phuong N, thanh phd
Can Tho) trudc day 1a ciia ong Danh M1. Pén khoang nim 1976, dng M1 sang lai cho
cha cia ba Duong Thi N 12 6ng Duong Van H va ba Nguyén Thi B (6ng H chét nim
1984, con ba B chét nam 1986), éng H chi ¢6 mot nguoi con 1a ba Duong Thi N. Sau
khi 6ng H va ba B chét thi ba N 1a nguoi truc tlep quan 1y sir dung phan dat néu trén.
Thira d4t nay ba N chua dang ky va chua duoc cap gidy chimg nhan quyén su dung dat.
Sau khi nhan chuyén nhuong cha ba N va ba N cit nha 6.

Nam 1988, do kinh té gia dinh qua kho khin nén ba N di lam thué kiém sbng.
Pén nim 1999, ba N vé thaim md cha ctia ba N va ngudi than thi gdp ong Nguyén Qudc
H1, ngu cung ap V (ltc d6 H1 1am Truong Ban N5 va hién nay 1a Pho Bi thu Pang ty
x& V). Khi @6, ong H1 c6 hoi muon ba N thira dat 651 dé 1am trai cua dé cua cai mudn.
Do ba N con di 1am thué chua vé & nén ba N dong ¥ cho ong H1 muon, sau d6 ong H1
su dung lam trai cua.

Pén nam 2003, thay mat chinh quyén dia phuong gom: ong Nguyén Qudc H1
(Bi thu chi b9), 6ng Nguyén Thanh R (Trudng ban N5), ng Truong Van b (ap P) 4p
V giai quyét cho 6ng Pang Vin T muon thira dat 651 ctia ba N cat nha &, khi nao ba N
vé thi 6ng T di doi di noi khéc tra lai dat cho ba N sir dung.

Khi tr& vé ba N méi biét phan dat thira 651 ong T da tu ¥y cho con 6ng la anh
béing Hoang N3 mot phan dién tich ngang khoang 4,7m, dai het dat khoang 16m (tir bo
16 dén mé sdng) dé cat nha &. Ba N c¢6 don yéu cau chinh quyén dia phuong giai quyét.
Ngay 07/4/2022 UBND xa V moi 6ng Pang Van T dén U trinh bay, 6ng T thira nhan
phan dat thira 651 gia dinh 6ng T dang & 1a do 6ng Nguyén Qudc H1 va éng Nguyén
Vin R1, 6ng Truong Van D cho muon 6. Lac cho muon dat 6ng H1, 6ng R1 va ong P
co 1ap bién ban.
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Hién tai ba N dang & nhd trén dat cua nguoi khac, khong ¢6 chd ¢ nén mudn vé
qué cat nha sinh song va quan ly mé ma 6ng ba, cha me. Ba N c6 dén gap va yéu cau
ong T di doi nha di noi khac tra lai dat cho ba N nhung 6ng T khong thuc hién.

Tai bu01 hoa giai ngay 21/12/2023 dbi véi phan ong T da tu y cho con cua 6ng
|a anh N4 cit nha ¢ thi anh N4 xin chuyen nhuong lai phan dat nay voi gia 1a 45.000.000
ddng ba N dong y. Con riéng phan dat ong T chiém giit ciia ba N c6 dién tich 13 ngang
7,7m, dai hét dat khoang 16m (tir bor 16 dén mé song) thi 6ng mubn nhan chuyén nhuong
lai v6i gia 45.000.000 dong nén ba N khong dong ¥, do d6 hoa giai khong thanh.

Khi tién hanh thdm dinh do dac thi phat sinh trén phan dét tranh chap c6 thém
can nha cua anh Dang Hoang N3, can nha nay hién nay c6 anh N3 va vg cua anh N3 la
chi Nguyén Thi Kha L dang 6.

Do 0ng Pang Van T va con cta 6ng T la anh Bang Hoang N3 cung vo 1a chi
Nguyén Thi Kha L d4 cit nha & on dinh trén phan dat da muon va xét thay hoan canh
kinh té cta 6ng T ciling khé khan, do d6 ba Duong Thi N yéu cau ong Pang Van T Cung
vQ chong anh N3, chi L hoan tra gia tri quyén sir dung dat cho ba N tuong duong vai s6
tién 1a 80.000.000 dong.

Tai don xin xét xiv ving mdt, ngwoi bdao vé quyén va lgi ich hop phdp cho
nguyén don trinh bay:.

V& dién bién ngudn gbc, qua trinh sir dung ddi véi phan dat tranh chip cé dién
tich 211,3m? thudc thira s6 20, to ban d6 s6 69 chinh quy (1a thira 651, to ban d6 03 cil),
toa lac tai 4p V, x V, thi xa N, tinh Séc Trang (nay la khom V, phuong N, thanh phé
Can Tho) thi ngudi bao vé quyén va loi ich hop phap cho nguyén don théng nhat voi
161 trinh bay va yéu cau cta ngudi dai dién theo ty quyén cho nguyén don.

Trong qua trinh giai quyét vu an, bi don 6 6ng Bang Van T da thira nhan dbi voi
phan dién tich dat c6 can nha ctia ong va dién tich dat co can nha cua vo chong anh bang
Hoang N3, chi Nguyén Thi Kha L 1a truéc day chinh quyén dia phuong kéu ong vé cat
nha &, 6ng T thira nhan phan dién tich dat trén 1a ¢ muon tir phia nguyén don ba Duong
Thi N. Do d6, dé nghi Hoi dong xét xtr chap nhan yéu cau khoi kién ciia nguyén don va
budc dng Pang Vin T cung vo chong anh N3, chi L hoan tra gia tri quyén st dung dat
cho ba N twong duong véi sb tién 1a 80.000.000 dong.

Tai bién ban ldy 10i khai ngay 24/02/2024 va tai phién hop ngay 13/11/2025,
bi don 6ng Pdng Van T trinh bay:

Ngudn gdc phan dat tranh chip trude day 1 cua 6ng Danh M1, dng M1 c6 ngudi
con 1a Danh M. Do 6ng khong c6 dat dé cat nha ¢ nén vao khoang nim 1992 dia phuong
c6 kéu ong vé dé cat nha ¢ trén phan dat dang tranh chip. Pdi voi cin nha phia sau 1a
con cua 6ng tén Bang Hoang N3 va cung voi nguoi vo cua N3 la Nguyén Thi Kha L.
Viéc vo chong N3 cit nha & trén phan dat trén 1a do vo chong N3 khong c6 dat nén ong
d4 cho dé cat nha ¢. Ba N yéu cau ong hoan tra gia tri quyén st dung dét véi sb tién
80.000.000 dong thi ong khong c6 kha nang. Ong chi c¢6 kha ning va dong ¥ tra phan
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dat co can nha lién quan dén phan dét\ 6ng dang & véi sd tién 40.000.000 ddng cho ba
N. Con phan dat c6 can nha cua vg chong Dang Hoang N3 va Nguyén Thi Kha L thi vg
chong N3 phai chiu phan nay 1a 40.000.000 dong, 6ng chi c6 kha nang tra phan cua ong.

Tgqi bién ban ldy 1oi khai ngay 08/01/2026, nguoi cé quyén lgi, nghia vu lién
quan chi Nguyén Thi Kha L trinh bay:

Chi 1a vo ctia anh BPang Hoang N3. Pdi v6i nén dit co cin nha ma vo chéng chi
dang ¢ 1a trudc ddy vao nam 2021 dugc cha me chdong 1a ong Piang Vian T, ba Nguyén
Thi H2 (ba H2 d3 chét) cho dé cat nha &. Khi dugc cho dat dé cat nha & thi chi méi biét
phan dit trén ké ca nén dat cua ong gia chong 1a ctua ngudi khac doi cho ong gia chdng.
Sau nay chi nghe 6ng Nguyén Thién C néi cu thé 1a dt trén do nguoi khac cho 6ng gia
chdng chi muon.

Déi voi nén dét co can nha ctia vo chdng chi dang & 1a nho so v6i nén dit cia éng
T 1a gia chong ctia chi. Nén dat clia ong gia chong & phia trude, vo chong chi hoan canh
kinh té hién nay khé khan va nu6i 02 dia con dang di hoc. Do do, néu vo chéng chi chiu
40.000.000 dong 1a thiét thoi cho vo chdéng chi. Vo chong chi dong ¥ chiu sb tién
20.000.000 dong, con sd tién 60.000.000 dong thi ong gia chong chi chiu. Chj ciing ¢6
nén dt ctia cha me rudt cho nhung & rat xa va di lai kho khan, nén vo chéng chi & trén
nén dat trén dé tién cho viéc dua con di hoc.

Trong qua trinh giai quyét vu dn va tai phién toa, nguwoi co quyén lgi, nghia vu
lién quan dng Nguyén Thién C trinh bay:

Ong 1a con cua ba Duong Thi N. Ong théng nhat vé6i 10 trinh bay ctia ngudi dai
dién theo iy quyén cho me cua éng. Dbi voi phan dat 6 ong Bang Van T da muon cua me
ong thi hién nay 6ng T va con cua 6ng T da cat nha ¢ 6n dinh. Do d9, ong yéu cau 6ng
T‘va con 6ng T hoan lai gia tri quyén str dung dat cho me ctia 6ng véi s tién 80.000.000
dong.

Tai bién bdn ghi loi khai ngay 04/02/2026, éng Danh M trinh bay:

Ong 13 con rudt ciia dng Danh M1. Cha cua ong chét cach ddy gan 20 nam. Doi
v6i phan dat tranh chap gitra ba Duong Thi N v6i 6ng Piang Vin T trudc day 1a dat goc
ctia cha 6ng. Tuy nhién, phan dét trén trudc day theo 6ng biét 1a cha cta dng di ban cho
cha ctia ba Duong Thi N. Con cha ctia ba N tén gi thi 6ng khong ranh.

_ Truée day do ong T khong co dat & nén dia phuong muon dé cho 6ng T 6. Tuy
phan dat trén do cha cua 6ng dung tén nhung cha cta 6ng da ban cho cha cua ba N tur
lau, cho nén hi¢n nay gia dinh 6ng khong con quyén loi gi d6i voi phan dat do.

Dai dién Vign kiém st nhén dén Khu viee 7-Cin Tho phdt biéu Ly j kién tai  phién
tda: Qua thuc hién chirc ning kiém sat viéc tuan theo phap luat trong t tung déan sy, ké
tir khi thy 1y dén trudce thoi diém Hoi dong xét xir nghi an, Tham phan, Thu ky phién
toa cting nhu Hoi ddng xét xir da thue hién day du cac thu tuc td tung theo quy dinh cua
Bo luét t6 tung dan sy, ching cir duge thu thap ddy da dam bao quyén loi hop phéap cho
cac bén duong su.
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Nguoi dai dién theo uy quyén cho nguyén don, nguoi bao vé quyen va loi ich hop
phap cho nguyén don, nguoi co quyén loi, nghia vu lién quan ong Nguyén Thién C di
thue hién day du quyen va nghia vu theo quy dinh phép luat. Ddi véi bi don anh Dang
Van T va nguoi c6 quyén 191, nghia vu lién quan: Ong Danh M, 6ng Pang Hoang N3 va
chi Nguyén Thi Kha L di duoc Toa an triéu tap hop 1¢ dén lan ther 2 nhung vang mt
khdng cd Iy do, nén dé nghi Hoi dong xét xir ap dung diém diém b khoan 2 Diéu 227,
khoan 3 Diéu 228 cua Bo luat td tung dan su, tién hanh xét xir Véng mat dbi voi nhirng
nguoi néu trén theo quy dinh cua phap luat.

Vé nodi dung giai quyét vu an: Dé _nghi Hoi df)ng xét xtr chap nhan yéu cau khoi
kién cua nguyén don ba Duong Thi N vé viéc yéu cau bi don ong Dang Van T hoan tra
gia tri quyén sur dung dat ddi voi thira dat sd: 651, to ban dd s 03 (thura 20, to ban do
s0 69 chinh quy), dién tich 211,3m?, toa lac khém V, phuong N, thanh pho Can Tho voi
s6 tién 80.000.000 dong; dé nghi Hoi dong xét xtr khong chap nhan viéc nguyén don ba
Duong Thi N yéu cau v chong anh Dang Hoang N3, chi Nguyén Thi Kha L cling c6
trach nhiém voi 6ng Pang Vian T hoan tra cho ba N gia tri quyén st dung dat néu trén
v6i s6 tién 80.000.000 dong.

Ong Ping Van T ¢6 quyén lién hé dén co quan c6 tham quyen dé dang ky cap
gidy chting nhan quyén sir dung dat theo quy dinh cta phéap luat vé dat dai sau khi ban
an c6 hi¢u lyc phap luat.

V& chi phi thim dinh do dac, dinh gia va an phi, d& nghi Hoi dong xét xtr xem xét
theo quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién toa
va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[l] V& thim quyen giai quyét: Tranh chap gitra cac duong su la tranh chép vé doi
lai quyén st dung dat cho muon, bi don va dbi tuong tranh chép c6 dia chi tai khu vuc
V, phuong N, thanh phd Can Tho nén theo quy dinh tai diém a khoan 1 Piéu 35 va diém
¢ khoan 1 Diéu 39 cta Bo luat TH tung dan su, Toa an nhan dan khu vuc 7- Can Tho
thu 1y, giai quyét vu an 1a dung tham quyén.

[2] Vé quan hé phap luat tranh chap: Pay 13 “Tranh chap doi lai quyén st dung
dat cho muon” 1a dung véi quy dinh tai khoan 9 Diéu 26 Bo luat to tung dan su.

[3] Vé tha tuc td tung: DPdi véi bi don ong Pang Van T va nguoi co quyen loi,
nghia vu lién quan: Ong Danh M, anh Pang Hoang N3 va chi Nguyén Thi Kha L da
dugc Toa an tri¢u tap hop 1¢ dén lan tht 2 nhung ving mat khong c6 1y do, nén Hoi
dong xét xu ap dung dlem b khoan 2 Piéu 227, khoan 3 Piéu 228 cua Bo luat t6 tung
dan su, tién hanh xét xir vang mat d6i voi nhitng nguoi néu trén theo quy dinh cia phap
luat.
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[4] Xét yéu cau khdi kién ciia nguyén don ba Duong Thi N, vé viéc yéu cau Toa
an budc: Bi don 6ng Ping Van T va ngudi c6 quyén loi, nghia vu lién quan vo chdng
anh Dang Hoang N3, chi Nguyén Thi Kha L hoan tra gia tri quyén st dung dat di voi
thira dat s6: 651, to ban dd s6 03 (thira 20, t& ban d6 s 69 chinh quy), dién tich 211,3m?,
toa lac khom V, phuong N, thanh phé Can Tho véi s6 tién 80.000.000 déng, Ho1 dé)ng
xét XUr xét thay:

[4.1] Xét vé& ngudn gbe ddi v6i phan dat dién tich 211,3m?, thudc thira 651, to ban
d6 s6 03 (thtra 20, to ban d6 s6 69 chinh quy), Hoi dong xét xir xét thay rang:

[4.1.1] Tai Cong vin s6 66/UBND ngay 05/10/2022 cua Uy ban nhan dan xa V
cung cap nhu sau: “...Qua dbi dm chiéu s6 muc ké luu trit tai Uy ban nhan dan xi V,
thi phan dét thta 651 t& ban dd s6 03, dién tich 290m?, loai dat T do 6ng Danh M1 ding
tén trén s6 muc ké dia chinh va chua cép Gidy chtng nhan QSD dit.

[4.1.2] Tai gidy x4c nhan cung ngay 26/9/2022 (c6 xac nhén cua dia phuong), ong
Truong Vin B, 6ng Nguyén Quéc HI trinh bay: Trudc ddy cu Duong Van H (la cha
ctia ba N) va ba Duong Thi N c6 thira dat va cat nha & tai 4p V, x4 V, thi xa N, tinh Séc
Trang. Pén khoang nam 1988, do cudc song quéa kho khin nén ba N di lam thué kiém
song. Nam 1999 ba N ¢6 cho 6ng Nguyén Qudc HI muon thira dat cua gia dinh ba N
lam trai cua cua cui, ong H1 hoat dong mot thoi gian thi nghi hoat dong. Pén nam 2003,
théy gia dinh 6ng Bang Van T cat nha tam & noi héo lanh va gia dinh xay ra su viéc dau
budn. Lic d6 éng phu trach dp D, Ong Nguyén Quédc H1 1a Bi thu Chi b0, ong Nguyén
Thanh R - Truéng ban N5 giai quyét cho 6 6ng bang Van T muon va cat nha ¢ tam trén
thira dat cta ba N, khi ndo gia dinh ba N vé thi ong T di doi nha di noi khéac va giao tra
dat lai dat cho gia dinh ba N. Viéc cho ong T muon dit ciia ba N dé cat nha ¢ tam thi
cac ong co 1ap bién ban.

[4.1.3] Tai Bién ban hoa giai co s6 ngay 26/01/2024 cua Uy ban nhan dan x3 V,
6ng Pang Van T trinh bay: Vé dién bién ngudn gdc thi 6 ong théng nhat v0i 101 trinh bay
ctia ong Nguyén Thién C 1a dung. Tuy nhién, hién nay diéu kién kinh té gia dinh 6ng
kho khan khong c6 tién tra lai cho ba N, 6ng C, nén 6ng théng nhat tra lai dat cho ba N,
6ng C. Mit khac, tai phién hop kiém tra viéc giao nop, tiép can, cong khai ching cur
ngay 13/11/2025, 6ng T thira nhan phan dat tranh chip do dia phuong kéu dng vé cét
nha & khoang ndm 1992.

[4.1.4] Ngoai ra, tai bién ban ghi 161 khai ngay 04/02/2026, 6ng Danh M1 trinh
bay: “...Ddi véi phan dat tranh chap gitta ba Duong Thi N véi ong Pang Vin T trudce
day 1a dat gdc cua cha ong tén Danh M1. Tuy nhién, phan dat trén trude day theo 6ng
biét 14 cha ctia ong da ban cho cha ctia ba Duong Thi N... Hién nay gia dinh 6ng khong
con quyén loi gi d6i véi phan dat do.

[4.2] T nhitng co s phan tich néu trén tai cac muc sb [4.1.1], [4.1.2], [4.1.3] va
[4.1.4], HO1 déng xét X1r ¢ co s khéng dinh: Phan dét tranh chép co dién tich 211,3m?,
thudc thtra 651, to ban dd sd 03 (thtra 20, t& ban do s6 69 chinh quy), toa lac khém V,
phuong N, thanh phé Can Tho c6 ngudn gbc ciia 6ng Danh M1.
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[4.3] Xét vé qua trinh str dung: Nhu da nhan dinh tai muc ) [4.2] thi nguén géc
phan dat tranh chp cua 6ng Danh M1. Bén nam 1976, 6ng M1 di chuyén nhuong lai
cho 6ng Duong Vian H, ba Nguyén Thi B (6ng H va ba B 1a cha me ctia ba N. Ong H
chét nam 1984, ba B chét nam 1986. Sau khi ba B chét thi ba N truc tiép quan 1y, st
dung. Vi ba N 13 ngudi con duy nhit ctia 6ng H, ba B. Nam 1988, do hoan canh kho
khan nén ba N di lam thué. Nam 1999, Ong Nguyén Qubc H1 1a Truéng Ban N5 hoi
muon ba N thira dat 651 dé lam trai cua dé cua ctui mudn. Pén nam 2003, chinh quyén
dia phuong giai quyét cho 6ng Ping Van T muon thira dat 651 ctia ba N cit nha &, khi
nao ba N ve thi ong T di doi di noi khéc tra lai dat cho ba N str dung. Riéng bi don 6ng
Ping Van T trinh bay dia phuong kéu ong vé cat nha ¢ tir nam 1992. Sau nay thay con
ctia 6ng 13 anh Ping Hoang N3 khéng c6 nha & nén dng cho anh N3 mot phan dit phia
sau dé cat nha.

[4.4] Xét viéc nguyén don ba Duong Thi N yéu cau ong Pang Van T, vo chong
anh Bang Hoang N3, chi Nguyén Thi Kha L hoan tra gia tri quyén sir dung dat d6i véi
phan dién tich thira 211,3m?, thudc thira 651, to ban do so 03 (thura 20, to ban d6 sb 69
chinh quy), toa lac khom V, phu’O’ng N, thanh phd Céan Tho véi sd tién 80.000.000 dong,
Hoi dong xét xir xét thay:

[4.4.1] Nhu d3 nhan dinh tai muc s [4.1.2] thi 6ng Truong Vin B, 6ng Nguyén
Québc H1 1a nhimg nguoi dai dién cho chinh quyén dia phuong trude day vao nam 2003
da giai quyet cho ong Pang Van T muon phan dét trén dé cat nha ¢, khi nao ba Duong
Thi N vé thi 6ng T d& nha tra lai dat cho ba N. Diéu nay con phu hop voi 101 trinh bay
ctia 6ng Danh M 14 con ctiia 6ng Danh M1 (chu dat gbc trude day) biét viéc dia phuong
c6 muon dat tranh chap trén dé cho 6ng T ¢. Tai bién ban hoa giai co s ngay 21/4/2022
va trong qua trinh giai quyét vu 4n, 6ng Pang Vian T ciing thira nhan phan dét trén 6ng
duoc dia phuong kéu vé cit nha 6.

[4.4.2] Tuy nhién, 6ng T cho rang: Ong chi c6 kha ning va dong ¥ tra phan dat
¢ can nha lién quan dén phan dit 6ng dang & véi s tién 40.000.000 dong cho ba N.
Con phan dat ¢ can nha cta vo chong Piang Hoang N3 va Nguyén Thi Kha L thi vo
chong N3 phai chiu phan nay 13 40.000.000 dong, ong chi c6 kha ning tra phan ctia ong.

[4.4.3] Nguoc lai, ngudi co quyén loi, nghia vu lién quan chi Nguyén Thi Kha L 1a vo
ctia anh Dang Hoang N3 cho rang: phén dat c6 can nha cua vo chf)ng chi dang ¢ 1a do
cha chong 13 6 ong Bang Van T cho cat nha ¢ tir nam 2021. Nén dat cta ong gia chong ¢
phia trudc, nén nha cua vo chdng chi & phia sau va nho hon. Hién Vo chong chi ¢6 hoan
canh kinh té kho khin va nudi 02 dta con dang di hoc. Do do, néu vo chong chi chiu
40.000.000 ddng 1a thiét thoi. Vo chdng chi déng ¥ chiu sd ién 20.000.000 ddng, con
s tién 60.000.000 ddng thi dong gia chong chi chiu.

[4.4.4] Theo Chimg thu thAm dinh gid s6: 0106/25.07/TA/STG ngay 23/7/2025 cla
Cong ty C6 phan D xac dinh: Udc tinh téng gia tri tai san tham dinh gia tri quyén sir

dung dat va tai san gan lién vé6i dat tai phan dat tranh chap thudc thira 80 651 (20 moi),
to ban do s6 03 (69 mai) 1a: 279.832.900 dong. Trong d6, gia tri quyén sur dung dat 1a
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125.548.400 dong Do d6, nguyén don ba Duong Thi N yéu cau bi don 6ng Pang Vin
T va ngudi ¢6 quyén loi nghia vu lién quan vo chong anh Dang Hoang N3, chi Nguyen
Thi Kha L thanh toan gia tri quyén st dung dat véi sb tién 80.000.000 dong, 1a thap hon
gia tri quyén str dung dat dd dugc tham dinh gia theo két qua dinh gid thi truong nhu da
vién dan trén, 1a co6 lgi cho dng T, anh N3 va chi L.

[4.4.5] Tuy nhién, viéc vo chong anh Pang Hoang N3, chi Nguyén Thi Kha L
dugc 6ng Pang Van T - cha cua anh N3 cho mot nén dat dé cat nha ddi véi thua dat
tranh chap 1a chua duge sy ddng v ctia nguyén don ba Dwong Thi N. Trong qué trinh
giai quyét vu an chi L — vo ctia anh N3 va anh N3 ciing khong dong ¥ hoan tra % cua sb
tién 80.000.000 dong Do d6, Hoi dong xét xir chi ¢6 can ctr bude 6ng T hoan tra gia tri
quyén st dung dét cho ba Duong Thi N voi s6 tién 80.000.000 dong 1a dung voi quy
dinh ctia phap luat. Viéc nguyén don yéu cau vo chong anh Ping Hoang N3, chi Nguyen
Thi Kha L cung c6 trach nhiém v6i 6ng Dang Van T hoan tra gia tri quyén sir dung dat
cho ba Duong Thi N déi véi s6 tién 80.000.000 dong 12 khong c6 can cir. Vo chong anh
N3, chi L c¢6 hoan tra gid tri quyén st dung dat cho 6ng T nhu thé ndo thi cic bén tu
thoa thuan.

[5] Qua két qua do dac thyc té, phan dién tich dét tranh chap c6 t can nhu sau:
- H, giap 6ng Piang Hoang N4, c6 s6 do 2,83m + 9,67m + 8,50m + 11,21m;

- H, giép 6ng T6 Anh Q, c¢6 s6 do 2,79m + 9,73m + 8,56m + 9,05m;

- H, gidp Kénh xéng P - Ca Mau, c6 s6 do 6,46m;

- Hudng Bic, giap duong H, c¢6 sé do 7,42m.

Dién tich 211,3m? (trong do: dién tich thudc chi gidi giao thong 1a 89,6m? va dién
tich thudc hanh lang bao vé kénh 1a 57,4m?), thudc thira sé 20, t& ban dd sé 69 chinh
quy (1a thira 651, to ban do 03 cil), toa lac tai 4p V, xd V, thi xa N, tinh Soc Trang (nay
1a khom V, phuong N, thanh phd Can Tho).

(Kém theo Phiéu xdc nhdn két qua do dac hién trang thira dat)

[6] Khi ban an c6 hi¢u lyc phap luat 6ng Dang Van T c6 quyén lién hé dén co
quan c6 tham quyén dé dang ky cip gidy chung nhén quyén st dung dat ddi véi dién
tich thira dat tranh chdp nhu da phan tich tai muc sb [5].

[6] Tai san trén dat tranh chap:

[6.1] Can nha cua 6ng Dang Van T, co két cau: Khung c6t bé tong cot thép, vach
xay tuong gach 10cm, nén 14t gach men, may tol, don tay go, khong tran. Cé di¢n tich
4,5m x 16m = 72m>,

_[6.2] Can nha cua 6ng Bang Hoang N3, chi Ng~uyén Thi Kha L, c6 két ciu: Khung
cOt g0, vach tol, nén 14t gach men, may tol, don tay go. C6 dién tich 6,1m x 10m = 61m?,

[7] Xét 101 dé nghi cta nguoi bao ve quyén va loi ich hop phap cho nguyén don
chi ¢o cin ctr d6i v6i viée yéu cau budc bi don 6ng Piang Vian T hoan tra gia tri quyén
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st dung dat véi s6 tién 80.000.000 déng; khong chip nhan viéc nguyén don yéu cau vo
chong anh Dang Hoang N3, chi Nguyén Thi Kha L cung voi 6ng Déng Van T cung
thanh toan cho ba Duong Thi N s6 tién 80.000.000 dong.
[8] Xét 161 dé nghi ctia Vi Kiém sat vién 1 ¢ can cir nén Hoi dong xét xtr chap

nhan.

~ [9] Chi phi xem xét tham dinh tai chd va dinh gié tai san la 11.781.903 dong. S6
tién nay do nguyén don ndp tam tmg trude. Do yéu cau khai kién cua nguyén don dugce
chap nhan nén bi don 6ng Pang Van T phai co6 trach nhi€ém hoan lai so6 tién néu trén cho
ba Duong Thi N.

[10] V& an phi:

- Do yéu cau khoi kién cua nguyén don duoc chép nhan, nén bi don 6ng Pang
Vin T phai chiu 4n phia dan sy so thAm theo quy dinh. Tuy nhién, 6ng T thudc trudng
hop ngudi cao tudi va cd don xin mién an phi nén dugc mién 4n phi dan su so thém
khong c6 gid ngach theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyet s0:
326/2016/UBTVQH]14, ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc hoi
quy dinh v€ mtc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

- Nguyén don ba Duong Thi N khong phai chiu tlen an phi dan su so tham. Pong
thoi, khi nop don khoi kién ba N ¢6 don xin mién ndp tién tam tng 4n phi va dugc Toa
an chap nhan (do thudc truong hop ngudi cao tudi) nén khong dit ra xem xét viéc hoan
lai tién tam ung an phi ddi voi ba N.

Vi cac lé trén,

QUYET PINH:

Can ct: Diéu 5, khoan 3 va khodn 9 Diéu 26, diém a khoan 1 Diéu 35, diém c
khoan 1 Diéu 39, Diéu 144, Diéu 147, Diéu 157, Diéu 165, diém b khoan 2 Diéu 227,
khoan 3 Diéu 228, Piéu 271, khoan 1 Diéu 273 va Diéu 278 cua Bo luat T tung déan sy
nam 2015; Diéu 26 Luat dat dai nam 2024.

Cian ctr Khoan 2 Diéu 468, Biéu 494, Biéu 496 va Piéu 499 B luat dan sy nam
2015; Piém d khoan 1 Diéu 12, khoan 2 Diéu 26, diém b khoan 2 Diéu 27 Nghi quyet
s6: 326/2016/UBTVQH14, ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc hoi
quy dinh v€ mtc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Chép nhéan yéu cau khoi kién cta nguyén don ba Duong Thi N dbi v6i bi don
ong bang Van T.

- Bugc 6ng Bang Van T ¢o trach nhiém hoan lai gia tri quyén str dung dat dbi voi
thira dat s6: 651, to ban d6 s6 03 (thura 20, to ban d6 s6 69 chinh quy), dién tich 21 1,3m?,
toa lac khom V, phuong N, thanh ph6 Can Tho véi s6 tién 80.000.000 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

- V& nghia vu cham thi hanh an: K& tir ngay ban an ¢ hiéu luc phéap luat va ba
Duong Thi N ¢6 don yéu cau thi hanh 4n, thi hang thang 6ng Ding Van T phai tra 13
cho ba N theo murc 13i suit quy dinh tai khoan 2 Diéu 468 cuia Bo luat dan sy nim 2015.

2. Khong chip nhén viéc nguyén don ba Duong Thi N yéu cau vo chdng anh
Piang Hoang N3, chi Nguyén Thi Kha L cung c6 trach nhiém véi ong Piang Vian T hoan
tra cho ba N gia tri quyén str dung dat d6i véi thira dat s6: 651, to ban d6 s6 03 (thta 20,
td ban do s6 69 chinh quy), dién tich 211 ,3m?, toa lac khom V, phuong N, thanh phd
Can Tho véi s6 tién 80.000.000 dong.

3. Qua két qua do dac thuc té, phan dién tich dét tranh chép cO tor can nhu sau:

- H, giap 6ng Piang Hoang N4, ¢6 s6 do 2,83m + 9,67m + 8,50m + 11,21 m;

- H, giép 6ng T6 Anh Q, c¢6 s6 do 2,79m + 9,73m + 8,56m + 9,05m;

- H, gidp Kénh xéng P - Ca Mau, c6 s do 6,46m;

- Huéng Bic, giap duong H, c6 sb do 7,42m.

Dién tich 211,3m? (trong dé: dién tich thude chi gidi giao thong la 8‘9,6gn2 va dién
tich thugc hanh lang bao vé kénh la 57,4m2),,thu(f)c thura s6 20, to ban d6 s6 69 chinh
quy (1a thira 651, to ban d6 03 01,1), toa lac tai ap V, xa V, thi xa N, tinh Séc¢ Trang (nay
la khom V, phuong N, thanh pho Can Tho).

(Kém theo Phiéu xdc nhdn két qua do dac hién trang thira dat)

4. Tai san trén dét tranh chap:

- Can nha cua 6ng Pang Van T, ¢6 két cau: Khung ¢t bé tong cot thép, vach xay
tuong gach 10cm, nén lat gach men, may tol, don tay go, khong tran. C6 dién tich 4,5m
X 16m = 72m?2,

_- Can nha cua 6ng Dang Hoang N3, chi Nguyén Thi Kha L, ¢ két cdu: Khung
cOt g0, vach tol, nén 14t gach men, may tol, don tay go. Co6 dién tich 6,1m x 10m = 61m?.

/5. Khi ban 4n c6 hiéu lyc phap ludt ong Ding Van T c6 quyén lién h¢ dén co quan
c6 tham quyén d€ dang ky cap gidy chimg nhén quyén su dung dat doi voi phan dat
thugc thira s6: 651, to' ban do s6 03 (thua 20, to ban d6 s6 69 chinh quy), dién tich
211,3m?, toa lac khom V, phudng N, thanh pho Can Tho

6. Chi phi xem xét, tham dinh tai chd va dinh gia: Tong sd tién 1a 11.781.903

ddng. S tién nay do nguyén don ndp tam ung trudc, nén bi don 6ng Bang Van T phai
c6 trach nhiém hoan lai s6 tién néu trén cho ba Duong Thi N.

7. V& an phi dan sy so tham:

- Bi don 6ng Pang Van T thudc truong hop ngudi cao tudi va co don xin mién an
phi nén khong phai chiu tién an phi dan sy so tham khong c6 gia ngach.

- Nguyén don ba Duong Thi N khong phai chiu tién 4n phi dan su so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Non
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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https://trolyao.toaan.gov.vn/l%20link/o%20H%C6%B0%E1%BB%9Bng%20Nam,%20gi%C3%A1p%20K%C3%AAnh%20x%C3%A1ng%20Ph%E1%BB%A5ng%20Hi%E1%BB%87p%20-%20C%C3%A0%20Mau
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Ho%C3%A0ng%20Ngo%E1%BA%A3n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kha%20Ly%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201996%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Non%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20V%C4%83n%20T%C3%A1m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20v%E1%BB%B1c%20V%C4%A9nh%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Non%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%203,%20ph%C6%B0%E1%BB%9Dng%20Long%20M%E1%BB%B9,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1

8. V& quyén khang c4o ban an: Cac duong sy c6 mat tai phién toa co quyén khang
cao d01 v0i ban an trong thoi han 15 ngay, ké tir ngay toa tuyén an; ddi véi cac duong
su vang mat tai phién toa c6 quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngay
nhan dugc ban an hodc ké tir ngdy ban an dugc niém yét dé yéu cau Tda an nhan dan
cip trén xem x¢ét lai theo trinh ty phiic tham.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n dan
su thi nguoi dugc thi hanh an dan su, nguodi phai thi hanh an dan su c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh 4an, ty nguyén thi hanh an hoic bi cudng ché thi
hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va Diéu 9 cua Luat Thi hanh an dan sy;
Thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 ctia Lut thi hanh 4n dan

SU.
Noi nhan: TM. HOI PONG XET XU SO THAM

- VKSND Khu vuc 7-Cin Tho; THAM PHAN - CHU TOA PHIEN TOA
- Phong THADS Khu vyc 7-Can Tho;

- TAND thanh phb Can Tho;

- Céc duong su;
- Luu: VT, ho so vu an.

Dang Van Dua
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