TOA AN NHAN DANQUANS8  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Bén an sb: 318/2017/HSST.
Ngay: 22/11/2017.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 8-THANH PHO HO CHi MINH
Voi thanh phan Hpi dong xét xir so tham gom co:

Thim phdn - Chii toa phién toa:  Ong Nguyén Vin Thanh

Cac Hgi tham nhén dan:
1. Ba Thai Thuc Hién

2. Ba Nguyén Thi Nam

Thie ky Toa dn ghi bién ban phién toa: Ong Tran Ngoc Tuyén, Can bo Toa 4n nhan
dan Quan 8.

Pai dién Vién kiém sat nhan dan Qudn 8 tham gia phién toa: Ong DS Vin Kha,
Kiém sat vién.

_ HOm nay, ngay 22 thang 11 ndm 2017, tai try s& Toa dn nhan dan Quan 8 Thanh phd
HO Chi Minh, xét xtr so' tham vu an hinh sy thu 1y s6 296/2017/HSST ngay 02 thang 10 nam
2017, di véi bi cdo:

Nguyén Thi Kim T; Gi6i tinh: Nit; Sinh ndm: 1992 tai Thanh phé H6 Chi Minh;
Ho khau thuong tra: 132/20B Lién Tinh T, Phuong Q, Quan A, Thanh phd H6 Chi Minh;
Chd &: 132/20B Lién Tinh T, Phuong Q, Quan A, Thanh phé Hd Chi Minh; Qudc tich:
Viét Nam; Dan toc: Kinh; Ton gido: Khéng; Nghé nghiép: Khong; Hoc véan: 5/12; Con
6ng Nguyén Vin D (Sinh ndm: 1965) va ba Nguyen Thi Kim L (Sinh nam: 1965); Chong
con: Chua c6; Tién an, tién su: Khong; Bi cao bi bat tam giam tir ngay 22/6/2017 cho dén
nay (C6 mat).

NHAN THAY:
Bi c40 Nguyén Thi Kim T bi Vién kiém sat nhan dan Quan 8 truy t6 hanh vi pham
t01 nhu sau:
Vao khoang 11 gio 30 phut ngay 22/6/2017, Cong an Phuong 6, Quén 8 kiém tra
hanh chinh nha s6 132/20B Lién Tinh T, Phuong Q, Quan A, phat hién va thu gilr trén tay
ctia Nguyén Thi Kim T 01 cai bép soc caro mau do, trang, den bén trong c6 04 doan dng

nhwa mau xanh duong va 05 doan ong nhya mau xanh la cay déu chtra ma tay, tam gt
cua T 45.000 dong. Vu viéc dugc dua vé tru sé Cong an Phuong 6, Quan 8 1ap bién ban
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bat nguoi pham toi qua tang roi chuyén giao dén Co quan Canh sat diéu tra Cong an Quén
8 diéu tra lam ro.

Theo ban Két luan giam dinh s6 1116/KLGD-H ngay 18/7/2017 cua Phong ki
thuat hinh sy Cong an Thanh phd H6 Chi Minh két luan: 01 goi niém phong bén ngoai c6
chit ky ghi tén Nguyén Thi Kim T va hinh ddu Céng an phuong 6, Quén 8 giri dén giam
dinh, bén trong c6 01 céi bép soc ca ré mau do, tring, den dung:

- Bot mau tréng trong QS doan 6ng nhya mau xanh 14 cay la ma tiy & thé ran, co
khoi luong 0,3643¢g (khong phay ba sau bon ba gam), loai Heroine.

- Bot mau tring trong 04 doan 6ng nhua mau danh xuong 1a ma tay & thé rin, c6
khoi lugng 0,1425g (khong phay mot bon hai ndm gam), loai Heroine.

Tai Co quan Céanh sat diéu tra Cong an Quan 8, Nguyén Thi Kim T khai nhan: Do
can tién tiéu xai va c6 ma tay dé sir dung nén tir ngdy 17/6/2017, T dén khu vuc quan B,
Phuong W, Quén A mua ma tay cua ngudi phu nir tén T (khong 16 lai lich) dé ban. Ngay
21/6/2017, T mua cua T 10 doan 6ng nhua chira heroine voi gia 350.000 dong dem vé
hém 132 Lién Tinh T, Phuong Q, Quan A ban cho ngudi mua khong 1o lai lich 01 doan
heroine véi gia 45.000 dong, con 09 doan heroine T cam trén tay dang ¢ nha doi c6 nguoi
lién hé mua ma tay thi bi Céng an Phuong 6, Quan 8 kiém tra hanh chinh phat hién va thu
gilr nhu trén.

Vat ching vu an:

- 01 (M6t) goi niém phong chira ma tiy s6 1116/2017/Quan 8, bén ngoai c6 chit ky
ghi t€n Nguyén Thi Kim T, hinh dau Cong an Phuong 6, Quan 8 va chtr ky Giam dinh
vién Phan Tan Q.

- S6 tién 45.000 dong thu gitr ctia T 12 tién ban ma tiy ma co.

Tai ban Céo trang sd 297/CT-VKS ngay 02/10/2017 Vién‘kiém sat nhan dan Quan
8, Thanh pho HO6 Chi Minh truy t6 bi cdo Nguyen Thi Kim T ve i “Mua ban trai phép
chat ma tuy” theo khoan 1 Bi¢u 194 ctia B luat hinh sy nam 1999 (Stra doi, bé sung nam
2009).

Tai phién toa hom nay, dai dién Vién kiém sat nhan dan Quan 8 giit nguyén quan
diém truy t6 bi cao Nguyén Thi Kim T vé t6i “Mua ban trai phép chat ma tiy” theo céo
trang va dé nghi xtr phat bi cdo tir 02 nam 06 thang dén 03 nam 06 thang tU. Ap dung
kl}oa’m 5 Diéu 194 BJ luat hinh sy, phat bi cdo so tién tur 5.000.000 dong dén 10.000.000
dong.

Can ct vao cac chung cu va tai liu dugc tham tra tai phién Toa; can ctr vao két
qua tranh luén tai phién Toa trén co s& xem xét day du, toan dién chung cu, y kién cua
Vién kiém sat, bi cao,

XET THAY:

Trong qua trinh diéu tra cling nhu tai phién toa hom nay bi cao khai nhén hanh vi
cua minh nhu da néu trén, phu hop 101 khai tai Co quan di€u tra, nguoi lam ching; tang
vat da thu gitr va cac tai liéu chimg ctr khac trong ho so, xac dinh khoang 11 gio 30 phut
ngay 22/6/2017, Cong an Phuong 6, Quan 8 kiém tra hanh chinh nha s6 132/20B Lién
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Tinh T, Phuong Q, Quan A thi phat hién va thu giit trén tay ctia Nguyén Thi Kim T 01 ci
bop soc caro mau do, tring, den bén trong c6 04 doan éng nhua mau xanh dwong va 05
doan dng nhya mau xanh 14 cdy déu chira ma tay, tam giit cia T 45.000 dong. T khai sb
ma tay trén dang doi nguoi t6i mua thi bi phat hién bat qua tang.

Theo ban két luan giam dinh s6 1116/KLGD-H ngay 18/7/2017 ctia Phong k¥ thuat
hinh sy Céng an Thanh phd H6 Chi Minh két luan: 01 g6i niém phong bén ngoai c6 chir
ky ghi tén Nguyén Thi Kim T v hinh ddu Céng an phudng 6, Quan 8 gui dén giam dinh,
bén trong c6 01 cai bop soc ca ré mau do, tring, den dung:

- Bot mau tring trong 05 doan dng nhya mau xanh 14 cdy 1a ma tiy ¢ thé rin, co
khoi luong 0,3643¢g (khong phay ba sau bon ba gam), loai Heroine.

- Botmau trang trong 04 doan 6,ng nhia mau danh xuong 13 ma tay & thé ran, c6
khoi lugng 0,1425¢g (khong phay mét bon hai nam gam), loai Heroine.

Do do, Hoi déng x¢&t xu théy c6 du can clit xac dinh bi cao Nguyén Thi Kim T
pham t01 “Mua ban trai phép chat ma tay” theo khoan 1 Di€u 194 cua B¢ luat Hinh sy
nam 1999 (stra do1, bd sung nam 2009).

Hanh vi pham t6i cua bi cao trong vu an nay la c¢d y. Bi cdo mua bén trai phép chét
ma tiy 14 nguy hiém, di xam pham dén trat ty chung, xam pham dén ché d6 doc quyén
quan ly nha nuéc dbi vOi cac chat ma tay, gy ra tac hai rat 16n vé nhiéu mit cho x3 hoi,
Hoi dong xét xir thdy can thiét xir phat muc an nghiém, cach ly bi cao khoi x4 hoi mot
thoi gian nhat dinh dé cai tao, gido duc cac bi cao som tr¢ thanh cong dan tdt, 1am an
lwong thién khi hoa nhap cong déng, nham dam bao muc dich gido dyc riéng va phong
ngtra chung cho xa hgi.

Tuy nhién, Hoi dong xét xtr nhan thay bi cdo 1an dau pham 01, thanh khan khai
b4o, an nan hdi cai, do d6 ap dung diém p khoan 1, khoan 2, Diéu 46 B6 luat Hinh su nim
1999 (sira ddi, bd sung nam 2009) dé giam nhe mot phan hinh phat cho bi céo.

Vé xur 1y vat ching:

- 01 (M6t) goi niém phong chira ma tiy s0 1116/2017/Quén 8, bén ngoai co chit ky
ghi t€n Nguyén Thi Kim T, hinh dau Coéng an Phuong 6, Quan 8 va chtr ky Giam dinh
vién Phan Tan Q, xét 1a vat cam lIuu hanh nén can tich thu ti€u huy.

- S tién 45.000 dong thu gitr cua T 13 tién ban ma tdy ma c6, can tich thu sung quy
Nha nude.

Cén cir vao khoan 5 Dicu 194 B¢ ludt Hinh sy ndm 1999 (sira doi bo sung nam
2009), do bi cao mua ban ma tiy nham thu lgi bat chinh nén can ap dung hinh phat bo
sung la phat tién doi véi bi cdo.

Déi voi nguoi phu nit tén T ban ma tuy cho Nguyén Thi Kim T do khong x4c dinh
duoc lai lich dia chi nén Co quan di€u tra Cong an Quén 8 khdng c6 can cuir dé xu ly.

Vi cac lé trén,
QUYET PINH:
Tuyén bd bi cao Nguyén Thi Kim T pham toi "Mua ban trai phép chit ma tay".
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- Ap dung khoan 1, 5 Diéu 194; diém p khoan 1, khoan 2 Diéu 46 Bo luat hinh sy
nam 1999 (stra do6i, bé sung nam 2009).

Xir phat bi cao Nguyén Thi Kim T 02 (Hai) nim 06 (Sau) thang tu, thdi han tu tinh
tur ngay 22/6/2017.

Phat bi cao Nguyén Thi Kim T sé tién 5.000.000 dong (Nam triéu dong) dé sung
quy Nha nudc.

- Ap dung Diéu 41 Bo luat Hinh sy; khoan 1, diém a, ¢ khoan 2 Piéu 76 Bo luat t6
tung Hinh sy.

Tich thu tiéu huy:

- 01 (Mot) goi niém phong chira ma tiy s6 1116/2017/Quéan 8, bén ngoai c6 chit ky
ghi tén Nguyen Thi Kim T, hinh dau Cong an Phuong 6, Quan 8 va chir ky Gidm dinh
vién Phan Tan Q.

Tich thu sung quy Nha nudc:
- S6 tién 45.000 dong.

‘(Tét ca theo Theo phiéu nhap kho vat chimg s6 215/PNK ngay 11/9/2017 va Gidy
ndp tién vao tai khoan ngay 07/9/2017).

- Ap dung Dicu 98, 99 cia B9 ludt T6 tung hinh sy ndm 2003; Nghi quyét
326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Quoc hoi.

Budc bi cao Nguyén Thi Kim T ndp 200.000 dong an phi Hinh sy so tham.
Bi c4o c6 quyén khang cdo trong han 15 ngay ké tir ngy tuyén an.

Noi nhn: TM. HQI PONG XET XU SO THAM
- TAND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKS ND TP. HCM;
- S& Tu phap TP.HCM;
- VKS ND Quan 8;
- Chi cuc THADS Quan §;
- Cong an Quan §&;
- Bi cao;
- Luu: HS, VT.
Nguyén Vin Thanh



