TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN S -TP- PA NANG Péc lap - Tu do - Hanh phic
Bén 4n s6: 70/2019/HSST
Ngay: 19/8/2019

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN S - THANH PHO PA NANG

Véi thanh phin Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ba V3§ Thi Phude Hoa.

Cdc héi tham nhan dan:

1. Ong Mai Ho Hai Thanh.

2. BaV Thi Lé Thuy.

Thw ky Toa an ghi bién ban phién toa: Ba Nguyén Thi Xuan - Can b Toa 4n
nhan dan quén S, thanh phd Da Ning.

Bai dién Vién Kiém sat nhan dan quan S, thanh phé Pa Nang tham gia phién
toa: Ong Thai Hong Son - Kiém st vién.

Ngay 19 thang 8 nam 2019, tai Try s& Toa an nhan dan quan S, thanh phd Pa
Néng xét xir so tham vy an hinh sy thu 1y s6 62/2019/HSST ngay 28 thang 6 nim
2019 ddi véi:

* Cac bi cao:

1. LE HUNG V. Tén goi khac: khong; sinh ngiy 18 thang 5 nam 1988, tai: Pa
Néng; Noi dang ky ho khau thuong tra: to 84 phuong N, quan S, thanh phd Pa Ning;
nghé nghiép: lao dong pho thong; trinh d6 hoc van: 10/12; Dan toc: kinh; Quéc tich:
Viét nam; con 6ng Lé Van T va ba Lé Thi B, déu tra tai: to 84 phuong N, quén S,
thanh pho Pa Nang; gia dinh ¢6 07 anh chi em. Bi cdo 1a con thir 05; tién 4n, tién su:
Chua.

Bi céo hién dang tai ngoai, cO mat tai phién toa.

2. TRAN THI HONG N. Tén goi khac: khong; sinh ngay 10 thang 01 nam 1978,
tai Da Ning; noi dang ky ho khau thudng tri va chd &: to 54, phudng N, quén S, thanh
phé Pa Ning; nghé nghiép: bubn ban; trinh d6 hoc van: 9/12; qudc tich: Viét Nam;
dan toc: Kinh; ton gido: khdng; con 6ng Tran Van N (chét) va ba Nguyén Thi H, sinh
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nam: 1954, tra tai: Xa D, huyén D, tinh Quang Nam; gia dinh c6 04 anh chi em, bi céo
1a con thtr 03; chong Huynh Vin V, sinh nam: 1973, tra tai: t6 54, phuong N, quan S,
thanh phé Pa Nang; bi c4o c6 hai con, con 16n sinh nim 2007, con nho sinh nim 2009;
tién 4n, tién su: chua.

Bi céo hién dang tai ngoai, c6 mat tai phién toa.

* Bi hai: Anh Han DPinh T, sinh nam: 1971; tru tai: K634/69 Trung Nit Vuong,
quan H, thanh phé Ba Ning (vang mat).

* Nguoi c6 quyén loi va nghia vy lién quan: dng Lé Van T1, sinh ndm: 1980;
tra tai: t6 24 phuong N, quéan S, thanh phd Pa Ning (vang mat).

* Ngwoi lam chimng: ong Pang Van T, trd tai: 14 Hong Thai, phuong H, quan L,
thanh phd Pa Néang (vang mat).

NOI DUNG VU AN:

Theo cac tai liéu ¢6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Tir cudi thang 01/2019 dén ngay 04/3/2019, dé co tién tiéu xai ca nhan, L&
Hung V da 03 lan dot nhap vao cong trinh xay dung biét thu tai 16 s6 13 duong Phan
B4 Vanh, phuong N, quéan S do anh Han Dinh T lam cha dé trom cap tai san. Cu thé:

Lan thir nhat: Vao cudi thang 01/2019, Lé Hung V diéu khién xe mé t6 hiéu
Honlei, BKS 43K5-3783 (thudc so hitu ctia anh Lé Van T1 1 anh rudt cia V) dén
cong trinh x4y dyng 16 s6 13 duong Phan B4 Vanh, phudng N, quéan S. Tai ddy thay
khong c¢6 ngudi trong coi nén nay sinh y dinh trém cip tai san. V chay xe ra phia sau
cong trinh thiy 6 thong gi6 nha vé sinh tang trét, & phia sau chua lip khung bao vé. V
dé xe tai ddy, l1ay gach da xung quanh ké phia dudi 6 théng gio, sau d6 ding 1én buc
da, tréo qua 6 thong gié dot nhap vao trong. V luc tim tai san, liy trom 0lcira nhom
Xingfa Olypico, trén san nha t?mg trét, sau d6 mo& cira hong bén trai biét thy, dem
canh cira ra duong ludng, roi day canh ctra qua tudong bao xung quanh cong trinh dé
dua ra ngoai. Khi day cira ra ngoai do bi va dap nén canh ctra bi gy mot sb thanh
nhom. Sau khi trom cép tai san, V mang dén cira hang phé liéu V trén duong Phan
Huy Thyc, phuong N, quan S ban cho Tran Thi Hong N duge 400.000 dong. Khi ban
tai san cho Tran Thi Hong N, V ndi day 1a ctra bi 16i nén N dong ¥ mua, khong biét
day 1a tai san do V trom cap ma co.



Tang vt thu giie: 01 cira bang nhom Xingfa Olympico, chua lap kinh, kich
thude 895 mm X 2.214 mm (da trao tra lai cho chu so hitu).

Tai Két luan s6 22/2019/KL-HD DPGTSTTTHS ngay 07/3/2019 ctia Hoi dong
dinh gia tai san trong td tung hinh sy quan S, xdc dinh: gia tr1 01 ctra béng nhom
Xingfa Olympico, kich thudc 895 mm X 2.214 mm la 3.267.000 dong.

Boi thuong dan su:

- Anh Han Pinh T d3 nhén lai 01 cira bang nhom Xingfa Olympico, kich thudc
895 mm x 2.214 mm, khong yéu cau boi thuong gi thém.

- Tran Thi Hong N khong yéu cau boi thuong soé tién 400.000 dong di mua cira
nhom Xingfa Olympico kich thudc 895 mm X 2.214 mm.

Lan thir hai: Vao dau thang 02/2019, Lé Hung V tiép tuc diéu khién xe mo to
BKS 43K5-3783 dén cong trinh xay dung 16 s6 13 dudong Phan B4 Vanh, phudng N,
quan S, V dé xe sau cong trinh roi dimg 1én buc da phia trudc 6 thong gid, tréo vao
bén trong qua 6 théng gid. V luc tim tai san va lay 01 cira nhom Xingfa Olypico trong
nha vé sinh tang trét. V mang canh ctra ra duong ludng theo hudng cira hong bén trai
biét thu, r6i day cra ra ngoai qua tudng. Sau khi trdm cap tai san, V tiép tuc mang ban
cho Tran Thi Hong N dugc 400.000 dong. Khi ban tai san cho Tran Thi Hong N, V
tiép tuc noi ddy 1a cira bi 16i nén N dong ¥ mua, khong biét day 1a tai san do V trom
cip ma co.

Tang vt thu giit: 01 cira bang nhom Xingfa Olympico, chua lip kinh, kich
thudce 980 mm X 2.225 mm (da trao tra lai cho chu sé hiru).

Tai Két luan s6 22/2019/KL-HD DGTSTTTHS ngay 07/3/2019 ciia Hoi dong
dinh gi4 tai san trong to tung hinh sy quan S, xac dinh: gia tri 01 cira bang nhom
Xingfa Olympico, kich thudc 980 mm X 2.225 mm la 3.597.000 dong.

Boi thuong dan su:

- Anh Han Pinh T d4 nhén lai 01 cira bang nhdm Xingfa Olympico, kich thudc
980 mm X 2.225 mm, khong yéu cau bdi thuong gi thém.

- Tran Thi Hong N khong yéu cau bdi thudng s tién 400.000 dong di mua cira
nhom Xingfa Olympico kich thudc 980 mm X 2.225 mm.

Lan thir ba: Khoang 04 gid 00 ngay 04/3/2019, Lé Hung V diéu khién xe md
t6 BKS 43K5-3783 dén gan cong trinh xdy dung 16 s6 13 duong Phan B4 Vanh,
phuong N, quan S, V dé xe trén via hé, roi di bo vao khu cong trinh. V biét 6 thong

gi6 nha vé sinh tang trét & phia sau cong trinh chua lap khung bao vé, V di ra phia
3



sau, ldy 03 vién d4 dung dé xdy mong chat chong 1én nhau ngay phia trudc 6 thong
gi0, roi dung 1én, tréo qua 6 thong gio, dot nhap vao trong. V luc tim tai san thi phat
hién, tai nha v¢ sinh tﬁng 2 ¢6 01 ctra nhom Xingfa Olypico, chua lép kinh, tinh trang
con méi. V ldy canh ctra rdi mang xudng tAng trét, nhung cira chinh ra vao déu bi
khda; co 01 cira so 04 canh khong bi khoa ma chi ding 01 vién d4 granit chéng chin
tir bén trong dé ngdn bén ngoai khong mé ra duge. V mé cira s6 nay roi dwa canh cira
trom duoc qua cira s6 ra dudng ludng. Sau d6, V ding tir dudong ludng diy canh cira
trom dugc qua tuong bao xung quanh cong trinh dé dua ra ngoai. V tréo tuong ra
ngoai, 1ay xe may chd canh ctra dem di ban.

Lé Hung V mang canh ctra trom cip dén tiém phé liéu “V” ciia Tran Thi Hong
N dé ban. Khi V dén noi, N dang ngu, V goi cira nhiéu 1an, N hoi “Ai d6”, V tra 10
“Téi, con ba B day, ddy can canh ctra”, nghe vay N biét 1a V nén diy mé ctra. Thay
canh ctra van con méi, con keo dan bao vé bén ngoai, chua qua sit dung nén N nghi
ngd canh cira nay do V trom cip ma cé nén ngan ngai khong muén mua. N hoi “Cira
nay ¢ dau ma c6?”, V tra 161 “Tui 14y ¢ xa 1am, yén tdm di”, luc nay N biét rd ctra nay
la do V trom cip ma c6 nhung thay V nin ni nhiéu 1an nén N déng y mua. N c&n canh
ctra dugc khoang 17kg, nhan véi gia phé liéu 23.000 dong/kg, N tra cho V 400.000
dong. Muyc dich N mua canh ctra 1a dé ban lai cho xuéng hudng 10i chénh 1éch theo
gia phé liéu 3.000 dong/kg.

Tang vdt thu giz: 01 clra bang nhom Xingfa Olympico, chua lap kinh kich
thude 900 mm X 2.217 mm (da trao tra lai cho chu s¢ hitu).

Tai Két luan s6 22/2019/KL-HD DGTSTTTHS ngay 07/3/2019 ciia Hoi dong
dinh gi4 tai san trong to tung hinh sy quan S, xac dinh: gia tri 01 cira bang nhom
Xingfa Olympico, kich thudc 900 mm x 2.217 mm 1a 3.300.000 dong.

Boi thuong déan sw: Anh Han Dinh T di nhan lai 01 cira bang nhom Xingfa
Olympico, kich thudc 900 mm x 2.217 mm, khong yéu cau bdi thudng gi thém.

Tai ban Céo trang s6 62/CT-VKS ngay 28/6/2019, Vién kiém sat nhan dan
quan S, thanh phé Da Ning di truy t& L& Hung V vé tdi “Trém cdp tdi san” theo
khoan 1 Diéu 173 ctia B6 luat hinh sy; truy té Tran Thi Hong N vé t6i “Tiéu thu tdi san
do nguwoi khdc pham t6i ma c6” theo khoan 1 Piéu 323 ctia Bo luat hinh su;

Tai phién toa, dai dién Vién kiém sat nhan dan quan S, thanh phé Pa Nang thuc
hanh quyén cong t6 ludn toi ddi voi cac bi cao va khang dinh: Tir cudi thang 01/2019
dén ngay 04/3/2019, dé co tién tiéu xai ca nhan, L& Hung V d3 03 1an dot nhap vao
cong trinh x4y dung tai 16 s6 13 dudng Phan Ba Vanh, phuong N, quén S, thanh phd
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Pa Ning do anh Han Pinh T 1am chu, trom cip 03 cira nhom Xingfa Olympico, tong
tri gia 10.164.000 dong. Vao ngdy 04/3/2019, mic du biét ctra nhom Xingfa
Olympico kich thuéc 900 mm X 2.217 mm tri gia 3.300.000 dong 1a tai san do L&
Hung V trom cip ma c6 nhung Tran Thi Hong N vin dong ¥ mua véi gia 400.000
d6ng nham ban lai hudng tién chénh léch.

Do d6, Vién kiém sat giit nguyén quyét dinh truy t6 d6i véi L& Hing V vé toi
“trom cép tai san” va Tran Thi Hé)ng N vé t6i “tiéu thu tai san do nguoi khac pham toi
ma c6” dong thoi dé nghi Hoi dong xét xr:

- Ap dung khoan 1 diéu 173, diém g khoan 1 Piéu 52, diém s khoan 1 Piéu 51,
B0 luat hinh su;

Xtr phat: bi cdo L& Hung V tir 12 dén 15 thang ti. Thoi gian chap hanh hinh
phat ké tir ngay bat thi hanh an.

- Pé nghi 4p dung Diéu 47 Bo luat hinh sy truy thu sb tién Lé Hung V thu loi
bat chinh dé sung vao Ngan sach Nha nudc.

- Ap dung khoan 1 diéu 323; diém i, s khoan 1 Piéu 51, Diéu 65 B¢ luat hinh
SU;

Xt phat: bi cdo Tran Thi Hong N tir 06 dén 09 thang tU nhung cho hudng an
treo. Thoi gian thir thach tir 12 dén 18 thang tinh tir ngay tuyén 4n so tham.

- Pbi véi anh Lé Van T1, khi cho V muon xe motd hiéu Honlei, BKS 43K5-
3783, anh T1 khong biét V st dung xe nay dé trom cép tai san nén khong dé cap xur
ly.

- Ngoai ra anh Han Dinh T con trinh bao vé viéc mat 07 bo ctra nhdm Xingfa
Olypico gébm: 01 cira s6 01 canh md hat bang nhom Xingfa Olypico, rong 595mm,
cao 395mm, d§ day thanh nhoém 1.2mm, phu kién 02 ban 1é chit A, 01 khoa gat, chua
lap kinh cudng luc; 01 ctra di 02 canh md trugt bang nhom Xingfa Olypico, rong
2.410 mm, cao 2.525mm, d§ day thanh nhom 1.2mm, phu kién: banh xe kéo ctra, 02
khoa gat, chua lép kinh cuong luc; 01 cua s6 01 canh md hat béng nhom Xingfa
Olypico, rong 890 mm, cao 1.997 mm, d§ day thanh nhém 1.2mm, phu kién 02 ban 1é
chit A, 01 khoa gat, chua lap kinh cuong luc; 02 cira s6 01 canh mé hat bang nhém
Xingfa Olypico, rong 595 mm, cao 400 mm, d6 day thanh nhém 1.2mm, phu ki¢n 04
ban 1& chit A, 02 khoéa gat, chua lép kinh cuong luc; 01 ctra s6 04 canh m& truot béng
nhom Xingfa Olypico, rdng 2.653 mm, cao 2.195 mm, do day thanh nhém 1.2mm,
phu kién: 02 khéa ban nguyét, 02 khoa gat, 08 banh xe kéo cira, chua lp kinh cuong
luc; 01 ctra s6 02 canh mé quay bang nhém Xingfa Olypico, rong 1.195 mm, cao

1.445 mm, do day thanh nhém 1.2mm, phu ki¢n 04 ban 1& chix A, 01 khoéa gat, chua
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lép kinh cuong luc, qua diéu tra, chwa xac dinh duoc nguoi thuc hién hanh vi pham
to1 nén Co quan CSDT Cong an quan S tach ra, xur Iy sau 1a phu hop.

- V& trach nhiém bdi thuong dan su: Anh Han Pinh T da nhan lai toan bd 03 bo
ctia nhom Xingfa Olympico, khong yéu cau bdi thuong gi thém nén khong dé cap
dén.

- Tran Thi Hong N khong yéu cau bdi thudng sé tién 400.000 dong di mua cira
nhoém Xingfa Olympico kich thudc 895 mm X 2.214 mm va sd tién 400.000 dong da
mua cira nhém Xingfa Olympico kich thudc 980 mm X 2.225 mm nén khong dé cap
dén.

Tai phién toa cac bi cdo trinh bay 10i noi sau cing, Cac bi cao da biét an nan hoi
cai vi hanh vi pham t6i ciia minh. C4c bi cao déu dé nghi Hoi dong xét xtr xem xét
giam nhe hinh phat cho cac bi céo.

NHAN PINH CUA HQI PONG XET XU

Trén co s nd1 dung vu an, can cr vao cac tai liéu trong ho so vu an da duogc
tham tra, xét hoi, tranh lun tai phién toa, Ho1 déng x&t xur nhan théy nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra Cong an quan S, Piéu
tra vién, Vién kiém sat nhan dan quan S, Kiém sat vién trong qua trinh diéu tra, truy
td d3 thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh cua B luat tb tung
hinh su. Qua trinh diéu tra cling nhu tai phién toa bi cdo, bi hai va nhiing nguoi co
quyén lgi, nghia vu lién quan khong c6 ngudi ndo c6 ¥ kién hodc khiéu nai vé hanh vi,
quyét dinh ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh
vi, quyét dinh t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh t6 tung da thyc
hién déu hop phap.

[2] Trong qua trinh diéu tra va tai phién toa, cac bi cdo L& Hung V, Tran Thi
Héng N da khai nhan toan bo hanh vi pham tdi ciia minh. L1 khai nhén t01 cua céac bi
c4o phu hop véi 10i khai ctia nguoi bi hai, nguoi c6 quyén loi nghia vu lién quan ciing
nhu pht hop véi cac chimg cwr, tai liéu ma co quan diéu tra da thu thap c6 trong hd so
vu an. Hoi dong xét xir c6 du co so két luan: Tur cudi thang 01/2019 dén ngay
04/3/2019, dé c6 tién tiéu xai c4 nhan, L& Hing V di 03 1an dot nhap vao cong trinh
xay dung tai 106 s6 13 duong Phan Ba Vanh, phuong N, quan S, thanh ph Pa Ning
do anh Han Pinh T 1am chu, 1én lat chiém doat 03 cira bang nhém Xingfa Olympico,
tong tri gia 10.164.000 dong; Vao ngay 04/3/2019, Tran Thi Hong N khong co6 hira
hen trude, nhung khi biét cira nhom Xingfa Olympico kich thudec 900 mm X 2.217
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mm tri gia 3.300.000 dong 14 tai san do L& HUng V trom cap ma co, Tran Thi Hong N
van dong ¥ mua vé6i gia 400.000 dong nham ban lai huong tién chénh 1éch.

Hanh vi pham t0i1 cta cac bi cdo la cd y, hanh vi cua L& Hung V da truc tiép Xam
hai dén quyén s& hitu tai san ctua ngudi khac, gdy anh huéng xau dén tinh hinh trat tu
an toan xa hoi; hanh vi ciia Tran Thi Hong N xdm di xam pham dén trat tu quan ly
Nha nudc ddi v6i tai san do pham toi ma cd, gy anh huong xau dén cong tac dau
tranh, phong chong toi pham.

Do d6, Céo trang ctia Vién kiém sat nhan dan quan S, thanh phd Pa Ning truy td
cac bi cao L& Hung V vé tdi "Trém cdp tai san" theo khoan 1 diéu 173 Bo luat hinh

Ce ¢ )

su, truy t6 Tran Thi Hong N vé tdi ““Tiéu thu tai san do ngwoi khdc pham t6i ma c6’
theo khoan 1 Diéu 323 cua B0 luat hinh su” 1a ¢6 can ct.
[3] Xét hanh vi va vai tro cta timg bi cdo trong vu an thi thay:

- Pbi voi Lé Hung V 03 lan truc tiép thuc hién hanh vi trom cép tai san, mdi lan
déu du yéu t6 cau thanh toi pham theo khoan 1 Piéu 173 BLHS vi vay di pham vao
tinh tiét ting nang TNHS pham tdi 02 14n tré 1én theo quy dinh tai diém g khoan 1
Piéu 52 BLHS. Do d6, can phai xét xtr bi cdo mirc hinh phat tvong xtng voi hanh vi
pham t6i ctia bi cdo nham gido duc riéng va phong ngira chung.

Tuy nhién, trong qua trinh diéu tra va tai phién toa bi cio da khai bao thanh khan
rd rang, biét an nan hdi cai vé hanh vi pham t6i ctia minh, day 14 tinh tiét giam nhe
trach nhiém hinh su quy dinh tai diém s khoan 1 Piéu 51 B6 luat hinh sy nén can ap
dung dbi véi bi cao khi luong hinh;

Bién phap tu phap: can ap dung diém b khoan 1 Diéu 47 BLHS budc L& Hing V
phai ndp lai toan bo s6 tién thu loi bat chinh 1a 1.200.000 déng dé sung vao Ngan sach
Nha nudc.

- P6i voi Tran Thi Hong N, khong c¢é hta hen truéc nhung khi biét cira nhom
Xingfa Olympico kich thuéc 900 mm x 2.217 mm tri gia 3.300.000 dong 1 tai san do
Lé Hung V trom cap ma c¢6 Tran Thi Hong N van dong y mua véi gia 400.000 dong
nhim ban lai huong tién chénh 1éch. Do d6, can phai xét xir bi cdo muc hinh phat
tuong xtrng v&i hanh vi pham tdi cua bi cao nham céi tao bi cdo trd thanh cong dan
t6t. Tuy nhién, trong qua trinh diéu tra va tai phién toa bi cao da khai bao thanh khan
r0 rang, biét dn nan hoi cai vé hanh vi pham t01 cia minh, bi cdo pham tdi lan nay la
lan dau va thudc trudong hop it nghiém trong; day 1a cac tinh tiét giam nhe trach nhiém
hinh sy quy dinh tai diém s, i khoan 1 Diéu 51 Bo luat hinh su nén can ap dung ddi
vo1 bi cdo khi luong hinh;



Xét théy bi c4o c6 nhiéu tinh tiét gidm nhe, c6 nhan than tdt, nhat thoi pham tdi,
c6 noi cu tra 1d rang nén khong can cach ly bi cdo ra khoi x4 hoi ma nén ap dung
Diéu 65 Bo luat hinh su cho bi céo duoc huong an treo cling dam bdo cai tao bi cao
tré thanh cong dan tot.

[4] V¢ trach nhiém boi thuong dan sy:

- Anh Han Pinh T da nhan lai toan bo 03 bd cua nhdom Xingfa Olympico,
khong yéu cau boi thuong gi thém nén khong dé cap dén.

- Tran Thi Hong N khong yéu cau bdi thudng sé tién 400.000 dong di mua cira
nhom Xingfa Olympico kich thudc 895 mm X 2.214 mm va s tién 400.000 dong da
mua cira nhom Xingfa Olympico kich thudc 980 mm X 2.225 mm nén khong dé cap
dén.

[5] D4i voi anh Lé Van T1, khi cho V muon xe motd hiéu Honlei, BKS 43KS5 -
3783, anh T1 khong biét V sir dung xe nay dé trém cap tai san nén khong dé cap xir ly
la phu hop.

[6] Ngoai ra anh Han Dinh T con trinh bao vé viéc mat 07 bd ctia nhom Xingfa
Olypico gém: 01 cira s6 01 canh md hat bang nhom Xingfa Olypico, rong 595mm,
cao 395mm, do day thanh nhém 1.2mm, phu kién 02 ban 1& chit A, 01 khoa gat, chua
lap kinh cuong luc; 01 cira di 02 canh mé truot bang nhém Xingfa Olypico, rong
2.410 mm, cao 2.525mm, do day thanh nhom 1.2mm, phu kién: banh xe kéo cira, 02
khoa gat, chua I'Zip kinh cuong luc; 01 cua s6 01 canh md hat bé‘tng nhom Xingfa
Olypico, rong 890 mm, cao 1.997 mm, d§ day thanh nhém 1.2mm, phu ki¢n 02 ban 1é
chir A, 01 khoa gat, chua lép kinh cuong luc; 02 ctra s6 01 canh mo hat bé‘mg nhom
Xingfa Olypico, rong 595 mm, cao 400 mm, d¢ day thanh nhém 1.2mm, phu kién 04
ban 1é chit A, 02 khoéa gat, chua lép kinh cuong luc; 01 ctura s6 04 canh md trugt béng
nhom Xingfa Olypico, rdng 2.653 mm, cao 2.195 mm, do day thanh nhém 1.2mm,
phu kién: 02 khoa ban nguyét, 02 khoa gat, 08 banh xe kéo ctra, chua lép kinh cuong
luc; 01 ctra s6 02 canh m& quay bang nhém Xingfa Olypico, rong 1.195 mm, cao
1.445 mm, d0 day thanh nhom 1.2mm, phu kién 04 ban 1& chix A, 01 khoéa gat, chua
lép kinh cuong luc, qua diéu tra, chwa xac dinh duoc nguoi thuc hién hanh vi pham
to1 nén Co quan CSDT Cong an quan S tach ra, xu Iy sau 1a phu hop.

[7] An phi hinh sy so thadm: mdi bi cdo phai chiu 200.000d.
Vi cdc lé trén;



QUYET PINH:

Tuyén bé:
Bi cdo L& Hung V pham t6i “Trém cdp tai san””; bi cao Tran Thi Hong N pham
to1 “Tiéu thu tai san do nguoi khac pham toi ma co”

1/ Ap dung khoan 1 Biéu 173; diém g khoan 1 Biéu 52; diém s khoan 1 Diéu 51
Bo luat hinh su;

Xtr phat: Bi cdo L& Hung V 15 thang t0. Thoi gian chap hanh hinh phat ké tir
ngay bat thi hanh an.

Bién phap tu phap: ap dung diém b khoan 1 Diéu 47 BLHS budc L& Hung V
phai nop lai toan bo sd tién thu loi bat chinh 1a 1.200.000 dong dé sung vao Ngan sach
Nha nudc.

2/ Ap dung khoan 1 diéu 323; diém i, s khoan 1 DPiéu 51, Piéu 65 B luat hinh
su;

Xt phat: bi cdo Tran Thi Hong N 09 thang t0 nhung cho hudng an treo. Thoi
gian thir thach 18 thang tinh tir ngay tuyén 4n so tham.

Giao bj cdo Tran Thi Hong N cho UBND phudng N, quéan S, Tp. Pa Ning giam
sat, gido duc trong thoi gian thir thach an treo.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia vu 02
lan trd 18n thi Toa an c¢6 thé quyét dinh budc ngudi hudng an treo phai chap hanh hinh
phat tu cua ban an da cho hudng an treo.

Trong trudng hop ngudi duoc hudng an treo thay doi noi cu tra thi thuc hién
theo quy dinh tai khoan 1 Piéu 69 cua Luat Thi Hanh an hinh sy.

2/ An phi hinh su so tham: mdi bi céo phai chiu 200.000d.

An xtr cong khai so tham, cac bi cao L& Hung V, Tran Thi Hong N ¢6 quyén
khang c4o trong thoi han 15 ngay ké tir ngdy tuyén an. Riéng bi hai 12 anh Han Dinh
T va ngudi c6 quyén loi nghia vu lién quan 1a ong Lé Van T1 vang mit tai phién toa
c6 quyén khang cio trong thoi han 15 ngay ké tir ngay nhan duoc ban an.

Truong hop ban &n dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an dan
su thi nguoi duoc thi hanh 4n dan su, ngudi phai thi hanh 4n dan sy c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh an dan su; thoi
hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh an dan su.

(Pd gidi thich dn treo cho bi cdo Trian Thi Hong N)
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Noi nhén: TM/ HQOI PONG XET XU SO THAM
- Vién kiém sét nhan dan quan.S; Tham phan - Chii toa phién toa

- Chi cyc Thi hanh &n dan sy quéan S;

- Cong an quén S;

- Nguoi tham gia t6 tung;

- Luu hd so;

Vo Thi Phwdoc Hoa
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Noi nhén: TM/ HQI PONG XET XU SO THAM
- Vién kiém sat nhan dan quan.Son Tra; Tham phan - Chii toa phién toa

- Chi cyc Thi hanh &n dan sy quéan S;

- Cong an quan Son Tra;

- Nguoi tham gia t6 tung;

- Luu hd so:

Vo Thi Phudéc Hoa
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