TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO BAC GIANG Poc 1ap - Tw do - Hanh phiic
TINH BAC GIANG

Bén 4n $6:25/2025/HS-ST
Ngay: 07-02-2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO BAC GIANG, TINH BAC GIANG

- Thanh phéin Hpi dong xét xir so' tham gom cé:

Tham phén - Chii toa phien toa: Ong Ddng Van Hung

Cdc Hoi tham nhén dan: Ong Nguyén Vin Tu va ba Ngé Thi Van

- Thu ky phién toa: Ba Téng Lan Huong - Thu ky Toa 4n nhan dan thanh phd Bac
Giang, tinh Bac Giang.

- Pqi dién Vién kiém sdat nhan din thanh pho Bic Giang, tinh Béic Giang tham
gia phién toa: Ba Cao Thi Cam Van - Kiém sat vién.

Trong ngay 07 thang 02 ndm 2025 tai tru s Toa 4n nhan dan thanh phé Bic Giang,
tinh Bac Giang, xét x{r so tham cong khai vu an hinh su so tham thu 1y s6: 02/2025/TLST-
HS ngay 02 thang 01 nam 2025 theo Quyét dinh dwa vu 4an ra xét xu s
17/2025/QDXXST-HS ngay 24 thang 01 nam 2025 d6i véi bi cio:

Ho va tén: Ninh Vin V, sinh ngay 27 thang 12 nim 2002, tai Bic Giang.

Noi dang ky thuong tr va chd : Thon S, xi S, (nay 14 t6 dan phd S, phuong S),
thanh phé B, tinh Bic Giang.

Qudc tich: Viét Nam; Dan toc: Kinh; Ton giao: Khong.

Nghé nghiép: Tu do; Van hoa 7/12

B6: Ninh Vin L, sinh ndm 1972 (da chét)

Me: Dao Thi H, sinh nam 1974

Gia dinh c6 02 chi em, bi céo Ia thi hai.

Vo, con: Khong.

Tién an: Ban an s6 166/2022/HSST ngay 27/9/2022 ciia Toa 4n nhan dan thanh phd
Bic Giang, tinh Bic Giang xir phat 01 nam ti cho hudng an treo, thoi gian thtr thach 02
nam tinh tir ngdy tuyén an so tham vé toi “To chirc danh bac”.

Tién su: Khong.

Bi c4o bi bat qua tang, tam giit, tam giam tir ngay 19/9/2024. Hién dang tam giam
tai trai tam giam Cong an tinh B (c6 mat).

- Nguoi ¢o quyén loi, nghia vu lién quan:

1. Anh Nguyén Vin V1, sinh ndm 1993 (ving mit, dé nghj xét xir ving mit)

bia chi: Thon Binh Minh, xa Qué Nham, huyén Tan Yén, tinh Bic Giang

2. Chi Ha Thi A, sinh nam 2003 (vang mat, dé nghi xét x{r vang mit)

Dia chi: Thén Kham, xa Van Xuan, huyén Thuong Xuan, tinh Thanh Hoéa

3. Chi Nguyén Thi H1, sinh nam 2004 (vang mit, dé nghi xét xir vang mit)

Dia chi: Thon T, xd P, huyén D, tinh Thai Nguyén

4. Anh Nguven Tién L1, sinh nam 1989 (vang mit, dé nghi xét xir vang mat)

Pja chi: T6 dan phd C, phu’(mg T. thi x3 V. tinh Bac Giang.

Hién dang tam giam tai Trai tam giam Cong an tinh B
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5. Anh Nguyén Tuan L2, sinh nim 1993 (ving mit)

Noi thuong tra: Thén T, xa T, huyén Y, tinh Bic Giang.

Chd & hién tai: Nha nghi H2, t6 dan ph L, phuong S, thanh phé B, tinh Béc Giang.

6. Chi Nguyén Thi T, sinh nam 1981 (ving mit, dé nghi xét xir vang mit)

Pia chi: T6 dan phd T, phudng C, thi xi C, tinh Bic Giang.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duge tom tit nhu sau:

Khoang 10 gid 30 phit ngdy 16/9/2024, V sir dung tai khoan Telegram ding ky bang
s6 dién thoai 0374.922.962 goi dén tai khoan T1 ma V chi biét tén 14 L1 hoi mua 04 chi
ma tly Ketamine va 06 vién ma tty MDMA. L1 dong ¥ ban véi gia 5. 000.000 dong va
hen dén phuong T dé giao nhan ma tay. V thué xe 6m di dén khu vuc gan Uy ban nhan
dan phuong T doi khoang 05 phut thi 6 mdt thanh nién deo khau trang, d6i mii bao hiém
di xe mo t6 dén gdp. V dua cho nguoi thanh nién 5.000.000 dong thi duoc ngudi ndy dua
cho 01 tii nilon bén trong dung ma tiy MDMA va 01 tui nilon dgng ma tly Ketamine,
V di vé nha kiém tra thiy mot tai ni lon c¢6 02 vién ma thy MDMA mau xam va 04 vién
ma tdy Methamphetamine mau vang, tai nilon con lai ¢6 nhiéu tii nilon nhé dung
Ketamine. V iy 04 vién ma tay Methamphetamine cho vao mot ti ni lon khac roi do
mot it ma tiy Ketamine ra to tién ménh gia 1000 dong, quan 6ng hut bang to tién ménh
gia 10.000 dong roi ty sir dung. Sau do, V lay to gidy an boc tui nilon dyng 04 vién ma
tay Methamphetamine, to tién ménh gia 1000 déng va dng hut quan bang to tién ménh
gia 10.000 dong roi cat gidu tai phong ngu.

Khoang 11 gid ngay 18/9/2024, Nguyén Thi H1, sinh nim 2004 tra tai thon T, x4 P
huyén D, tinh Thai Nguyén (1a ban gai cua V) di dén thanh phd B choi va goi dién thoai
cho V ra don. V mang theo toan bd so ma tay va dung cu st dung roi thué xe taxi di don
H1 dwa dén nha nghi M ¢ x4 S, thanh phé B. Khoang 19 gid cung ngdy, do phong cua
nha nghi ban nén V muén chuyén dén nha nghi H2 & thén L, x4 S, thanh phé B. V gol
dién cho ban la Nguven Vin V1, sinh nam 1993 trd tai thon B, x4 Q. huyén T, tinh Bic
Giang Ia lai xe taxi bién kiém soat 98E- 009.72 di dén nha nghi M dua V va H1 dén nha
nghi H2. Khi ngdi trén xe 6 t0, V cat gidu boc gidy cO dung 04 vién ma tay
Methamphetamie, to tién ménh gia 1000 dong va ong hat quan bang to tién ménh gia
10.000 ddng vao chd dé db sau ghé phu muc dich dé luc khac s& st dung. Khi V cit gidu
s6 ma tuy nay trén xe 0 t6 thi V1 va H1 khong biét. V thué phong 301 nha nghi H2 roi
cung H1 di 1én phong. Tai phong 301, Vii be mot manh vién ma tay MDMA va 1ay mot
thi ma tay Ketamlne d6 ra to tién ménh gia 5000 dong, quan éng hat bang to tién ménh
gia 10.000 ddng roi tu sir dung ma tay. Sau khi str dung xong, V nam & trén givong cliing
H1rdi V goi di¢n ru Ha Thi A, sinh nam 2003 tra tai thon K, x4 V, huyén T, tinh Thanh
Hoba (1a ban cua V, H1 va quen biét V1 tir trude, hién dang & thanh phd B) di 1én thanh
phé B ngii dé ngdy hom sau di thim ban dang chap hanh an tai Trai giam N thi Ha A
ddng y. Do phong 301 hep nén V bao chii nha nghi cho chuyén 1én phong 501.

Khoang 01 gid ngdy 19/9/2024, Ha Thi A goi dién cho Nguyén Vin V1 bao dén
thanh phd B d6n r6i dwa dén nha nghi H2. Khi di, Anh mang theo 01 tdi ma tiy Ketamine.
Trén duong di, Anh chuyén khoan cho V1 4.800.000 dong nho rut tién mit. Pén nha
nghi, Anh lén phong 501 gap V va H1 con V1 di dén cay ATM rit tién. Tai phong 501,
H1lva A ng01 noi chuyén mét luc thi H1 di vé sinh. Luc nay, V lay mot tii ma tiy
Ketamine do ra to tién ménh gia 5000 dong, xao ma tay roi ty str dung; sé ma tiy con lai
thi V cat giu trong ti quan dui bd mau xanh muc dich dé s dung dan. V moi Ha Thi A
stt dung ma tay nhung lic ndy A dang an chdo nén bao V dé ma tiy ¢ ban. V dit to tién
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ménh gia 5000 dong dung ma tay Ketamine va dng hit & mit ban roi 1én givong nam.
Sau khi an chao xong, Ha Thi A st dung s6 ma tuy cua V dé trén ban bang hinh thurc hit
qua miii roi di Ién giwong nam. Mot lac sau, H1 tir nha v€ sinh di ra nhin thdy to tién
dung ma tuy va 6ng hit ¢ ban nén cam ra dau giuong tu su dung. Sau khi sir dung xong,
H1 dé to tién dung ma tay va 6ng hat & dau giwdng roi 1én giwdng nam.

Dbi v6i Nguyén Vin V1 sau khi rat tién xong thi di 1én phong 501 nha nghi H2 dua
4.800.000 dong cho Ha Thi Anh . Lac nay, V1 nhin thiy to tién dung ma tay va 6ng hat
& dau givong cua V dang ndm nén da tu ldy ma tuy va st dung bang hinh thire hit qua
mii. Sau khi sir dung xong, V1 dé to tién dung ma tiy va éng hat ¢ dau giuong cua V rdi
di ra ban ngoi.

Pén khoang 02 gi0 30 phut cung ngay, Cong an thanh phé B kiém tra phong 501
nha nghi H2 phat hién bat qua tang Ninh Van V vé hanh vi t6 chirc sir dung trai phép chat
ma tuy, thu gilr s6 vat chu’ng gom:

- 01 to tién menh gia 5.000 dong; 01 ong hat quan bang to tién ménh gia 10.000
dong dugc bude c¢d dinh bang day chun nit mau vang, trén bé mit déu bam dinh chat bot
mau trang nghi 1a ma tay; 01 ti ni lon mau trang, mot dau co6 ranh khoa nhua, vién mau
xanh, bén trong dung chat tinh thé mau trang nghi 13 ma tay phat hién thu giit trong quan
[0t Ninh Vian V dang méc, dugc niém phong trong phong bi ky hi¢u "KT1".

- 01 tdi ni lon mau trang, mdt dau c6 ranh khoa nhura, vién mau do, bén trong dung
chét tinh thé mau trang; 02 manh vién nén mau xam; 03 tai ni lon mau dang, trong d6 co
02 t0i ni lon déu c6 mot dau c6 ranh khoa nhua, vién mau xanh tra 01 tai ni lon mot dau
O ranh khoa nhuya, Vién mau d6. Kiém tra 03 mau xanh yéu trén thay bén trong déu dung
chat tinh thé mau trang. Tt ca déu nghi 1a ma tay phat hién thu giwr tai ti sau bén phai
quan dui bo cua Ninh Van V dé & giudng gan chd V dang ngdi, duogc niém phong trong
phong bi ky hiéu "KT2".

- 01 bat Itra ga mau do, phan day cua bat lira c6 bam dinh chat bot mau trang nghi 1a
ma ty phat hién thu giit tai mat ban udng nudc trong phong 501, duge niém phong trong
phong bi ky hiéu "KT3".

- 01 t0i ni lon mau trang, mot dau co ranh khoa nhua, vién mau do, bén trong dung
chét tinh the mau trang nghi 12 ma tay phat hién thu gitr trong tai trude bén phai quan dui
bo mau trang cia Ha Thi A dé ¢ givong gan vi tri Ha Thi A ngdi, dugc niém phong trong
phong bi ky hi¢u "KT4".

Tién hanh kiém tra xe 6 t6 Vinfast F5, bién kiém soat 98E- 009.72 ctia Nguyén Vin
V1 dang dd & trudc nha nghi H2, phat hién thu giti:

- 01 g6i gidy mau trang bén trong c6 01 thi ni lon mau trang, mot dau c6 rénh khoa
nhuya, vién mau do, bén trong t0i ni lon dung 04 vién nén mau vang; 01 tai ri lon mau
trang, mot dau c6 ranh khoa nhwa, bén trong bam dinh chat bot mau tring; 01 to tién
m¢énh gia 1000 dong dugc gip thanh mang, trén bé mit td tién co bam dinh chat bot mau
trang, 01 6ng hut quan bang to tlen ménh gia 10.000 dong, bén ngoai quan bang day chun
nit mau den, bén trong bé mit ong hat ¢6 bam dinh chat bot mau tring. Tat ca déu nghi
12 ma tiy phat hién thu giir tai chd dé dd sau ghé phu xe 6 to, dugc niém phong trong
phong bi ky hi¢u "KTS5"

Ngoai ra, Co quan diéu tra con tam gitt nhiig vat chimg, tai san, tai li¢u khac gdm:

- Tam gifr cua Nguyén Vian V1: 01 xe 6 t6 bién kiém soat 98E- 00972 bén trong xe
c6 01 gidy chu’ng nhén dang ky xe 6 t6 mang tén Nguyén Thi T; 01 dién thoai Iphone 12,
mau tim, gan sim 56 0869.166.598 va 01 dién thoai di dong phone SE mau den, gan sim
56 0876.666.162.
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- Tam gilf cGla Ha Thi A: 01 quan dui bo mau tring; 01 dién thoai di déng
Iphone 14 Promax mau den, gan sim sé 0397.102.983; s tién 4.800.000 déng

- Tam giit cia Nguyén Thi H1: 01 dién thoai di dong Iphone 14 Promax, mau tim,
gin sim sb 0352.332.394.

- Tam gilt cua Ninh Van V: 01 quﬁn dui bo mau xanh; 01 dién thoai di dong Iphone
11 Promax, mau den, gén sim s6 0374.922.962.

Két qua xét nghiém chit ma tay ngay 19/9/2024 d6i véi Nguyén Thi H1, Ha Thi A,
Nguyén Vin V1 déu duong tinh v6i ma tay KET; Ninh Vin V duong tinh v6i ma tay
MET, KET.

Co quan diéu tra d3 trung cau giam dinh chat nghi 12 ma tay thu gitt cia Ninh Vin
V va s6 ma tuy do V cit gidu trén xe 6 t6 BKS 98E- 00972 . Két luan giam dinh s
2063/KL-KTHS ngay 26/9/2024 cua Phong K Cong an tinh B két luan:

- Trong 01 phong bi ¢6 ky hiéu "KT1" da duoc niém phong giri giam dinh: Chat bot
mau trang bam dinh trén 01 to tién ménh gia 5.000 dong; 01 dng hit duge quan bang mot
to tién ménh gia 10.000 déng duge budce cb dinh bf?mg day chun nit mau vang, dugc dung
trong 01 tai ni lon mau tréng mot dau c6 ranh khoéa nhua, vién mau d6 1a ma tuy, loai
Ketamine, khong xac dinh dugc khdi lugng. Chét tinh thé mau tring dung trong 01 tai ni
lon mau trang mot dau c6 ranh khoa nhwra, vién mau xanh 13 ma tay, ¢6 khéi luong 0,974
gam, loai Ketamine.

- Trong 01 phong bi c6 ky hiéu "KT2" da duoc niém phong gui giam dinh: Trong
01 tai ni lon mau trang mot dau co ranh khoa nhya, vién mau d6 co: Chat tinh thé mau
trang 1a ma tuy, co khéi luong 0,787 gam, loai Ketamine. 02 manh vién nen mau xam la
ma tuy, ¢ tong kh01 lwong 0,600 gam, loai MDMA. Chét tinh thé mau trang dung trong
03 tai ni lon mau tring mot ddu cé ranh khoa nhya (trong d6: 02 ti vién mau xanh; 01
tai vién mau do) 1a ma tay, c6 tong khoi luong 1,865 gam, loai Ketamine.

- Trong 01 phong bi ¢6 ky hiéu "KT3" d3 duoc niém phong giri giam dinh: Chat bot
mau trang bam dinh trén phan day cua 01 bat ltira ga mau do dyng trong 01 t0i ni lon mau
trang mot dau c6 ranh khoa nhua, vién mau do 1a ma tuy, loai Ketamine, khong xéac dinh
duoc khoi luong.

- Trong 01 phong bi co ky hiéu "KT5" da duoc niém phong gui giam dinh: Trong
01 goi gidy mau trang: 04 vién nén mau vang dung trong 01 t0i ni lon mau trang mot dau
c6 ranh khéa nhua, vién mau do 1a ma tuy, co tong khéi lugng 1,927 gam, loai
Methamphetamine. Chat bot mau trang bam dinh trong 01 tai ni lon mau trang mot dau
c¢6 ranh khoa nhya va chat bot mau tring bam dinh trén 01 to tién ménh gia 1000 dong,
duoc gip thanh mang; 01 dng hut dugc quin bang mot td tién ménh gia 10.000 dong
duoc budc ¢b dinh béng day chun nit mau den 1a ma tuy, loai Ketamine, khong xac dinh
duogc khéi luong.

Co quan diéu tra da trung cAu giam dinh chat nghi 1a ma tay thu giir coia Ha Thi A
duoc niém phong phong bi c6 ky hiéu "KT4". Két luan giam dinh s6 253 2063/KL- KTHS
ngay 26/9/2024 cia Phong K Céng an tinh B két luan: Trong 01 phong bi ¢6 ky hiéu
"KT4" da dugc niém phong giri giam dinh: Chat tinh thé mau trang dung trong 01 i ni
lon mau trang mot dau c6 ranh khoa nhya, vién mau dé 1a ma tuy, c6 khoi luong 0,643
gam, loai Ketamine.

Tai Ban céo trang s6 20/CT-VKS ngay 31 thang 12 nam 2024, Vién klem sat nhan
dan thanh pho Bic Giang, tinh Bic Giang da truy t6 bi can Ninh Van V vé toi “Tang trix
trai phép chat ma tay” diém i khoan 1 Diéu 249 Bo luat Hinh su va toi “Té chuc sir dung
trai phép chit ma tuy” theo diém b khoan 2 Diéu 255 B6 luat Hinh su.

Tai phién toa:
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Bi c4o Ninh Vin V khai nhan dién bién su viéc nhu ban Céo trang da néu. Bi cdo
thtra nhan hanh vi mua ma tuay, ct giéu ma tay, thué nha nghi, tu chuan bi cong cu dé
cung ngudi khac st dung ma tay. Bi cdo khong ¢ ¥ kién gi d6i véi t6i danh, diém, diéu,
khoan ma Vién kiém sat truy td.

Hoi ddng xét xtr cong b 161 khai cua nhitng nguoi tham gia t6 tung dugc triéu tap
nhung ving mit tai phién toa. Bi cao nhat tri, khong co y kién gi.

Pai dién Vién kiém sat nhan dan thanh phd Bic Giang sau khi phan tich tinh chat,
mirc d6 hanh vi, nhan than cua bi céo, gitt nguyén quan diém truy t6 va dé nghi Hoi déng
x€t xu:

Vé hinh phat:

Cian cu diém i khoan 1 Diéu 249; diém s khoan 1 Diéu 51; diém h khoan 1 Diéu 52,
Piéu 38 B¢ luat Hinh sy, xtr phat: Bi cao Ninh Vin V tir 02 nim dén 02 nim 06 thang t
vé to1 “Tang trit trai phép chat ma tiy”. Khong p dung hinh phat bd sung ddi véi bi cdo.

Cian ctr diém b khoan 2 Diéu 255; diém s khoan 1 Diéu 51; diém h khoan 1 Diéu 52,
Piéu 38 B¢ luat Hinh sy, xtr phat: Bi c40 Ninh Vin V tir 07 nim dén 07 nam 06 thang t
vé t0i “To chuc st dung trai phép chat ma tiy”. Khong ap dung hinh phat b6 sung d6i
vO1 bi cao.

Can ct Diéu 55, Diéu 56, Diéu 65 Bo luat Hinh su, téng hop hinh phat cta hai to1
v6i1 hinh phat 01 nam tu cho hudng an treo thoi gian thir thdch 02 nam tinh tir ngay tuyén
an so tham vé tdi “To chtrc danh bac” tai ban an s6 166/2022/HSST ngay 27/9/2022 cta
Tda 4n nhan dan thanh phé Bic Giang, tinh Bac Giang. Budc bi cdo phai chdp hanh hinh
phat chung 12 tr 10 nim dén 11 nam ti. Thoi han tu tinh tir ngdy tam giit, tam giam
19/9/2024.

Vé vt chtng: Can ctr khoan 1 Diéu 47 ctia Bo luat Hinh su; khoan 2 Pidu 106 cua
B luat T4 tung hinh sy:

Tich thu tiéu hiy 01 (mdt) tai nilon mau tring mot dau c6 ranh khoa nhira, vién mau
xanh c6 chira ma ty trong phong bi dung mau vat hoan lai sau giam dinh ky hiéu “KT1”.

Tich thu tiéu huy phong bi dung mau vat hoan lai sau giam dinh ky hiéu “KT2”,
“KT4”,.

Tich thu tiéu hity 01 (mdt) tai nilon mau trang mot dau c6 ranh khoa nhura, vién mau
do c6 chira ma tay trong phong bi dung mau vat hoan lai sau giam dinh ky hiéu “KT5”.

Tich thu tiéu huy 01 (mdt) bat Itra ga mau do trong phong bi dung mau vat hoan lai
sau giam dinh ky hiéu “KT3”.

Tich thu tiéu huy 01 quan dui bd mau xanh.

Tich thu ndp ngan sach Nha nuédc 01 (mdt) dién thoai di dong nhan hi¢u Iphone 11
Promax, mau den, gan sim s6 0374.922.962.

Tich thu nop ngan sach Nha nudc 01 (mot) to tién ménh gia 5.000 déng, 01 (mot)
td tién ménh gia 10.000 dong trong phong bi duyng miu vét hoan lai sau giam dinh ky
hi¢u “KT1”.

Tich thu ndp ngan sach Nha nudc 01 (mot) to tién ménh gia 1.000 dong, 01 (mot)
t& tién ménh gia 10.000 dong trong phong bi dung miu vét hoan lai sau giam dinh ky
hi¢u “KT5”.

Vé an phi: Ap dung khoan 2 Diéu 136 cua Bo luat TH tung hinh sy; Piéu 23 cua
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi
vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi Toa an: Bi c4o phai
chiu an phi hinh sy so thim theo quy dinh.

Bi cao khong co y kién tranh luan vé&i luan toi cua Vién kiém sat.

L1 noi sau cung, bi cdo dé nghi Ho1 déng x€t x1r xem x&t giam nhe hinh phat.
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NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cur vao cdac tai li€u trong ho so vu an d3 duoc tranh
tung tai phién toa, Ho1 dé)ng xét xir nhan dinh nhu sau:

[1] Hanh vi, quyét dinh t6 tung cua Co quan diéu tra, Piéu tra vién, Vién kiém sat,
Kiém sat vién trong qua trinh diéu tra, truy t6 14 hop phap. Ching ct, tai liéu do Co quan
diéu tra, Dleu tra vién, Vién kiém sat, Kiém sat vién thu thép la hop phap. Qua trinh diéu
tra, truy to va tai phién toa, khong ai co y klen hozc khiéu nai vé& hanh vi, quyét dinh cua
Co quan tién hanh t6 tung, ngudi tién hanh té tung.

[2] V& su ving mat cua nhitng nguoi tham gia t6 tung:

Nguoi co quyén loi, nghia vu lién quan di dugce Toa an triéu tap hop 18 nhung ving
mat. Tuy nhién, nhitng ngudi vang mat da c6 10i khai thé hién déy da quyén, nghia vu,
nén vang mat ho khong géy tro ngai cho viée xét xur. Can cur Piéu 292 B0 luat Té tung
hinh sy, Hoi dong xét xir quyét dinh xét x{r ving mit nhitng ngudi co quyén loi, nghia vu
lién quan.

[3] V& t6i danh:

Can ctr vao 101 khai cua bi cdo, 101 khai cua nguoi co quyen loi, nghia vu lién quan,
két qua kham nghiém hién truong, thyc nghiém diéu tra, két qua giam dinh ma tay, két
qua xét nghiém chat ma tay va céc tai lidu khac co trong hd so di duoc tham tra tai phién
toa du can cu xac dinh:

Ngay 16/9/2024, Ninh Van V mua 02 vién ma tdy MDMA, 04 vién ma tay
Methamphetamine va 04 chi ma tay Ketamine véi gia 5.000.000 dong réi mang vé nha
chia nho thanh nhiéu g6i nhé muc dich dé sir dung. Ngay 18/9/2024, V mang ma tuy theo
roi thué xe taxi clia Nguyén Vin V1 d6n ban géi 1a Nguyén Thi H1 dén nha nghi H2 ¢
thon L, x4 S. thanh phd B thué phong nghi va c¢6 hanh vi cat glau 04 vién ma tay
Methamphetamme & chd dé dd sau ghé phu xe 6 t6 6 to Vinfast F5, bién kiém soat 98E-
009.72 ma anh V1 diéu khién. Rang sang ngay 19/9/2024, tai phong 501 nha nghi H2,
Vi bé ma tay ra, tu chun bi cong cu dé su dung cho ban than va cho nguo1 khac stir dung
cung. Bén 02 gid 30 phat ngay 19/9/2024, Cong an thanh phd B kiém tra, thu gitr 0,974
gam Ketamine V bo ra chua st dung hét, sé ma tiy V cat gidu myc dich dé st dung dan
la 2,652 gam Ketamine va 0,6 gam MDMA, 1,927 gam Methamphetamine (tong khéi
luong hai chat 13 2,527 gam).

Bi cdo 1a ngudi co dﬁy da nang luc trach nhi€ém hinh sy, thuc hién hanh vi tang trir,
t6 chuc str dung trai phép ma tay véi 16i ¢d ¥, da xam pham chinh sach doc quyén vé
quan ly ctia Nha nudc ddi véi cac chat ma tuy, anh hudng x4u dén trat ty xa hoi nén du
yéu td cdu thanh toi “Tang trir trai phép chit ma tay” va “Td chirc st dung trai phép chét
ma tay”.

Dbi v6i hanh vi tang trit trai phép ma tiy: Ma tay thu giit tai quan dui bo mau xanh
va tai chd dé do sau ghé phu xe 0 t6 Vinfast F5, bién kiém soat 98E- 009.72, bi c4o khai
muc dich cét gia‘iu dé su dung dan, c6 khoi luong 2,652 gam Ketamine, 0,6 gam MDMA,
1,927 gam Methamphetamine (tong khdi lwong hai chat MDMA, Methamphetamine 1a
2,527 gam), nén bi cdo phai chiu trach nhi€ém hinh sy theo quy dinh tai diém i, khoan 1
Diéu 249 Bo luat Hinh su.

Dbi v6i hanh vi t chirc str dung trai phép ma tay: Qua trinh diéu tra, tai phién toa,
bi cdo khai chi moi chi A st dung ma ty cung chir khong moi anh V1, chi H1 cung su
dung ma tily, khong biét anh V1, chi H1 c6 str dung ma tay khong. Hoi dong xét xir thay,
bi c4o b ma tily ra, chuan bi cong cy, xd0 ma tdy dé sir dung trong phong nghi mot cach
cong khai, ai cling nhin thay, da tao du diéu kién dé ngudi khac co thé sir dung ma tay va
biét rd trong phong con ¢ anh V1, chi H1 nhung bi cao khong c6 ¥ kién, khong c6 hanh
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dong nao phan doi hay khong cho phép chi H1, anh V1 str dung ma tly, dé mac cho chi
H1, anh V1 ¢6 thé st dung ma tiy, dan dén sau d6 thuc t& anh V1, chi H1 da st dung s6
ma tay ma bi cao bo ra. Do d6, xac dinh y thirc cua bi cao la bo ma tuy ra dé anh V1, chi
H1, chi A néu mudn thi cing st dung, khong ngan cAm nén d3 du cin ct dé truy ctru
trach nhiém hinh sy dbi v6i bi cdo vé hanh vi td chirc st dung trai phep chat ma tay theo
tinh tiét dinh khung “Pdi vai 02 nguoi trd 1én” quy dinh tai diém b, khoan 2 Diéu 255 B
luat Hinh su.

Do vay, Cao trang s 20/CT-VKS ngay 31/12/2024 cua Vién kiém sat nhan dan
thanh phé Bic Giang, tinh Bic Giang truy td bi céo theo toi danh, diéu, khoan, diém trén
1a hoan toan ding nguo1i, ding 61, ding phap luat.

[4] Vé nhan thén, tinh tiét tang nang, tinh tiét giam nhe trach nhiém hinh sy:

V& nhan than: Bi cdo dd mot 1an bi xét xtr hinh sy vé hanh vi “T6 chirc danh bac”,
chua dugc x6a an tich.

Vé tinh tiét tang ning trach nhiém hinh su: Bi cdo dang chip hanh ban 4n s6
166/2022/HSST ngay 27/9/2022 ciia Toa an nhan dan thanh phd Bic Giang, tinh Bic
Giang xu phat 01 nam tu cho hudng an treo, thoi gian thir thach 02 nam tinh tr ngay
tuyén an so tham vé to6i “To chirc danh bac” nhung pham tdi mdi nén bi céo phai chiu
tinh tiét ting nang trach nhiém hinh sy “Tai pham” quy dinh tai diém h, khoan 1 Piéu 52
Bo luat Hinh su.

Vé tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra, truy t6 va tai phién
toa, bi c4o khai bao thanh khan, an nan héi cai vé hanh vi pham t01 cua minh, nén duogc
hudng tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 Bo
luat Hinh su.

[5] Hanh vi ciia bi c4o 14 nguy hiém cho xa hoi, xdm pham dén chinh sach doc quyén
vé quan 1y ctia Nha nudc dbi v6i cac chit ma tiy, anh hudng xau dén trat tu x3 hoi, bi
cao dang trong thoi gian thir thach cua ban an da cho huéng an treo nhung pham t9i méi.
Do d6, can phai xu Iy nghiém bi cao bang phap luat hinh sy, cach ly bi cao ra khoi doi
song xa hoi1 mot thot gian theo quy dinh tai Diéu 38 Bo luat Hinh su dé cai tao, gido duc
bi c4o tro thanh cong dan tét, dong thoi ran de, ngin nglra cac hanh vi pham ti khac. Bi
céo khong c6 nghé nghiép, thu nhap 6n dinh nén khong can ap dung hinh phat b sung
dbi vé6i bi cdo. Can ctr tinh chat, mirc d¢6 hanh vi pham toi, hiu qua toi pham, nhan thén,
cac tinh tiét tang nang, gidm nhe trach nhi€ém hinh su cta bi cdo, xét théy murc hinh phat
dai dién Vién kiém sat nhan dan thanh phé Bic Giang dé nghi 1a phu hop, can can cu dé
XU phat bi cao. Ngoai ra, do bi cdo pham nhiéu tdi va dang trong thoi gian thir thach cua
ban 4n dd cho hudng an treo nén can tong hop hinh phat d6i v6i bi cdo theo Diéu 55, Diéu
56, Diéu 65 Bo luat Hinh su.

[6] V& xir 1y vat chtng:

Pdi v6i ma tay hoan lai sau giam dinh 1a vat thudc loai Nha nuéc cAm luu hanh nén
can tich thu tiéu hay. Dbi véi cac to tién ménh gia 1.000 dong, 5.000 dong, 10.000 dong
hoan lai sau gidm dinh la cong cu dung vao vi¢c pham tdi nhung dang c6 gia tri luu hanh
nén can tich thu ndp ngan sach Nha nudc.

Dbi v6i 01 bat lira ga mau do, 01 quan bo dui xanh cua bi cao, khong con gia tri st
dung, can tich thu tiéu huy.

Déi vé6i 01 dién thoai di dong nhan hi¢u Iphone 11 Promax, mau den, gén sim sb
0374.922.962, bi c4o sir dung dé lién lac mua ma tiy vé st dung, van con gia tri str dung
nén can tich thu ndp ngan sach Nha nudc.
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Pbi véi chiée xe 6 t6 Vinfast F5, bién kiém soat 98E-009.72 cung gidy to xe. Két
qua diéu tra x4c dinh 1a tai san cua chi Nguyén Thi T cho V1 muon, khong lién quan dén
hanh vi pham t61 nén Co quan diéu tra d3 tra lai cho chi T la ding quy dinh cua phap lut.

Dbi v6i 04 chiée dién thoai di dong, 01 chiéc quan dui bo mau tring va s tién
4.800.000 dong tam giir ctia Nguyén Vin V1, Nguyén Thi H1, Ha Thi Anh . Két qua diéu
tra xac dinh khong lién quan dén hanh vi pham toi nén Co quan diéu tra da tra lai cho cac
chu s¢ hitu 1a dung quy dinh cta phap luéat.

[7] Van dé khac:

Anh Nguvén Tién L1 khai khdng ban ma tdy cho V. Co quan diéu tra di cho V va
L1 d6i chat nhung cac bén gilr nguyén 101 khai. Ngoai 101 khai cua V khong c6 ching cir
nao khac nén khong c¢6 can ctr xurly L1 vé hanh vi “Mua ban trai phép chat ma tay”.

Anh Nguyén Vin V1 khai khong biét V cit gidu xe ma tay tai xe 6 to ma minh dang
diéu khién, ngoai ra khong c6 chimg cir nao khac nén khong ¢6 can cir xur ly V1 vé hanh
vi “Tang trir trai phép chat ma tay”.

Anh Nguyen Tudn L2 1a cht nha nghi H2 khai khong biét viéc V t6 chtc st dung
trai phép chat ma tay, ngoai ra khong co ching cir ndo khac nén khong cé can ctr xir 1y
L2 vé hanh vi “T6 chitc str dung trai phép chat ma tay” va “Chta chap viéc sir dung trai
phép chat ma tay”.

Chi Ha Thi A tang trir 0,643 gam ma tiy Ketamine chua di dinh lugng dé truy ciru
trach nhiém hinh su vé hanh vi “Tang trit trai phép chat ma tay” va cing Nguyén Thi H1,
Nguyén Vin V1 sir dung trai phép chat ma tiy nén Cong an thanh phd B ra quyét dinh
xur phat vi pham hanh chinh 1a dung quy dinh cta phap luat.

[8] V& 4n phi: Bj cao phai chiu an phi hinh sy so thém theo khoan 2 Diéu 136 cua
B luat T6 tyng hinh sy; diém a khoan 1 Diéu 23 Nghi quyet 5O 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban thudng vu Qudc hoi quy dinh vé mire thu, mién, giam, thu,
nop quan ly va str dung an phi va 1¢ phi Toa an.

[9] Vé quyén khang cao: Can cir khoan 1, khoan 4 Piéu 331 va khoan 1 Diéu 333
B luat T tung hinh sy, can tuyén quyén khang c4o cho bi cdo va nhitng nguoi co quyén
lg1, nghia vy lién quan.

[10] Can tam giam bi c4o 45 ngay ké tir ngay tuyén an, dé dam bao thi hanh an.

Vi cac 1€ trén,

QUYET PINH:

1. Can ctr diém i khoan 1 Diéu 249; diém s khoan 1 Diéu 51; diém h khoan 1 Diéu
52, Diéu 38 Bo luat Hinh sy:

Xt phat bi c40 Ninh Vin V 02 (Hai) nim 06 (S) thang ti vé toi “Tang trit trai phép
chéat ma tay”.

2. Cin ctr diém b khoan 2 Diéu 255; diém s khoan 1 Piéu 51; diém h khoan 1 Diéu
52, Diéu 38 Bo luat Hinh su:

Xt phat bi ca0 Ninh Vin V 07 (Bay) nam 06 (S) thang ti vé toi “T6 churc st dung
trai phép chat ma tiy”.

3. Can ct Diéu 55, Piéu 56, Diéu 65 Bo luat Hinh su: Bi céo phai chép hanh hinh
phat chung cua hai toi 1a 10 (Mudi) ndm va tong hop véi hinh phat 01 (M6t) nam ti vé
t6i “T6 chirc danh bac” tai Ban an sd 166/2022/HSST ngay 27/9/2022 cua Toa an nhan
dan thanh phé Bac Giang, tinh Bac Giang. Budc bi cio Ninh Vian V phai chap hanh hinh
phat chung cua cd hai ban an 1a 11 (Muoi mot) nam tu. Thoi han tu tinh ngay tam gitr,
tam giam (ngay 19/9/2024).

4. Cin ct khoan 1 Diéu 47 cua Bo luat Hinh sy; khoan 2 Diéu 106 cua Bo luat T6
tung hinh suy:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20ngh%E1%BB%89%20Ho%C3%A0ng%20Gia%20%E1%BB%9F%20th%C3%B4n%20Li%C3%AAm%20Xuy%C3%AAn,%20x%C3%A3%20Song%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Kh%E1%BA%B1m,%20x%C3%A3%20V%E1%BA%A1n%20Xu%C3%A2n,%20huy%E1%BB%87n%20Th%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a%203
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202004%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%E1%BB%89n%20Keo,%20x%C3%A3%20Ph%C3%BA%20%C4%90%C3%ACnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20H%C3%B3a,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%E1%BB%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20B%C3%ACnh%20Minh,%20x%C3%A3%20Qu%E1%BA%BF%20Nham,%20huy%E1%BB%87n%20T%C3%A2n%20Y%C3%AAn,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ninh%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Song%20Kh%C3%AA%202,%20x%C3%A3%20Song%20Kh%C3%AA,%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Song%20Kh%C3%AA%202,%20ph%C6%B0%E1%BB%9Dng%20Song%20Kh%C3%AA),%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ninh%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Song%20Kh%C3%AA%202,%20x%C3%A3%20Song%20Kh%C3%AA,%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Song%20Kh%C3%AA%202,%20ph%C6%B0%E1%BB%9Dng%20Song%20Kh%C3%AA),%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C3%A1u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ninh%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Song%20Kh%C3%AA%202,%20x%C3%A3%20Song%20Kh%C3%AA,%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Song%20Kh%C3%AA%202,%20ph%C6%B0%E1%BB%9Dng%20Song%20Kh%C3%AA),%20th%C3%A0nh%20ph%E1%BB%91%20B%E1%BA%AFc%20Giang,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang

- Tich thu tiéu hity 01 (mdt) ti nilon mau tring mot dau co ranh khoa nhya, vién
mau xanh c6 chira ma tiy trong phong bi dung mau vat hoan lai sau giam dinh ky hiéu
“KT1”.

- Tich thu tiéu huy phong bi dung mau vat hoan lai sau giam dinh ky hiéu “KT2”,
“KT4”,.

- Tich thu tiéu huy 01 (mdt) tGi nilon mau tréng mot dau c6 ranh khoa nhya, vién
mau d6 c6 chtra ma tiy trong phong bi dung mau vat hoan lai sau giam dinh ky hiéu
“KTS5”.

- Tich thu tiéu hay 01 (mot) bat lira ga mau do trong phong bi dung mau vat hoan
lai sau giam dinh ky hi¢u “KT3”.

- Tich thu tiéu hity 01 (mdt) quan dui bd mau xanh.

- Tich thu ndp ngan sach Nha nude 01 (mdt) to tién ménh gia 5.000 dong, 01 (mot)
td tién ménh gia 10.000 doéng trong phong bi dung miu vét hoan lai sau giam dinh ky
hi¢u “KT1”.

- Tich thu ndp ngan sach Nha nude 01 (mdt) to tién ménh gia 1.000 déng, 01 (mot)
t tién ménh gia 10.000 dong trong phong bi dung mau vat hoan lai sau giam dinh ky
hi¢u “KT5”.

- Tich thu ndp ngan sach Nha nudc 01 (mdt) dién thoai di dong nhan hiéu Iphone 11
Promax, mau den, gén sim s6 0374.922.962.

(Theo Quyét dinh chuyén vat chimg s6 16/QD-VKS ngay 31/12/2024 ctia Vién kiém
sat nhan dan thanh phé Bac Giang, tinh Bac Giang va Bién ban giao nhan vat ching, tai
san kem theo ngay 20/01/2025).

5. Can ctr khoan 2 Piéu 136 Bo luat TH tung hinh sy; diém a khoan 1 Piéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an: Bi cao
phai chiu 200.000 dong (Hai tram nghln dong) an phi hinh sy so tham.

6. Can cur khoan 1, khoan 4 Piéu 331 va khoan 1 Piéu 333 ctia Bo luat T tung hinh
su: Bi cdo c6 mat tai phlen toa co quyén khang cdo ban an trong thoi han 15 ngay ké tur
ngay tuyén an. Ngudi c6 quyén loi, nghia vu lién quan vang mat tai phién toa co quyén
khang c4o ban an trong thoi han 15 ngay ké tir ngay nhan duoc hoic niém yét ban an.

7. Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan su thi ngudi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hoic bi cudng
ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat thi hanh an dén sy; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND tinh Bac Giang; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap tinh Bac Giang;

- VKSND tinh Bac Giang;

- VKSND thanh phd Bic Giang;

- CQCSDT - CA TP Bic Giang;

- Chi cuc THADS TP Bic Giang;
- UBND phuong Song Khé, thanh
phd Bic Giang, tinh Bic Giang;

- Trai tam giam Cong an tinh Bic
Giang;

- Bi c4o, ngudi tham gia t6 tung
khac;

- Luu ho so, van phong.

Dang Van Hung






