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THANH PHO PA NANG Doc 1ap - Tu do - Hanh phiic

Bén an s6: 05/2020/LD-PT
Ngay 28 - 9 - 2020
Vv “Tranh chdp vé don phirong
chdam ditt hop dong lao dong”.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIiA VIET NAM

TOA AN NHAN DAN THANH PHO PA NANG

Thanh phin Hpi dong xét xir phiic thdm gém c6:

Tham phan - Chu toa phién toa: Ong Vii Viét Diing

Céc Tham phan: Ong Truong Chi Trung

Ong Tran Hoai Son

- Thu ky phién toa: Ba Lé Thi Du - Thu ky Toa an nhan dan thanh phé Da
Nang.

- Pai dién Vién Kiém sat nhan dan thanh phé Pa Nang: Ba Nguyén Thi
TG Anh - Chire vy: Kiém sat vién.

Trong cac ngay 29 va 30 thang 9 nam 2020 tai try s Toa an nhan dan
thanh phd Pa Nang xét xtr phiic thim cong khai vu an Lao dong thu 1y sb:
02/2020/TLPT-LD ngay 20 thang 7 nam 2020 vé viéc “Tranh chdp vé don
phuwong cham dict hop dong lao dong”;

Do ban an Lao dong so tham sd: 01/2020/LP-ST ngay 25 thang 5 nim
2020 cua Toa an nhan dan quan Hai Chau, thanh phd Pa Ning bi khang cao.

Theo Quyét dinh dwa vu an ra xét xtr s6: 65/2020/QP - PT ngay 18 thang 9
nam 2020 gitra cac duong su:

* Nguyén don: Ba Phan Thi My L - Sinh nam 1990; Dia chi: K511/3
duong T, quan H, thanh phd Pa Ning.

Nguoi dai dién theo ty quyén cua nguyén don: Ong Truong Cong S - Pia
chi: 87 duong P, phudng K, quan C, thanh phé Pa Ning. (Co mat).

* Bi don: CONng ty c6 phan Du lich Viét Nam V — Tru sd: S6 83 duong N,
quan H, thanh phb Da Ning.



Ngudi dai dién theo phap luat cta bi don: 6ng Nguyén Thanh T, Chuc vu:
Téng Giam dbc Cong ty ¢d phan Du lich Viét Nam V ay quyén cho ong Tran Q -
Dia chi: 69 duong N, quan H, thanh phd Da Ning. (C6 mat).

- Nguoi khang cédo: Ba Phan Thi My L, 1a Nguyén don va Cong ty c¢d phan
Du lich Viét Nam V 1a bi don.

NOI DUNG VU AN:

Theo bén dn so tham thi néi dung vu dn nhw sau:

* Trong don khéi kién dé ngay 03 thang 12 nam 2019 va trong qua trinh 6
tung, nguoi dai dién theo 1y quyén ciia nguyén don la 6ng Truwong Céng S trinh
bay:

Ba Phan Thi My L lam viéc tai Cong ty ¢ phan Du lich Viét Nam V (sau
day goi tat 1a Cong ty) tir nam 2013 theo Hop dong lao dong s6 L107 ngay
30/11/2013. Vao ngay 28/9/2019, Cong ty di ban hanh Quyét dinh s6 90/NS/Qb-
DLVN vé viéc cham dut hop dong lao dong dé sa thai ba L. Ngay 30/9/2019,
Cong ty yéu cu ba L tién hanh ban giao cong viéc va ba L yéu cau dugc nhan
Quyét dinh cham dut hop dong lao dong mdi ban giao. Tuy nhién, ba L chi nhan
duoc ban photocopy Quyét dinh s6 90/NS/QD-DLVN ngay 28/9/2019 tir ¢6 Lé
Tra M chuyén vién phong to chtc hanh chinh ctiia Cong ty, chir khong dugc nhan
ban chinh. Cho dén nay, Cong ty van chua thanh toan tién luong tinh dén hét
thang 9 nam 2019 ma Cong ty con ng ba L 1a 18.645.000d.

Viéc Cong ty chdm dut hop dong lao dong trai phap luat va khong thanh
toan tién luong cho ba L d3 gay ra nhiéu kho khin vi cing mét lac Cong ty di sa
thai ca hai vo chong ba Ltrong khi ba L dang nu6i con nho dudi 12 thang tudi.
Do d6, ba Phan Thi My L d4 khoi kién yéu cau Toa 4n giai quyét:

- Budc Cong ty ¢6 phan Du lich Viét Nam V thu hoi, huy bo quyét dinh
cham dut hop dong lao dong s6 90 NS/QD-DLVN ngay 28/9/2019 d6i voi ba
Phan Thi My L;

- Thuc hi¢n céc nghia vu theo quy dinh tai khodn 1 Diéu 42 B0 luat Lao
dong, cu thé: Nhan ba Phan Thi M7 L tr¢ lai lam viéc theo hop déng lao dong da
giao két va thanh toan tién lwong, bao hiém xa hoi, bao hiém y té trong nhiing
ngay khong duoc lam viéc ké tir ngay 28/9/2019 tinh dén ngay 25/5/2020 la



48.176.000d cong v4i 02 thang tién luong theo hop dong lao dong 1a 9.500.000
d6ng. V6i mirc luong co ban theo hop ddng 1a 4.750.000d/24 cong.

* Pai dién bi don éng Tran O trinh bay tai phién toa va nhiéu van ban giri
toa an bi don da thé hién ndi dung nhu sau.

Ba Phan Thi My L la nhan vién ctia Cong ty tir nam 2013, Cong ty da tin
tudng giao nhiéu cong viéc cho ba va trong qua trinh 1am viéc, ba L hoan thanh
cong viée kha tot.

Tuy nhién, vao thoi gian nira cudi thang 9 ndm 2019, ba L dot nhién c6
nguyén vong xin nghi viéc vi da cd y dinh lam viéc tai cong ty du lich khac va
1an luot di bao céo truc tiép véi ca hé théng to chirc cua Cong ty. Khi ngudi lao
dong c6 nguyén vong xin nghi viéc thi dugc cac Phong ban don vi lién quan bao
c4o su viéc ra hoi nghi giao ban ctia Hoi dong quan tri, Ban tong giam dbc va cac
Phong chirc nang cong ty vao ngay 28/9/2019. Sau khi nghe bao cdo, Chu tich
Hoi dong quan tri dd dong ¥ chdm dut hop dong lao dong dé dap tng yéu cau
nguyén vong ctia v chong ba L nham han ché anh hudng dén tinh than lam viéc
cua cac nhan sy khéc cling nhu ngan chan nguy co rat rudt dir liéu kinh doanh va
han ché thap nhét xung dot loi ich kinh doanh khi hai vo chéng ba L dau quan
gop von kinh doanh véi mét cong ty du lich khac cung linh vuc hoat dong du lich
nhu Cong ty.

Nhu vy, trudng hop cong ty chdm dat hop dong lao dong d6i voi ba Phan
Thi My L 14 hoan toan dya trén co sé dé dat nguyén vong xin nghi viéc cia nhan
su. Viéc tién hanh cham dat hop dong lao dong van trong qua trinh 1am thu tuc,
chua hoan tat. Do d6, ba L khoi kién Cong ty c6 phan Du lich Viét Nam V ra toa
vi 1y do Cong ty “don phuong cham dut hop dong lao dong” véi ba L 1a hoan
toan sai su that.

Trong khi d6, ba L thong qua mot ngudi thir ba dé khiéu nai va khoi kién
Cong ty, vang mit tai Cong ty khong c6 1y do tir ngay 02/10/2019 cho dén nay
khoéng chiu dén Cong ty dé 1am cac thu tuc lién quan, dic biét 1a viéc giai quyét
cong no ton dong ma hai v chong ba L chiém gitr.

Vé yéu cau thu hoi, hity bo Quyét dinh cham dut hop dong lao dong ciia ba
L, ching t6i khang dinh Cong ty chua ban hanh Quyét dinh. Do dic thu cia
nganh nghé kinh doanh du lich Iir hanh nén quy dinh va trinh tu thi tuc giai quyét
cham dit hop dong lao dong cua Cong ty chung t6i rat chit ché trén nguyén tic



bao vé tinh t6 chirc, an toan kinh doanh khi ngudi lao dong c6 nguyén vong xin
nghi viéc thi can cir vao bao céo cia to chirc, Cong ty s& xem xét dong y chim
dut hop dong lao dong. Vi chua hé ban hanh Quyét dinh cham dut hop ddng lao
dong d6i véi ba L nén khong thé yéu cau ching t6i thu hdi hay hiy bo. Viéc ba L
c6 ban photocopy quyét dinh chim dat hop dong lao dong, khong phai ban chinh
c¢6 dau do nén ciling chua phat sinh hay anh hudng dén quyén loi d6i véi ba L.

Trong truong hop ba L khéng mudn quay trd lai 1am viéc nira va yéu cau
thanh ton tién lwong, cac khoan bao hiém cho ba L: Chung t6i khang dinh khong
hé c¢6 quy dinh va khong bao gidr git lvong va no cac khoan bao hiém ctia nguoi
lao dong. Nhu da dé cap & trén, ba L di vang mat khong co 1y do tir ngay
02/10/2019 nén khong thé thuc hién ban giao va cac thi tuc lién quan dén viéc
cham duat hop dong. Néu khong lam viéc tryc tiép, thi chiing toi khong thé giai
quyét cac quyén loi cho nguoi lao dong.

Ngoai ra, Cong ty giai quyét cham dut hop dong lao dong véi ba Phan Thi
M7 L hoan toan dung quy dinh nén ching t6i khéng c6 trach nhiém bdi thuong gi
cho ba L. Riéng nhitng quyén loi ctia ngudi lao dong duoc hudng theo quy dinh
ctia phap luat, chiing toi s& thanh toan tat ca cho ba L theo so liéu ddi chiéu day
du, chinh xac. Ching t6i mot 1an nira dé nghi ba L phai truc tiép dé ra soat va
théng nhét s tién, ban giao vat tu va hd so lam viée dﬁy du.

Vi ndi dung vu an nhu trén, tai ban an dan su so tham sé 01/2020/LD-ST
ngay 25 thang 5 nim 2020 cta Toa 4n nhan dan quan Hai Chau, thanh phd Pa
Néng di quyét dinh:

- Céan ct Dicu 38; khoan 1 Diéu 42; Dicu 47 va khoan 3 Diéu 155 ctia B
luat lao dong;

- Can ct Diém a khoan 1 Diéu 32 B6 luét to tung dan sy;

- Can ctt Piém a khoan 1 Piéu 12; khoan 1, khoan 2 Diéu 26 Nghi quyét
326/2016 ngay 30/12/2016 cua Uy ban thudng vu Qubc Hoi quy dinh vé mirc
thu, mién, gidm, thu, ndp, quan 1y va str dung an phi va 1€ phi Toa an.

Chap nhan toan bd yéu cau khoi kién ctia ba Phan Thi My L d6i véi Cong
ty cd phﬁn Du lich Viét Nam V

Tuyén xu:



1. Budc Cong ty co phan Du lich Viét Nam V phai thu hdi quyét dinh sé
90 NS/QD-DLVN ngay 28/9/2019 vé viéc cham dut hop dong voi ba Phan Thi
My L.

2. Bugc Cong ty cd phﬁn Du lich Viét Nam V nhan ba Phan Thi My L tré
lai 1am viéc va phai tra cho ba Phan Thi My L sd tién tinh tir thang 10 nim 2019
dén thang 5 nam 2020 tong cong 1a 45.268.825d (Bon muwoi lam triéu, hai tram

sau muoi tam ngan, tam tram hai muoi lam dong), gdm céac khoan sau:

- Tién luong: 4.207.140¢ x 8thang =33.657.120d
- Tién bao hiém xa hoi:  33.657.120d x 8% = 2.692.569d
- Tién bao hiém y té:  33.657.120d x 1.5% = 504.856d
- {t nhat hai thang tién luong theo hop dong: = 8.414.2804

3. Vé an phi dan sy so thAm:

- Cong ty c¢b phan Du lich Viét Nam V phai chiu an phi lao dong so tham
12 1.358.064d.

- Ba Phan Thi My L dugc mién ndp tién an phi.

Ké tr ngdy ban an c6 hiéu luc phap luat (d6i véi truong hop co quan thi
hanh 4n c6 quyén chu dong ra quyét dinh thi hanh an) hoic ké tir ngay c6 don
yéu cau thi hanh an cta ngudi duoc thi hanh 4an (d6i voi khoan tién phai tra cho
ngudi duoc thi hanh) cho dén khi thi hanh 4n xong, tit ca cac khoan tién, hang
thang bén phai thi hanh an con phai chiu khoan tién 13i cua s6 tién con phai thi
hanh an theo muc 14i sudt quy dinh tai khoan 2 Piéu 468 B luat Dan su 2015.

Ngoai ra, ban an so thdm con tuyén quyén khang cdo cta duong su va
quyén yéu cau thi hanh ban an c6 hiéu lyc phap luét.

* Sau khi xét xir so tham, trong thoi han luat dinh Cong ty ¢ phan Du lich
Viét Nam V va ba Phan Thi My L c6 don khang c4o ban 4n so tham, Cong ty cd
phan Du lich Viét Nam V d& nghi Toa 4n cip phuc xét xtr khong chip nhan yéu
cau khai kién cta ba Phan Thi My L; Ba Phan Thi My L dé nghi Toa an cip phuc
xét xtr chap nhan toan bd yéu cau khoi kién caa ba Linh.

Tai phién toa phuc thim Cong ty c¢6 phan Du lich Viét Nam V va ba Phan
Thi My L gilr nguyén ndi dung khang céo.

NHAN PINH CUA TOA AN:

Xeét khang cao cta Cong ty V:



Néi dung khéng cdo vé t6 tung:

[1] Cong ty V khang céo cho riang Toa an cép so tham cin ct vao ban
photo quyét dinh s 9ONS/QD-DLVN ngay 28/9/2019 dé thy 1y vu 4n va tuyén
xt budc Cong ty V thu hdi quyét dinh 12 vi pham té tung. HDXX xét thay viéc
cép so thAm can ¢ tai lidu photo 1a vi pham Diéu 95 cta B luat tb tung dan su
nhung cin ct vao Piéu 93 BLTTDS thi ching cr 13 nhitng gi c¢6 that duoc co
quan, t6 chirc khac giao ndp, ndi dung nay khong thudc trudng hop vi pham tai
Diéu 310 cua Bo luat td tung dan su.

[2] Mic du, Quyét dinh s6: 9ONS/QD-DLVN ngay 28/9/2019 chi 1 ban
photo nhung quaé trinh giai quyét vu 4n tai cap so thim da thu thap day du tai liéu
chtng ctr lién quan va bo tro cho viéc Cong ty V ¢ ban hanh Quyét dinh sé 90
nén mic du Cong ty V khong cung cip va ban giao Quyét dinh nay cho ngudi lao
dong nhung thuc t¢ HDXX nhan thidy Quyét dinh sé6 90NS/QD-DLVN ngay
28/9/2019 14 c6 that va day 1 can ctr 1am phat sinh tranh chap hién dugc Toa an
hai cap giai quyét.

[3] Tai phién toa phuc tham dai dién Cong ty yéu cau HDXX xem xét quan
hé phap luat do nguyén don khoi kién HDXX thay yéu cau ndy vuot qua pham vi
khang cdo nén khong chip nhan.

Xét khdng cdo vé mdt ndi dung:

[4] Cong ty V cho rang COng ty chua ban hanh quyét dinh chidm dut hop
dong lao dong v6i ba Phan Thi My L nén Tda an cap so tham budc Cong ty thu
hoéi quyét dinh cham dit hop dong lao dong sé 9ONS/QD-DLVN ngay 28/9/2019
1a khong c6 cin ctir. HDXX xét d6i tuong khoi kién ma nguyén don yéu cau thu
hoi 1a quyét dinh cham dit hop dong lao dong s 9ONS/QP-DLVN ngay
28/9/2019 thi thay: Theo céc tai liéu c6 trong ho so thé hién ba L dugc nhan vién
phong t6 chirc hanh chinh giao ban photo quyét dinh chim dat hop dong lao
dong s6 9ONS/QD-DLVN ngay 28/9/2019 cua Cong ty V. Theo quy dinh cta
Cong ty V thi sau khi nguoi lao dong hoan thanh cac thu tuc ban giao thi méi
dugc nhan ban goc ciia quyét dinh cham dut hop dong lao dong. Mit khéc, trong
nhiéu van ban tra 10i ctia Cong ty V cho Cong ty luat 13 ngudi dai dién theo uy
quyén cta ba Phan Thi My L cho thay: Cong ty di xac nhan chdm dut hop dong
lao dong v&i ba L, cu thé 1a tai van ban sd 84 ngay 01/10/2019 cua Cong ty V ¢6

doan “... Vi vdy, trong cuéc hop Hoi dong quadn tri va Ban Téong gidm doc, ...Chii



tich HDOT yéu cau lam quyét dinh cham diet hop dong doi véi hai nhan sy Viét,
Linh vao ngay 28/9/2019...”, van ban s6 88/CV-DLVN ngay 11/10/2019 thé
hién: “Mot lan nita, ching téi khang dinh viéc dwa ra quyét dinh cham dict hop
dong lao dong doi véi ong V, ba L nham ddp iing nguyén vong xin nghi viéc ciia
hai nhén sw nay...” va trong van ban s 85/CV-DLVN ngay 05/10/2019 c¢6 doan
“..quyét dinh cham dirt hop dong lao dong sé dwge phdt hanh chinh thirc sau khi
ngueoi lao déng hoan tat cac thi tuc lién quan...”. Hon nita, tai Bién ban xac
minh ngdy 22 thang 9 nim 2020 ciia Toa 4n nhan dan thanh phd Pa Ning thé
hién: Vao thang 9 nam 2019 Bao hiém xa hoi quin Hai Chau nhan dugc hd so
dién tir ctia CONng ty V vé viée cat bao hiém x4 hoi ddi voi ba Phan Thi My L tur
thang 10/2019 diéu nay phu hop véi ndi dung ban photo quyét dinh chim dat hop
dong lao dong s6 9ONS/QD-DLVN ngay 28/9/2019 ma nguyén don cung cap. Do
vy, viéc ba L bj Cong ty V chidm dut hop dong lao dong theo quyét dinh sb
90NS/QD-DLVN ngay 28/9/2019 1a c6 that nén dai dién Cong ty V khai rang
chua ra quyét dinh 1a khong co can cu.

[5] Xét tinh hop phap cia quyét dinh sé6 90 NS/QD-DLVN ngay
28/9/2019 vé viéc cham dut hop dong lao dong v4i ba Phan Thi My L thi thay,
Cong ty V cham dat hop dong voi ngudi lao dong chi can cir vao “Bao céo tinh
hinh nhan sy cua Cong ty V” trong khi chura nhan dugc van ban chinh thirc cia
nguoi lao dong vé viée xin nghi viéc, khong chimg minh dugc vi pham cta ngudi
lao dong, cling nhu chua tuan thi vé thoi han bao trude theo diing quy dinh tai
Piéu 38 BO luat lao dong. Mac khac, Cong ty V cham durt hop déng lao dong véi
ba L trong thoi gian ba L dang nudi con dudi 12 thang tudi 1a vi pham khoan 3
Diéu 39 ctia B luat lao dong, khoan 3 Diéu 155 ctia B luat lao dong nén Quyét
dinh s6 90 NS/QD-DLVN ngay 28/9/2019 ctia Cong ty V la trai phap luat nén
can chap nhan yéu cau khoi kién cta ba Phan Thi My L. Budc Cong ty c6 phan
Du lich Vi¢t Nam V nhan ba Phan Thi My L tré lai lam vi¢c va phai tra tién
lwong, cong véi it nhat 02 thang tién luong theo hop dong lao dong theo quy dinh
tai khoan 1 Diéu 42 ctia Bo luat lao dong nhu Toa an cép so tham da tuyén la cé
CO SO.

[6] Xét khang céo ctia ba Phan Thi My L dé nghi Toa 4n cap phiic tham
chap nhan toan bd yéu cau khoi kién ctia nguyén don cu thé 1a Cong ty V phai
thanh todn cho ba L s tién no lwong tinh dén hét thang 9/2019 1a 18.645.0004 va



thanh toan tién luong, bao hiém xi hoi, bao hiém y té trong nhiing ngay khong
dugc 1am viéc ké tir ngay 28/9/2019 tam tinh dén ngay 25/5/2020 14 48.176.000d
cong véi 02 thang tién luong theo hop dong lao dong 1a 9.500.000 dong. Voi
murc lwong co ban theo hop dong 13 4.750.000d/24 cong. HDXX xét thiy:

[6.1] V& yéu cau COng ty V phai tra so tién lwong thang 9/2019 va luong
nang suét 1a 18.645,000d: Can clr cac tai liéu, chimg cir trong hd so vu an khdng
c6 can cir xac dinh ba L duoc huong luong niang suit cia thang 9/2019 cling nhu
ba L khong cung cip duoc 1a Cong ty V no luong ning suét thang 9/2019, con
phia Cong ty V cho rang thang 9/2019 Cong ty V khd khin nén khong tra luong
nang suat, Cong ty V thira nhan chua tra luong thang 9/2019 cho ba L vi vay
khong c6 co so dé chap nhan yéu cu cua ba L vé viée yéu cau Cong ty V tra sd
tién lwong nang suat thang 9/2019. Vi Cong ty chua tra luong thang 9/2019 cho
ba L nén chap nhan yéu ciu cta ba Lin vé viéc yéu cau Cong ty tra tén luong
thang 9/2019 cho ba L véi s6 tién 1a 4.207.140d.

[6.2] Bdi voi yéu cau ciia ba L vé viée ap dung murc lwong 4.750.0004 thi
thay theo hop dong lao dong s6 L107 ngay 01/12/2013 thé hién muc lwong chi
tra cho ba L theo hé sd 1a 2,34 bac 1/8 nhém CV, KTV, KS muc luong dong bao
hiém hang thang ma Cong ty ap dung dong bao hiém cho ba L 1a 4.207.140d.
Theo quy dinh tai khoan 1 diéu 42 ctia B6 luat lao dong thi 4p dung mirc lwong
theo hop dong lao dong dé bdi thudng, tuy nhién cin ctr theo hop dong lao dong
thi mirc lwong ma Coéng ty ap dung dé dong bao hiém cho ba L 13 cao hon muc
lwong trong hop ddng lao dong, do vay toa an cdp so thim di l1dy muc luong
dong bao hiém dé tinh budc Cong ty boi thuong cho ba L 1a di bao vé quyén va
loi ich cho ba L do vay khong c6 cin cir dé chap nhan doi voi yéu cau ap dung
mutrc luong 4.750.000d dé tinh boi thuong ciia ba L nén khang cdo ciia ba L 1a
khéng c6 co sd nén khong chip nhan.

[7] D4i v6i yéu cau thanh toan tién bao hiém xa hoi, bao hiém y té trong
nhimg ngay ba L khong dugc 1am viéc: Theo quy dinh tai khoan 1 Piéu 42 cua
Bo luat lao dong thi Cong ty V phai thanh toan cho ba L tién bao hiém xa hoi,
bao hiém y té trong nhiing ngay ba L khong duoc lam viéc, tuy nhién theo quy
dinh tai diém d khoan 2 Diéu 6 ctua Bo luat lao dong; Diéu 16 va Diéu 21 cua
Luat bao hiém xa hoi; khoan 2 Piéu 5, Diéu 14, khoan 1 Diéu 18 quyét dinh
959/QD-BHXH ngay 09/9/2015 ctia Bao hiém x4 hoi Viét Nam quy dinh vé quan



ly thu BHXH, BHYT, BHTN, quéan Iy s6 BHXH, thé BHYT nay 1a quyét dinh s6
595/QD-BHXH ngay 14/4/2017, boi d6i véi khoan tién BHXH, BHYT thudc
nghia vu cia COng ty V budc phai truy dong cho ba L nhung ndp cho co quan
B4o hiém xa hdi chir ba L khong dugc nhan nhu ndi dung an so tham da tuyén.
Do vay HDXX xét thdy can budc Cong ty V phai thuc hién truy déong BHXH,
BHYT cho ba L tir thang 9/2019 dén ngay 25 thang 5 nim 2020 (09 thang).

[8] T nhitng nhan dinh trén, HDXX khong chdp nhan khang cdo cua
Cong ty V va chip nhan mot phan khang cao cua ba L nén can sira ban lao dong
so tham sd: 01/2020/LD-ST ngay 25 thang 5 nim 2020 cta Toa an nhan dan
quan Hai Chau, thanh phd Pa Nang theo huéng budc Cong ty phai tra luong
thang 9/2019 va phai thuc hién truy dong BHXH, BHYT cho ba L tr thang
9/2019 dén ngay 25 thang 5 nam 2020cho ba L nhu dé nghi cia Pai dién Vién
kiém sat tai phién toa.

[9] V& an phi:

[9.1] V& 4n phi lao dong so tham: CONng ty V phai chiu an phi lao dong so
tham 1a 46.278.540d x 3% = 1.388.356d, nguoi lao dong dugc mién tién &n phi
dan su so tham.

[9.2] Vé 4n phi lao dong phiic tham: An phi lao dong phlc tham Céng ty
¢ phan Du lich Viét Nam V phai chiu 1a 300.000d, nhung dugc trir vao s tién
tam ung an phi 300.000 dong d3 ndp theo bién lai thu sé 0009229 ngay
25/6/2020 cia Chi cyc Thi hanh an dan sy quan Hai Chau, thanh phd Pa Nang.
Cong ty cd phﬁn Du lich Viét Nam V da np du an phi dan sy phuic tham.

Vi cac lé trén,
QUYET PINH:

- Can ctr khoan 2 Diéu 308 Bo luat to tung dan sy;

- Cin ctr khoan 2 Diéu 6; Piéu 38; khoan 1 Diéu 42; Diéu 47; khoan 3
Piéu 155 cta Bo luat lao dong.

- Can ct Diéu 16 va Piéu 21 cua Luat bao hiém xa hoi

- Can ct Diém a khoan 1 Diéu 12; khoan 1, khoan 2 Diéu 26 Nghi quyét
326/2016 ngay 30/12/2016 cia Uy ban thuong vu Qubc Hoi quy dinh vé muc
thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa an.



Khong chap nhan khang cdo cua Cong ty c¢o phan Du lich Viét Nam V va
chap nhan mot phan khang cdo cua ba Phan Thi My L. Sira ban an dan su so
tham s6 01/2020/LP-ST ngay 25 thang 5 nam 2020 cua Toa an nhan dan quan
Hai Chau, thanh phd Pa Ning.

Tuyén xir:

1. Budc Cong ty c6 phan Du lich Viét Nam V phai thu hdi quyét dinh sd
90 NS/QD-DLVN ngay 28/9/2019 vé viéc cham dut hop dong voi ba Phan Thi
My L.

2. Budc Cong ty c6 phan Du lich Viét Nam V nhan ba Phan Thi My L tro
lai 1am viéc va phai tra cho ba Phan Thi My L sd tién tinh tir thang 9 nim 2019
dén thang 5 nam 2020 tong cong 1a 46.278.540d (Bén mucoi sdu triéu hai triam
bay mwoi tam nghin ndam tram bén mwoi dong), gom cac khoan sau:

- Tién luong: 4.207.140d¢ x 9 thang = 37.864.260d

- Hai thang tién luong theo hop dong: 4.207.140d x 2 = 8.414.280d

Ké tr ngdy ban 4an ba Phan Thi My L c6 don yéu cau thi hanh an néu
Cong ty c6 phan Du lich Viét Nam V khong tra sb tién noi trén thi hang thang
Cong ty ¢6 phan Du lich Viét Nam V con phai chiu tién 14i an theo mirc 13i suat
quy dinh tai khoan 2 Diéu 468 Bo luat Dan su nam 2015 tuong tng véi s6 tién va
thot gian con phai thi hanh an.

3. Budc Cong ty ¢ phan Du lich Viét Nam V phai thuc hién truy dong
BHXH, BHYT cho ba Phan Thi My L tir thang 9/2019 dén ngay 25 thang 5 nim
2020 (09 thang).

4. Vé an phi:

4.1. Vé an phi lao dong so tham: An phi lao dong so tham Cong ty c6 phan
Du lich Viét Nam V phai chiu I1a 1.388.3564.

4.2. V& an phi lao dong phuc tham: An phi lao dong phuc tham Cong ty cb
phz‘in Du lich Viét Nam V phai chiu 1a 300.000d, nhung duoc trir vao s6 tién tam
g 4n phi 300.000 dong da ndp theo bién lai thu s6 0009229 ngay 25/6/2020 cia
Chi cuc Thi hanh 4n déan sy quan Hai Chau, thanh phd Pa Nang. Cong ty co phan
Du lich Viét Nam V d ndp du an phi dan su phuc thim.

- Ba Phan Thi My L dugc mién ndp tién an phi so tham.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Lut thi hanh an
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dan su thi nguoi duge thi hanh an, nguoi phai thi hanh 4n c6 quyén thoa thuan thi
hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc cudng ché thi
hanh 4an theo quy dinh tai Diéu 6, 7 va 9 Luét thi hanh 4n dan sy. Thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND quan Hai Chau,

- Chi cuc THA DS quén Hai Chau;
- VKSND Tp. Ba Nang;
- Luu: Ho so vu 4n (1b), TS nghiép vu
- Van phong (1b).
Vi Viét Diing
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