TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Doc 1ap — Tu do — Hanh phic

Ban 4n s6: 118/2020/DS-PT
Ngay: 25-5-2020 ,
V/v: “Tranh chap v¢ thira ké tai san”.

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

Thanh phan Hoi dong xét xir phiic thAim gom co:

Tham phan — Chii toa phién toa: Ong Vii Ngoc Huynh

Cac Tham phan: Ong Phan Ptic Phuong
Ong Nguyén Vian Tiru

~ Thu ky phién toa: Ong Nguyén Trong Tam - Thu ky Toa an nhan dén
cap cao tai Thanh pho H6 Chi Minh.

DPai di¢én Vién l}iém sat nhén déan cip cao tai Thanh pho H6 Chi Minh
tham gia phién toa: Ong Nguyén Khanh Toan - Kiém sat vién.

Trong r]gély 25 thang 5 nam 2020, tai try s¢ Toa an nhén dén cap cao tai
Thanh ph6 H6 Chi Minh xét xtr phic tham céng‘ khai vu an dﬁn’su t\hu ly sc}
669/2019/TLPT-DS ngay 30 thang 12 nam 2019 v¢ viéc “Tranh chap vé thira ké
tai san”.

Do Ban 4n dan sy so tham s6 20/2019/DS-ST ngay 12 thang 11 nim 2019
cua Toa an nhan dan tinh Binh Duong bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé 239/2020/QD-PT ngay
24 thang 02 nam 2020, gitta cac duong su:

- Nguyén don:

1. Ong D6 Hoang N, sinh ndm 1957; dia chi: S0 528 duong CMTS8, 16 25,
khu pho 4, phuong PC, thanh pho TDM, tinh Binh Duong (vang mat).

~2. Ba D6 Thi Héng H, sinh nam 1959; dia chi: SO 185/83, khu 9, duong
Nguyén Tri Phuong, phuong CN, thanh phé TDM, tinh Binh Duong (vang mat).

3. Ba B4 Thi Hoa HI, sinh ndm 1961; dia chi: 86 58/41, to 12B khu phd
10, phuong AB, thanh pho BH, tinh Pong Nai (vang mat).

4. Ba B4 Thi Hoa X, sinh nam 1964; dia chi: 86 105 duong CMTS8, 16 15,
khu pho 2, phuong CN, thanh ph6 TDM, tinh Binh Duong (c6 mit).

5. C)ngrf)g) Hoang T, sinh nam 1966; dia chi: S6 118/4 t6 9, khu 7, phuong
PL, thanh pho TDM, tinh Binh Duong (vang mat).
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Nguoi dai dién hop phdp ciia nguyén don ong Nh ba H, ba H1 va ong T:
Ba Do Thi Hoa X, sinh ne'}m 1964; dia chi: S6 105 duong CMTS8, t6 15, khu phd
2, phuong CN, thanh phd TDM, tinh Binh Duong la ngudi dai dién theo uy
quyén (cé mat).

- Bi don: Ong DS Hoang T1, sinh ndm 1955; dia chi: S6 528 duong
CMTS, t6 25, khu pho 4, phuong PC, thanh phd TDM, tinh Binh Duong (c6
mat).

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Pd Hoang C, sinh nam 1952; Qudc tich: Hoa Ky; dia chi: 1552
Young St # 101 Honolulu Hawaii, 96826, Hoa Ky.

Nguoi dai dién hop phdp cua 19(?~ Hoang C: Ba D6 Thi Hoa X, sinh nam
1964; dia chi: S6 105 dudng CMTS, 6 15, khu ph6 2, phuong CN, thanh pho
TDM, tinh Binh Duong la nguo1 dai dién theo uy quyén (c6 mat).

2. Ba Lé Thanh Th, sinh nam 1973 (c6 mat).

3. Anh D6 Thanh L, sinh nim 2000 (c6 mit).

Cung dia chi: S6 528 duong CMTS, t6 25, khu phd 4, phuong PC, thanh
phb TDM, tinh Binh Duong, c6 don dé nghi xét xir vang mit.

4, Ba Tran Minh T, sinh nim 1983; dia chi: S6 17/6 HVN, phuong PL,

thanh pho TDM, tinh Binh Duong (c6 mat).
~ 5.Cong ty X; dia chi: S6 36, duong 26, phuong HBC, quan TP, Thanh

pho HO6 Chi Minh.

Ngueoi dai dién hop phdp cua Cong ty: Ong Tran Thanh T2— Giam déc 1a
dai dién theo phap luat (vang mat).

Nguoi lam chung:

1. Ong Lam Binh C1, sinh nam 1930; dia chi: khu phd 4, phuong PC,
thanh pho TDM, tinh Binh Duong (vang mat).

2. Ba D6 Ngoc A, sinh ndm 1941; dia chi: S0 526/7 duong CMTS8, 0 25,
khu pho 4, phuong PC, thanh pho TDM, tinh Binh Duong, vang mat (vang mat).

3. Ong Chau Van T3, sinh ndm 1945; dia chi: 86 526/7 duong CMTS8, 0
25, khu pho 4, phuong PC, thanh phé TDM, tinh Binh Duong, vang mat (vang
mat).

4. Ba Vo Thi B, sinh nam 1941; dia chi: S6 526/11 duong CMTS, t6 25,
khu phé 4, phuong PC, thanh phé TDM, tinh Binh Duong, vang mit (vang mit).

- Nguwoi khang ciao: Ong D6 Hoang T1, Ba Lé Thanh Th, anh B Thanh
L.

NOI DUNG VU AN:

Theo ban 4n so thim:



Nguyén don 6ng Pd Hoang N, Ba P6 Thi Hong H, Ba P§ Thi Hoa H1,
Ba Do Thi Hoa X, Ong Po Hoang T trinh bay:

Cha me cic nguyén don 12 cu S Van H, sinh nim 1918 (chét ngay
07/6/2000) va cu Nguyén Thi B1, sinh nam 1922 (chét ngay 19/4/2018); cu Hva
cu B1 ¢6 08 ngudi con chung gom: 1. B Thi Ng, sinh nim 1946, chét ngay
17/01/2015 (khong c6 chong con); 2. DS Hoang C; 3. P4 Hoang N; 4. Bd Thi
Hoéng Hoa; 5. D6 Thi Hoa H1; 6. DS Thi Hoa X; 7. 6 Hoang T va 8. B Hoang
T1. Nam 1996, cu H va cu Bl 1ap di chtc dé dinh doat tai san thira ké, bao gém:
Nha, dat cd dién tich 59m?; toa lac tai: 271 (nay la 528) duong CMTS, t6 25,
khu 1 (nay 1a khu 4), phu:0’ng PC, thanh phé TDM chia déu cho 08 nguoi con c6
tén néu trén; vé do gia dung, gébm co: Ban, ghe tu, radio, cassette, vang, bac cu
Hva cu B1 dé lai cho nguoi con trai Gt 1a S Hoang T toan quyén st dung va
dinh doat. Di chuc dugc Uy ban nhan déan (viét tat 13 UBND) phuong PC, thi x4
(nay la thanh phd) TDM, tinh Binh Duong xac nhan ngay 06/6/1996.

Sau khi cu H va cu B1 chét, cac anh em cong bo di chiic va mong muén
thuc hién dung ndi dung t& di chiic ma cha me da xac 1ap, nhung 6ng D6 Hoang
T1 khong dong ¥ va c6 ¥ dinh chiém dyung nha, dat nén khong thé thoa thuan
dugc. Tai san 1a nha, dat nay hién 6ng D6 Hoang T1 va 6ng P6 Hoang N cling
cu ngu, quan ly va str dung.

Do 6ng P Hoang T1 khong thuc hién ndi dung di chic nén cac nguyén
don c6 don yéu cau phan chia tai san theo di chuc giri UBND phudng PC, thanh
pho TDM; sau khi moi cac ngudi c6 tén trong di chuc dén hoa giai nhung ong
Po Hoang T1 khong chap nhan. Nay, cac nguyén don yéu cau Toa an giai quyét
nhimg van dé sau day ddi v6i bi don:

Theo di chlc, tai san do cha me cua cac nguyén don dé lai chia déu cho 08
nguoi mdi ngudi duge chia 01 phan bang nhau; do ba B3 Thi N chét khong co
chong, con nén tai san trén chia déu cho 07 nguoi. Cac nguyén don va dng P
Hoang C dong y dé nha dat cho 6ng P Hoang N sir dung va so hitu dé anh chi
em, con chau trong gia dinh c6 noi tho cliing 6ng ba, cha me; nhitng ngudi con
lai nhan ky phan thira ké ciia minh bang gi tri; Ba B4 Thi Hoa X dong y cling
ong Ndtng ra hoan lai gia tri ky phr:fm cho cac thira ké. Ddi véi vat dung va
vang, bac cha me dé lai cac nguyén don khong c6 tranh chép.

Bi don 6ng D6 Hoang T1 trinh bay:

Luc chua thanh nién, 6ng T1 6 trang vé sb, do chua du tudi nén dé cha
me di nhan tién. Sau d6, cha me 6ng T1 dung sd tién ndy dé mua nha theo gidy
cong nhan quyén s¢ s6 101971/XDSH do UBND tinh Song Bé (nay 1a Binh
Duong) cép ngay 30/10/1989 tai 528 dudng CMTS, t6 25, khu 4, phuong PC,
thanh phd TDM, tinh Binh Duong, dién tich xay dung la 56m loai nha 01 trét,
01 lau; duoc cip Gidy ching nhén quyen stt dung dat sb X 983540, sd vao sd
00167.QSDD/H, thira s 08, to ban do s6 34, dién tich 59m?.

Ong T1 va ong P4 Hoang N sdng chung v6i cha me trong can nha nay tur
ngay mua cho dén nay, khi cha me con song 6ng T1 la nguoi phung dudng,
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nhimg nguoi khac 1a DS Hoang C, B Thi Hong H, P& Thi Hoa H1, B Thi Hoa
X, D6 Hoang T khi 18p gia dinh déu da ra ¢ riéng.

Trong don khoi kién cta 6ng N, ba H, ba H1, ba X va éng T cho ring 6ng
T1 c6 y dinh chiém dung nha, d4t 12 di san ma cha me dé lai 12 hoan toan khong
ding su that, vi khi cha me¢ con séng cho dén nay Ong T1 van & tai nha, dat nay.
Ong T1 mudn giit lai nha va dat dé ¢ va kinh doanh nuéi vo con. Trude yéu cau
khai kién cua cac nguyén don, ong T1 khong dong ¥ vi ngudn tién nhin chuyén
nhuong dat, xdy dung nha 1a tir tién tring vé s ctia 6ng T1 ma co.

Ngudi ¢é quyén loi, nghia vu lién quan ba Tran Minh T trinh bay:

Ba T la chi chong cua 6ng Tran Thanh T2, do mgén kinh doanh tai Binh
Duong nén 6ng T2 c¢6 nho ba T tim mat bang. Ba T bi€t 6ng T1 c¢6 ¥ dinh cho
thué mat bang, nén ba T gioi thiéu cho ong T2 thué, hang thang ba T 1a nguoi tra
tién thué nha 2.000.000 dong cho 6ng T1. Trude khi thué nha, 6ng T2 c6 sua
chira lai mat bang.

Ngwoi lam chirng 6ng LaAm Binh C1 va 6ng Chau Van T3 trinh bay:

Ong C1 va Ong T3 c6 nghe noi lai 1a 6ng T1 lay cap 01 to vé sb cua cha
6ng T1 la 6ng P6 Vin H, to vé s6 nay sau do trang giai doc dac va cling nghe
noi ong T1 dua to ve s6 cho ong H di linh thudng roi sau d6 ldy tién xay dung
nha, nhung khong thay.

Ngudi lam chirng Ba Vo Thi B va ba P6 Ngoc A trinh bay: Ba B va ba
A c6 nghe noi lai 1a ong T1 tring s6 va dua t& v€ so cho cha 6ng T1 la 6ng Do
Van H di linh thudng r61 sau do l1ay tién xay dung nha, nhung khong thay.

Tai Bén 4n dén sy so thAm s6 20/2019/DS-ST ngay 12 thang 11 nim
2019, Toa an nhan dan tinh Binh Dwong da quyét dinh:

Can cit khoan 5 Piéu 26, khoan 3 Piéu 35, diém a khoan 1 Biéy 37, Diéu
147, khoan 1 Piéu 165, Diéu 228, Diéu 266 va Diéu 273 B¢ luat To tung dan
suy

Can cir cdc Piéu 221, 234, 624, 625, 626, 627, 628, 630, 631, 643 va 659
cua Bo luat Dan su;

Can cwvao  Diéu 26 Nghi quyet SO 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Quéc héi vé an phi, 1é phi Toa an;

1. Chdp nhdn yéu cau khéi kién cua nguyén don qng B0~H0ang N, Ba Po
Thi Hong H, Ba Do Thi Hoa H1, Ba Do Thi Hoa X va Ong Do Hoang T doi véi
bi don 6ng Do Hoang T1 vé viéc “tranh chap vé thira ké tai san”;

Tuyén bé “Di chiic” ciia ong D6 Vin H va ba Nguyén Thi BI ldp ngay
29/5/1996 duwoc Uy ban nhdn dan phuwong PC, thi xa (nay thanh pho) TDM, tinh
Binh Dwong xdc nhan ngay 06/6/1996 la hop phap.

Xac dinh can ighc‘l co téng dién tich xdy dung 92,2m2‘ gd:n lien dién tich dd:t
59m? (do dac thuc té? 58,9m2), thuoc thira so 08, to bdn,do” s0 34, toa lac tai so:
528 dwong CMTS, t6 25, khu 4, phuwong PC, thanh pho TDM, tinh Binh Duwong
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la di san thira ké ciia Ong D6 Vin H va ba Nguyén Thi BI di chic cho ong bé
Hoang C, ng P6 Hoang N, Ba Pé Thi Hong H, Ba D6 Thi Hoa HI, Ba Bo Thi
Hoa X, Ong Po  Hoang T va 6ng D6 Hoang Tl (theo Gidy c¢ong nhin quyén SO
hitu nha cira sé6 101971/XDSH ngay 30/10/1989 ciia UBND tinh Séng Bé cdp
cho 6ng P4 Vin H va ba Nguyén Thi Bl va Gidy chitng nhdn quyén sir dung ddt
s6 X 983540 ngay 26/5/2004 ciia UBND thi xd TDM cdp cho hé ba Nguyén Thi
B1).

2. Chia di sdn thira ké cia ong bDé Vin H va ba Nguye~n Thi BI theo di
chic thanh 07 phan cu theé: Ong Po6 Hoang N, 6ng Po Hoang T1 moi ngueoi
dwoc chia sé tién 914.878.570 dong (chin tram muoi bon triéu tam tram bay
muoi tdm nghin ndm tram bay muoi dong); 6ng P6 Hoang C, Ba Bé Thi Hong
H, Ba D6 Thi Hoa HI, Ba P6 Thi Hoa X, Ong Pé Hoang T moi nguoi dwoc
chia sé tién 658.712.570 dong (sdu tram ndm muwoi tam triéu by tram muoi hai
nghin ndm tram bay muoi dong).

Buéc éng Pé Hoang N va Ba P6 Thi Hoa X thanh toan cho éng Do
Hoang T1 s6 tién 914.878.570 dong (chin tram muoi bon triéu tam tram bay
muoi tam nghin ndm tram bay muwoi dong). Buéc ong P6 Hoang N va Ba D6 Thi
Hoa X thanh toan cho dng Pé Hoang C, Ba P6 Thi Hong H, Ba P6 Thi Hoa
H1, Ba P6 Thi Hoa X va Ong P6 Hoang T méi nguwoi sé tién 658.712.570 dong
(sau tram nam mwoi tam triéu bay tram mwoi hai nghin nam tram bay muoi
dong).

Ké tir ngay nguoi dwgc thi hanh dn co don yéu cau thi hanh an cho dén
khi thi hanh an xong , néu nguoi phai thi hanh an cham tra tién thi cON phdi tra

thém tién ldi cia s6 tién chua tra theo mirc ldi sudt quy dinh tai khodn 2 Diéu
468 cua Bo ludt Dan sw nam 20135.

Truong hop ong Do Hoang N va Ba D6 Thi Hoa X khdng thanh toan thi
cac dong thira ké cé quyén yéu cau phat mai tai san dé chia theo ty 16, sau khi
triv di cong sirc dong gop ciia éng Pé Hoang N, dng Pé Hoang TI va chi phi
phat mdi tai san.

Bugc ong D6 Hoang C, Ba Do Thi Hong H, Ba P6 Thi Hoa HI, Ba D6
Thi Hoa X, Ong Bo Hoang T, dng Do Hoang T1, Ba L& Thanh Th, ong Do
Thanh L, Cong ty X va ba Tran Minh T giao cho 6ng Do Hoang N so hitu va sit
dung nfzd co tong dién tich xd)f dung 92,2m? gdn, lien dién tich dat §9m2 (do dac
thuc té 5§3,9m2) thuoc thua so 08, to ban dg” s0 34, toa lac tai so: 528,dw0‘ng
CMTS, t6 25, khu 4, phuong PC, thanh pho TDM, tinh Binh Dwong, dat co tu
can:

- Huong Dong giap duwong CMTS;

- Huéng Tady gidp dwong bé tong va dat ong Nguyén Tan T4,

- Huéng Nam gidp dét éng Neuyén Tan T4;

- Huéng Bdc gidp dwong bé tong.

(C6 so d6 ban vé kem theo).



Ong Po Hoang N duoc quyén lien hé voi co quan Nha nuoc co tham
quyen dé dwoc cdp gidy chitng nhdn quyén sé hitu, quyén sir dung nha, dat theo
quyét dinh ciia phép ludt.

Ngoai ra an so tham con tuyén vé an phi so tham va chi phi t6 tung khac,
quyén khang cdo cua cac duong su.

Ngay 15 thang 11 nim 2019, bi don 6ng D6 Hoang T1 c6 don khang céo
ban an so thAm cho rang Gng T1c6 nhiéu cong strc dong gop cho can nha toa lac
tai s6 528, duong CMTS8, t6 25, khu phd 4, phuong PC, thanh phdé TDM, tinh
Binh Duong tir ltic tudi con nho dén nay va cu tra 6n dinh. Hoan canh gia dinh
kho khan, cong viéc khong 6n dinh nén yéu cau dugc sir dung nha, dat, 6ng
T1s¢€ tra lai gia tri cho cac anh em.

Ngay 26 va ngay 27 thang 11 nam 2019, nguoi co quyén loi, nghia vu lién
quan Ba Lé Thanh Th va anh Do Thanh L ¢6 don khang céo ban an so thdm cho
rang khu dat tranh chap duoc Nha nude cap cho ho ba Nguyen Thi B1 nén la tai
san chung cua cac thanh vién c6 tén trong ho khau tai thoi diém cap giay ching
nhan quyén st dyng dat. Can nha trén dat la do cy Bl va dng Tltao 1ap nén
nhimg nguoi co tén trong ho khau phai c6 mot phan trong do. Yéu cau Toa an
cap phuc tham xét xtr theo yéu cau khang céo.

Tai phién toa phiic tham:

Ong P4 Hoang T1 trinh bay:

C)ng xin duogc 6: lai can nha sb S6 528 du(‘)’pg CMTS, to 25,,khu phé 4,
phuong PC, thanh phd TDM, tinh Binh Duong d€ 6n dinh cudc song boi ban
than vo chong Ong tat nguyén, con trai moi di nghia vu v€ chua c6 nghé nghiép
on dinh, con gai nho méi hoc 16p 6, hoan canh gia dinh rat khé khan.

Ba Lé Thanh Th va anh Pd Thanh L trinh bay:

Thdng nhat véi 16i trinh bay ciia 6ng DS Hoang T1.

Ba Ba Tran Minh T trinh bay:

Pé nghi Hoi dong xeét xir xem xét cho Toan duge ¢ lai can nha s6 528
duong CMTS, t0 25, k}lu pho 4, phuong PC, thanh pho TDM, tinh Binh Duong.
Ban than cong ty X néu khéng thué duge s€ don di noi khac nhung vai so tién
100 triéu gia dinh 6ng T1 s& kho c6 thé tim dugc cho & moi.

DPai di¢én Vién kiém sat nhan dan cap cao tai Thanh pho Ho6 Chi Minh
tham gia phién toa phat biéu quan diém giai quyet vu an:

- Viéc chép hanh phap luat: Tham phan chii toa phién toa, Hoi dér}g xét
xU va nhitng nguoi tham gia t6 tung tuan thu ding quy dinh cia Bo luat To tung
dan su.

- V& ndi dung: So v6i phién toa so tham thi nhimg tinh tiét trong phién toa
hom nay hoan toan khong c¢6 gi moi. Ban an so tham dd em xét cong strc dong
gop cua 6ng T1 nén ki phan cua 6ng T1 dugc nhiéu hon nguoi khac. Tai phién
toa phtc tham, sau khi nghe Hoi dong xét xir phia bén nguyén don da dong y ho
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trg thém 100 tridu. Xet théy,‘ khong c6 co s& chap nhan khang cao cua 6ng T1,
ba Th, anh L. B¢é nghi Ho1 (jéng x¢t xur ghi nhan su tu nguyén ba X ho trg thém
cho 6ng T1 100 triéu, tao di€u kién cho 6ng T1 tim cho & khac.

NHAN PINH CUA TOA AN:

Can ctr vao cdc tai liéu, chung ctr ¢6 trong ho so vu an da dugc kiém tra
xem Xx€t tai phién toa; két qua tranh tung tai phién toa, ¥ kién ctia Kiém sat vién,
Ho1 dong xét xir phiic tham nhan dinh.

[1] Vétd tung:

[1.1] DBon khang cdo, nghia vu ndp tam tmg an phi cua duong su déa thyc
hién dang theo quy dinh cua phap luat.

[1.2] Cong ty X da dugc triéu tdp hop 1é dén lan thir hai nhung vin ving
mit khong c6 1y do. Ba T 1a chi dau cia Giam dbc cdng ty, 12 ngudi duoc cong
ty giao cho quan 1y kinh doanh tai nha sé 528 dudong CMTS, t6 25, khu phd 4,
phuong PC, thanh phdé TDM, tinh Binh Duong x4c nhan Giam dbc cong ty da
nhan duoc giéy tri¢u tap phién toa hai lan nhung ban viéc nén khong c6 mat.
Ong T1 ciing xac dinh ba Tran Minh T 1a nguoi truc tiép kinh doanh cong ty &
day. Tai phién toa phic tham, cOn c6 mot sé duong su khac vang mit nhung
cac duong su nay di c6 van ban iy quyén cho ngudi khac tham gia phién toa
hodc duoc triéu tap hop 18 dén 1an thir hai do d6, Hoi dong xét xtr van tién hanh
x&t XU vu an.

[2] V& ndi dung:

[2.1] Cac duong su thira nhan:

[2.1.1] Vo chong cu DS Vian H (chét ngay 07/6/2000) va cu Nguyén Thi
B1 (chét ngay 19/4/2018) c6 08 nguoi con chung gom: D6 Thi Ng, sinh nam
1946, chét ngay 17/01/2015 (khong c6 chong con); D6 Hoang C; D6 Hoang N;
Do Thi Hong H; Do Thi Hoa H1; Do Thi Hoa X; B6 Hoang T va Bo Hoang T1.
[2.1.2] Ranh gi6i khu dat, két cau nha s6 528 (s6 cii 271) dwong CMT8, t0
25, khu pl}é 4, phuong PQ, thanh phd TDM, tinh Binh Duong tir thoi di€ém mua
dén nay van khong thay doi. Doi khi c6 sira chira trong thoi gian sir dung, nhung
khong dang keé.
- [213] Théng nhét véi ban vé, gid tri tai san tranh chap nhu Tda an cap so
tham da xac dinh.
[2.2] Xét khang cao cta cac duong su khang céo.
[2.2.1] Xét vé ngudn gbe nha, dat:
~ Tai phién toa phuc tham, ong T1, ba Th va anh L xac dinh viéc Toa an
cap so tham xac dinh khu nha, dat s6 528 (s6 ct 271) duong CMTS, t6 25, khu
pho 4, phuong PC, thanh phé TDM, tinh Binh Duong la tai san cua cu Do Van
H va cu Nguyén Thi B1, nay la di san cua 02 cu la ding va khong co y€u cau gi
ve€ ban di chuc cua cha me nhung van yéu cau dugc nhdn tai san khu nha dat nay
deé & va tra lai tién theo cac ky phan cho cac dong thira ké khac.

2



[2.2.2] Xet yéu cau cta ong T1, ba Th va anh L yéu cau dugc giao khu
nha dét tranh chip:

Ngay 29/5/1996, cu H, cu B1 13p “T¢ di chuc” vé viéc dé lai tai san cho
cac con. Do voi nha, dat tranh chép thi di chuc cua cu H, cu B1 dinh doat chia
déu cho 08 nguoi con cua hai cy. Di chuc dugce Uy ban nhan dan phudng PC xac
nhan, vé hinh thirc, n61 dung di chiic phu hop vé1 quy dinh cua phap luat. Trong
qua trinh t tung, cac duong sy khong ai c¢6 v kién phan déi To di chic hodc co
yéu cau nao khac. Vi vay, di chiic cua cu H, cu B1 13 hop phap va phai thuc hién
theo y chi dinh doat cua hai cu.

Theo cac anh chi em khac ngoai 6ng T1thi sau khi cu H va cu B1 chét,
cac anh em cong bd di chiic ma cha me da xac lap, nhung 6ng T1 khong dong
va ¢6 ¥ dinh chiém dung nha, dat nén khong thé thoa thuan duoc. Tai san 1a nha,
dat nay hién gia dinh 6ng D6 Hoang T1 va 6ng B Hoang N cung cu ngy, quan
1y va str dung.

Theo di chiic, tai san do cha me dé lai chia déu cho 08 ngudi méi nguoi
duoc chia 01 phén bang nhau. Do ba DS Thi N chét khong co chéng, con nén tai
san trén chia déu cho 07 nguoi. Cac nguyén don va Ong D6 Hoang C dong v
giao quyén so hitu nha va quyén sir dung dat cho 6ng D6 Hoang N, 6ng Ndong
dé anh chi em, con chau trong gia dinh dugc vé day thyuc hién viéc thd cliing ong
ba, cha me. Nhitng nguoi con lai nhan ky phan thira ké cia minh bang gia tri. Ba
P4 Thi Hoa X dong v cing 6ng N dimg ra hoan lai gi tri ky phan cho cac thira
ké. Dbi véi vat dung va vang, bac cha me dé lai cac nguyén don va bj don khéng
c6 tranh chp.

Do 6/7 dong thira ké (trir 6ng T1) théng nhit giao cho 6ng N nhan tai san
dé 1am noi tho cung cha me. Ong N khéng c6 vo con, v kién cua 6/7 dong thira
ké phu hop véi truyén thdng, dao 1y ctia ngudi Viét, do do, can chia cho 6ng N
dugc nhan bang tai san khu nha, dat nay. Ba X c6 yéu cau dugc cung 6ng N
thanh toan cho cac dong thira ké, Ba X cung cip dugc ching ctr chimg minh kha
nang tai chinh ctia minh va cac dong nguyén don khac khong phan déi. Do do,
ghi nhén sy ty nguyén cua Ba X vé viéc thay thé nghia vu véi 6ng N thanh toan
cho cac dong thira ké. Truong hop 6ng N, Ba X khong thanh toan thi ca dong
thira ké c6 quyén yéu cau phat mii tai san dé chia theo ty 18, sau khi trir di cong
strc dong gop cuia 6ng N, 6ng T1va chi phi phat mai tai san.

[2.2.3] V& cong st quan 1y tai san:

Thuyc té nha mua tir nam 1971, cu Hchét ndm 2000, cu B1 chét nam 2018.
Khi dén tudi truong thanh, cac nguoi con khac déu ra ¢ riéng chi cé gia dinh 6ng
T1 va gia dinh 6ng N con ¢ lai tai nha nay cung vdi cu B1. Nhu vay, can xac
dinh cu B1 da bao quan, gittr gin tai san cia minh dén nam 2018.

Tai phién toa phuc tham, cac duong su cling xac dinh viéc stra chira vao
can nha la khong dang ké. Toa an cap so tham chia cho 6ng T1lva 6ng N moi

nguoi 5% gia tri tai san 1a da c6 loi cho hai 6ng. Tai phién toa phuc tham ca
nhan Ba X dong ¥y hd tro tién cong stc gin gitt, tu bo vao di san cho éng T1
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thém 100.000.000 dong (Mot tram triéu dong). Do d6, Hoi dong xét xir ghi nhan
¥ kién cua ba X.

Tai san chia sau khi trir di 5% cong strc dong gop cua 6ng Tlva ong N
con lai nhu sau: 5.123.320.000 dong — 512.332.000 dong = 4.610.988.000 dong
chia lam 07 phan bang nhau bang 658.712.570 dong.

Nhu vay, sb tién cac duong sy dugc huong nhu sau: Ong N, 6ng T1 m§i
nguoi dugc hudng 914.878.570 dong; ong C, ba Hoa, ba H1, ba X, 6ng T moi
nguoi duge chia 658.712.570 dong.

Ba X, dng N dong ¥ tiép tuc cho Cdng X thué nha. Ong N 1a ngudi nhan
nha s& thoa thuan véi bén thué, néu co tranh chap sé giai quyét bang vu kién
khac. Ong Tlcung thira nhén cho Cong ty X thué nha, nhung khong c6 yéu cau
giai quyét trong vu an nay, néu tranh chép sé& giai quyét bang vu kién khac. Ba
X, 6ng N ddng y cho gia dinh 6ng T1luu cu thoi gian 06 thang ké tir khi ban an
c6 hiéu luc phap luat. Hoi dong xét xir ghi nhan ¥ kién tu nguyén ciia ba X, ong
N.

[3] TUr nhitng phén tich néu trén, Hoi dong xét xtr xét thay Toa an cap so
tham xét xtr ding quy dinh cta phéap luat. Do d6, Hoi dong xét xir xét chap nhan
mot phan khang céo cta 6ng T1, ba Th va anh L; stta mot phan ban 4n so tham
d6i voi phan Ba X dong y hd tro thém cho 6ng T1.

Dbi v6i viée thué mit bang ciia Cong ty X, do khong co6 v kién hay yéu
cau nén khong dit ra xem xét.

[4] Cac noi dung cta ban 4n so tham khong bi khang cdo, khang nghi da
c6 hi¢u lyc theo quy dinh cua phap luat.

[5] V& an phi:
[5.1] An phi dan su so tham:

Ong T1 trén 60 tudi va bi cut 01 tay, ba Th ciing bi tan tt, thudc ho
nghéo, 6ng T1 dé nghi dugc mién toan bo an phi, do d6 Hoi dong xét xtir mién
an phi cho 6ng T1.

[5.2] An phi dan su phuc thim: Do stra ban an so tham nén duong su
khang cao khong phai ndp.

Tra lai tién tam Gng an phi phuc tham cho ong P4 Hoang T1, Ba Lé
Thanh Th va anh D6 Thanh L.

Céac duong sy khac trén 60 tudi nhung khong co6 don xin mién giam an
phi. Do do, Ho1 dong xét xir khong xem xét.

Vi cac lé trén,
QUYET PINH:
Cian ¢t vao khoan 2 Diéu 308 cua Bo luat TH tung dan sy nam 2015,

Can ctr cac Diéu 221, 234, 624, 625, 626, 627, 628, 630, 631, 643 va 659
cua B luat Dan su;



Can cu Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hoi vé an phi, 18 phi Toa an;

1. Chap nhan mot phan khang cdo ctia 6ng B Hoang T1, Ba Lé Thanh Th
va anh D6 Thanh L.

2. Stra mot phan Ban an dan sy so tham sé 20/2019/DS-ST ngay
12/11/2019 cua Toa an nhan dan tinh Binh Duong nhu sau:

2.1.‘Ch€’1p nhén yéu cau khoi kién cta nguyén don 6ng D4 Hoang N, B’?a
Do Thi Hong H, Ba Bo Thi Hoa H1, Ba B6 Thi Hoa X va Ong D6 Hoang T doi
véi bi don 6ng Bo Hoang T1 vé viéc “tranh chap v¢ thira ké tai san”;

Tuyén b “Di chuc” cua cu Po Vin H va cu Nguyén Thi Bl lap ngay
29/5/1996 dugc Uy ban nhan dan phuong PC, thi xa (nay la thanh pho) TDM,
tinh Binh Duong xac nhan ngay 06/6/1996 1a hop phap.

Xac dinh cin nha c6 tong dién tich xay dung 92,2m? gin lién dién tich dat
59m? (do dac thuc té 58,9m2), thudc thira s6 08, t& ban d6 sb 34, toa lac tai so:
528 duong CMTS, t6 25, khu 4, phudng PC, thanh phé TDM, tinh Binh Duong
la di san thira ké cua cu S Van H va cu Nguyén Thi B1 di chic cho ong B
Hoang C, 6ng P Hoang N, Ba B Thi Hong H, Ba D4 Thi Hoa H1, Ba B Thi
Hoa X, Ong Db Hoang T va 6ng Pd Hoang T1 (theo Gidy cong nhan quyén so
hitu nha ctra s6 101971/XDSH ngay 30/10/1989 ctiia UBND tinh Séng Bé cap
cho cu P Vian H va cu Nguyén Thi Bl va Gidy chimg nhan quyén su dung dat
s6 X 983540 ngay 26/5/2004 ctia UBND thi x3 TDM cap cho ho ba Nguyén Thi
B1).

2.2. Chia di san thira ké cta cu P Vin H va cu Nguyén Thi B1 theo di
chuc thanh 07 phan cu thé: Ong Db Hoang N, ong Do ‘Hoang Tl mdi nguoi
dugc chia sb tién 914.878.570 dong (chin tram muoi bbn triéu tim trim bay
muoi tam nghin ndm trim bay muoi déng); 6ng P Hoang C, Ba P Thi Hong
H, Ba D6 Thi Hoa H1, Ba B6 Thi Hoa X, Ong P Hoang T mdi ngudi dugc
chia so tién 658.712.570 déng (Séu trdm nam muoi tdm tri¢u bay trdm muoi hai
nghin ndm tram bay muoi dong) Ghi nhén Ba X tu nguyén bo tién ra dé hd trg
thém cho dng T1 100.000.000 dong (Mot tram triéu dong).

2.3. Buoc 6ng D6 Hoang N va Ba Pd Thi Hoa X chiu trach nhiém lién dé6i
thanh toan cho 6ng P& Hoang T1 sb tién 914.878.570 dbng (Chin tram mudi
bén tridu tam trdm bay muoi tam nghin ndm tram bay muoi dong). Nhu vay Ong
T1 duoc nhédn tong cong 1a 1.014.878.570 ddng (Mot ty khong tram muoi bbn
triéu tdm traim bay muoi tdm nghin nim trim bay muoi dong). Budc ong Do
Hoang N va Ba D6 Thi Hoa X chiu trach nhiém lién déi thanh toan cho dng P
Hoang C, Ba B Thi Hong H, Ba P Thi Hoa H1, Ba D4 Thi Hoa X va Ong B
Hoang T mdi ngudi sb tién 658.712.570 ddng (Sau trim nim muoi tam triéu bay
trim mudi hai nghin ndm trim bay muoi dong).

2.4. Ké tir ngdy ngudi dugc thi hanh an ¢ don yéu cau thi hanh 4n cho
dén khi thi hanh an xong , néu nguoi phai thi hanh an cham tra tién thi con phai
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tra thém tién 14i cta sd tién chua tra theo muc 13i suat quy dinh tai khoan 2 Diéu
468 cua B luat Dan sy nam 2015.

2.5. Ghi nhan viéc Ba P Thi Hoa X va 6ng D& Hoang N dong ¥ cho Cong
ty X va gia dinh 6ng T1 gém: 6ng DS Hoang T1, Ba L& Thanh Th, anh Db
Thanh L va chau B4 Lé Cat T4 dugc luu cu tai khu nha dat s6 528 duong
CMTS, t6 25, khu phé 4, phuong PC, thanh phd TDM, tinh Binh Duong trong
thoi gian 06 thang ké tir khi ban an ¢6 hiéu luc phap luat.

2.6. Trudng hop 6ng D6 Hoang N va Ba B4 Thi Hoa X khong thanh toan
khoan tién ma cac dong thira ké khac duoc nhan theo ban an niy thi cic dong
thira ké c6 quyén yéu cau phat mai tai san dé chia theo ty 18, sau khi trir di cong
stuc dong gop cua ong D6 Hoang N, 6ng D6 Hoang T1 va chi phi phat mai tai
san.

2.7. Budc 6ng Db Hoang C, Ba P Thi Hong H, Ba P Thi Hoa HI, Ba
P4 Thi Hoa X, Ong D6 Hoang T, 6ng P Hoang T1, Ba Lé Thanh Th, 6ng Db
Thanh L, Cong ty X va ba Tran Minh T giao cho 6ng S Hoang N s¢ hitu va sir
dung nha c6 tong dién tich xdy dung 92,2m? gin lién dién tich dat 59m? (do dac
thue t& 58,9m?) thudc thira s6 08, t& ban d6 sb 34, toa lac tai sb: 528 duong
CMTS, t6 25, khu 4, phuong PC, thanh phé TDM, tinh Binh Duong, dat co tir
can:

- Huéng Pong giap duong CMTS,;

- Hudng Tay giap dudng bé tong va dat ong Nguyén Tan T4;

- Hudng Nam giap dat 6ng Nguyén Tan T4;

- Hudng Béc giap dudng bé tong.

(C6 so d6 ban v& kém theo).

28 Ong D,S Hoang N dugc quyén lién h¢ voi co quan Nha nudc co tham
quyén d¢ duoc cap giay chung nhan quyén so hiru, quyén su dung nha, dat theo
quyét dinh cua phép luit.

3. V& chi phi t6 tung: Ba DS Thi Hong H, P Thi Hoa H1, Ong B3 Hoang
T, 6ng Do Hoang C va 6ng Do Hoang N moi nguoi phdi ndp 581.100 dong
(Nam tram tdm muoi mot nghin mdt trdm dong) de tra lai cho Ba B6 Thi Hoa X.

4. V& an phi:

4.1. An phi dan su so tham:

Ba D6 Thi Hong H, Ba B Thi Hoa HI1, Ba D6 Thi Hoa X, Ong Db
Hoang T moi nguoi phai np 30.348.500 dong (Ba muoi tri¢u ba tram bon muoi
tam nghin nam tram dong), dugc khau trir s6 tién 53.600.000 dong (Nam muoi
ba tri¢u sdu tram nghin dong) ba H, ba H1, ba X va 6ng Tai (moi ngudi ndp
13.400.000 dong) tam ung da ndp theo Bién lai thu so AA/2016/0026829 ngay

21/9/2018 cta Cuc Thi hanh 4n dan su tinh Binh Duong. Ba B Thi Hong H, Ba
Do Thi Hoa H1, Ba D6 Thi Hoa X va Ong P6 Hoang T moi ngudi con phai ndp
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16.948.500 dong (Mudi sau triéu chin trim bon muoi tdm nghin nim trim
dong).

Ong Db Hoang N phai ndp 39.446.000 déng (Ba muoi chin triéu bdn trim
bén muoi sau nghin dong), dugc khau trir s6 tién 13.400.000 ddng (muoi ba
tritu bén trim nghin ddéng) tam tng d3 ndp theo Bién lai thu sb
AA/2016/0026829 ngay 21/9/2018 cua Cuc Thi hanh an dan sy tinh Binh
Duong. Ong D3 Hoang N con phai ndp 26.046.000 dong (Hai muoi sau triéu
khong tram bdn muoi sau nghin dong).

Ong P4 Hoang C phai nop 30.348.500 d6ng (Ba muoi triéu ba trim bén
muoi tam nghin ndm tram dong).

Mién toan bd an phi dan su so tham cho ong P Hoang T1.
4.2. An phi dan su phac tham: Céac duong su khang céo khong phai chiu.

4.3. Hoan tra cho dng DS Hoang T1 sd tién tam Gmg an phi phtc tham da
nép 1a 300.000 dong (Ba traim nghin dong) theo Bién lai thu sb
AA/2016/0027179 ngay 25/11/2019 ctia Cuc Thi hanh an dan sy tinh Binh
Duong; Hoan tra cho Ba Lé Thanh Th va anh D6 Thanh L (do ba Th ndp thay)
s6 tién tam Ung an phi phuc tham ctia mdi nguoi da ‘nop la 300.000 dong (Ba
tram nghin dong) theo c4c Bién lai thu s6 AA/2016/0027187 va
AA/2016/0027188 ngay 02/12/2019 ctia Cuc Thi hanh an dan sy tinh Binh
Duong.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguodi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi hanh
an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

5. Cac ndi dung cta Ban an sb 20/2019/DS-ST ngay 12/11/2019 caa Toa
an nhan dan tinh Binh Duong khong bi khang cdo, khang nghi da c6 hi¢u luc
theo quy dinh cua phap luat.

6. Ban an phiic tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhdn: - . , > , <
- Téa 4n nhan dan t5i cao: TM. HOI PONG XET XU PHUC THAM

- VKSNDCC tai Thanh phé H6 Chi Minh;  THAM PHAN — CHU TOA PHIEN TOA
- TAND tinh Binh Duong; .

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;
-ND (5);

-BD (1);

- NLQ (4);

- Luu (6). HS (2). 18b (An-NTTAM)

Vi Ngoc Huynh
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