TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TAN UYEN Péc lap - Tw do - Hanh phiic
TINH BINH DUONG

Ban an s: 34/2025/KDTM-ST
Ngay: 17-4-2025
V/v Tranh chap hop dong mua
ban hang hoa

] ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAN UYEN, TINH BINH DUONG

Thanh phin Hpi dong xét xir so thim gom co:

Tham phan - Chii toa phién toa: Ba V6 Thi Hong Thém.
Cdc HYi tham nhdn dan:

1. Ong Nguyén Vin Thao.

2. Ba Huynh Anh Thu.

- Thw ky phién toa: Ba Nguyén Thi My Nhan - Thu ky Toa 4an
nhan dan thanh pho Tan Uyén, tinh Binh Duong.

- Dai dién Vién kiém sdat nhin din thanh phé Tan Uyén tham gia
phién tda: Ba Lé Thi Ngoc Trinh - Kiém sat vién.

Ngay 10 va ngay 17 thdng 4 nam 2025 tai tru sé Toa an nhan dan
thanh phé Tan Uyén xét xir so tham cong khai vu an Kinh doanh, thuong
mai thy 1y s6 154/2024/TLST-KDTM ngay 09 thang 10 nam 2024 vé viéc:
“Tranh chdp hop ddng mua ban hang hoa”, theo Quyét dinh dua vu an ra
xét Xt s6 93/2024/QDXXST-KDTM ngay 27 thang 12 nim 2024; Quyét
dinh hodn phién toa sb: 04/2025/QDST-KDTM ngay 15 thang 01 nim
2025; Quyét dinh tam nging phién tdoa sé 03/2025/QDST-KDTM ngay
21/02/2025; Quyét dinh hodn phién toa sd 26/2025/QDST-KDTM ngay
17/3/2025 gitra cac duong su:

- Nguyén don: Cong ty TNHH thuong mai N; dia chi: ‘Tﬁng 37, Toa
nha Bitexco, s6 2 duong H, phuong B, Quan 1, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phap: Cong ty Luat TNHH D; nguoi dai dién:
Ong Pham Thé H1, sinh niam 1995; ba Ngé Thi Ngoc A1, sinh nam 2000;
cung dia chi: s6 28 phé P, phuong H2, thanh phé L, tinh Quang Ninh la
ngu’m dai dién theo Uy quyén (Vin ban uy quyén s6 1010/2024/DIL- uQ
ngay 10/10/2024). Ong Pham Thé H1 c6 mit tai phién toa nhung vang
mat khi tuyén an; ba Ngo Thi Ngoc Al ving mit.
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- Bi don: Cong ty TNHH xuat nhap khau A; dia chi: Thira dat sé
202, to ban d6 sé 38, khu phé L1, phuong K, thanh phd T, tinh Binh
Duong.

Nguoi dai dién hop phap: Ong BUi Xuan Kh, sinh nim 1963; dia chi
thuong tra: Thon 2, xa C, huyén S, tinh Thanh Hdéa; dia chi lién lac: khu
phé L1, phuong K, thanh phd T, tinh Binh Duong 1a ngudi dai dién theo
phap luat - Giam dbc. Ving mit.

NOI DUNG VU AN:

Theo don khoi kién dé ngay 30 thang 8 nam 2024, cac Ioi khai
trong qua trinh tham gia t6 tung va tai phién toa nguoi dai dién hop phap
cua nguyén don trinh bay nhu sau:

Tu ngay 31/5/2022 dén ngay 16/8/2022, Cong ty TNHH thuong mai N
(viét tat Cong ty N) va Cong ty TNHH xuat nhap khau A (Vlet tat Cong ty A) c6
ky két 12 Hop d6ng mua ban, theo d6 Cong ty N s& cung cap cho Cong ty A cac
mat hang go thong xé theo dat hang cua Cong ty A. Tuy nhién, sau khi Cong ty
A khong thanh toan tién hang cho Cong ty N va ciing khong nhan hang cu thé
nhu sau:

STT | Ngay ky két | S6 hop dong | S6 Pon  gia S tién (VND)
lugng (VND)
(m3)
1 |31/05/2022 | OBY22007 |640 9.750.000 6.240.000.000
To6ng s6 tién hang (dd bao gdm VAT) 8% 6.739.200.000
2 | 01/06/2022 | OBY22008 |750 7.850.000 5.887.500.000
Tong s6 tién hang (da bao gdom VAT) 8% 6.358.500.000
3 |12/07/2022 | OBY22009 |630 8.821.000 5.557.230.000
Tong s6 tién hang (d4 bao gdm VAT) 8% 6.001.808.400
4 |13/07/2022 | OBY22010 |590,77 |6.580.000 3.887.266.600
Téng sb tién hang (d4 bao gdm VAT) 8% 4.198.247.928
5 |18/07/2022 | OBY22011 |1.200 |7.400.000 8.880.000.000
To6ng s tién hang (d4 bao gom VAT) 8% 9.590.400.000
6 |18/07/2022 |OBY22012 |1.000 |7.285.000 7.285.000.000
Tong s6 tién hang (d4 bao gdm VAT) 8% 7.867.800.000
7 119/07/2022 | OBY2013 |500 6.932.500 3.466.250.000
300 6.110.000 1.833.000.000
Cong tién hang 5.299.250.000
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Tong s tién hang (d4 bao gdm VAT) 8% 5.723.190.000
8 |19/07/2022 | OBY22014 |300 6.110.000 1.833.000.000
00 |5.405.000 540.500.000
Cong tién hang 2.373.500.000
To6ng s tién hang (d4 bao gdm VAT) 8% 2.563.380.000
9 |27/07/2022 | OBY22015 |1.700 |7.637.500 12.983.750.000
Tong s6 tién hang (dd bao gdm VAT) 8% 14.022.450.000
10 |12/08/2022 | OBY22016 |1.170 |8.000.000 9.360.000.000
360 7.170.000 2.581.200.000
Cong tién hang 11.941.200.000
To6ng sb tién hang (dd bao gdm VAT) 8% 12.896.496.000
11 |12/08/2022 | OBY22017 |315 5.995.000 1.888.425.000
Tong s6 tién hang (d4 bao gdm VAT) 8% 2.039.499.000
12 | 16/08/2022 |OBY22019 |637,2 |11.985.000 7.636.842.000
637,2 | 8.883.000 5.660.247.600
Cong tién hang 13.297.089.600
Tong s tién hang (d4 bao gdm VAT) 8% 14.360.856.768

Téng gia tri ciia 12 Hop dong trén (da bao gom VAT) la: 92.361.828.096
d6ng (Chin muoi hai ty ba trim sdu muoi mdt triéu tdm trim hai muoi tam
nghin khong tram chin muoi sau dong).

Theo thoa thuan tai cac hop dong thi Cong ty A phai dén liy hang trudc
nhiing thoi diém cu thé nhu sau:

Hop déng mua ban s6 OBY22007 ngay 31/5/2022 (BL196), nhan hang
theo ting dot trude ngay 15/08/2022;

Hop dong mua ban s6 OBY22008 ngay 01/6/2022 (BL 288), nhan hang
theo tung dot trudc ngay 31/10/2022;

Hop ddng mua ban s6 OBY22009 ngay 12/7/2022 (BL 458), nhan hang
theo ting dot trude ngay 31/10/2022;

Hop ddng mua ban s6 OBY22010 ngay 13/7/2022 (BL 371), nhan hang
theo tung dot trude ngay 20/10/2022;

Hop ddng mua ban s6 OBY22011 ngay 18/7/2022 (BL 937), nhan hang
theo ting dot trude ngay 15/11/2022;

Hop dong mua ban s6 OBY22012 ngay 18/7/2022 (BL 869), nhan hang
theo tung dot trudc ngay 15/11/2022;
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Hop dong mua ban s6 OBY2013 ngay 19/7/2022 (BL 715), nhan hang theo
tung dot trudc ngay 15/11/2022;

Hop ddng mua ban s6 OBY22014 ngay 19/7/2022 (BL 638), nhan hang
theo ting dot trudc ngay 31/12/2022;

Hop ddng mua ban s6 OBY22015 ngay 27/7/2022 (BL 620), nhan hang
theo ting dot trudc ngay 31/12/2022;

Hop ddng mua ban s6 OBY22016 ngay 12/8/2022 (BL 569), nhan hang
theo ting dot trude ngay 31/12/2022;

Hop dong mua ban s6 OBY22017 ngay 12/8/2022 (BL 511), nhan hang
theo tung dot trude ngay 31/12/2022;

Hop dong mua ban s6 OBY22019 ngay 16/8/2022 (BL 482), nhan hang
theo tung dot trude ngay 15/12/2022.
Cong ty N da thuc hién nghia vu hop d@)}lg theo ding cac don dat hang ctuia
Cong ty A, nhung Cong ty A lai khong dén lay hang.
~ Tu ngay 15/9/2022 dén ngay 06/11/2023, Cong ty N da lién tuc giri Thu
nhac nho thanh toan qua email Cong ty A la aoburya@gmail.com la email sur
dung viéc thda thudn mua ban giira hai bén tur trudc dén nay.

Cong ty N da chuan bi day di hang nhung Cong ty A chua thyuc hién day
du nghia vu nhan hang va thanh toan nén 02 bén di ky két van ban thoa thuan bo
sung s0 N 2022001 ngay 22/12/2022 (BL75), b6 sung ddi véi cac Hop dong néu
trén voi nd1 dung nhu sau:

Tu ngay 01/01/2023 dén ngay 30/04/2023, Cong ty A phai sap xép thanh
toan 10% so tién cua tt ca cac don hang da ky cho Cong ty N dé lam tién dit
CcOc;

L3i suat vi pham hop dépg s& dugc tinh d6i v6i hang hoa khong dén nhan
khi vuot qua 90 ngay, cu thé la: 0,027%/ngay trong vong 90-180 ngay cham
thanh toan; 0,033%/ngay n€u qua 180 ngay cham thanh toan.

Cong ty A di dat coc 3.391.926.998 dong nhung van khong dén nhan hang.
Cong ty N da nhiéu lan gai Thu nhac nhé thanh toan dén Cong ty A thuc hién
nghia vy thanh toan va dén nhan hang, nhung Cong ty A van khong thyc hién
nhu da thoa thuan. Tai cac thu nhic nho trén, Cong ty N di thong bao dén Cong
ty A vé viéc di hoan thanh viéc nhép hang héa theo thoa thudn tai cac Hop dong
mua ban va van ban thoa thuan bd sung. Pong thoi, Cong ty N cing néu r6 so
luong hang chua 14y, s6 tién hang chua thanh toan va dé nghi Cong ty A thanh
toan va nhan hang theo théa thuan.

Tai Thu nhic nhé thanh toan ngay 6/11/2023, Cong ty N da théng bao to1
Cong ty A nhu sau: “Ching t6i da nhiéu lan thiic giuc thanh todn va nhdn hang
dong thoi giri thu nhdc nho thanh toan, nhung Quy Cong ty cho dén nay van
khéng thue hién, di gdy ton hai nghiém trong den quyén va loi ich hop phap cua
chiing t6i. Quy Cong ty vui lIong thanh todn tién no vao tai khodn ciia ching t6i
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va ldy hang trude ngay 15/11/2023. Néu vieot qud thoi gian trén Quy cong ty
van khéng thanh todn va khéng cé bat ky phdn héi nao, ching t6i sé xir Iy lirong
hang chua ldy cia nhitng hop dong trén cho khéch hang khdc véi gid khong
duedi 3 triéu dong/m® (dd bao gom thué), moi chi phi phat sinh va ton that sé do
quy Cong ty chiu trach nhiém...”

Ngay 13/9/2023, Cong ty A c6 vin ban “Uy quyén ban hang” sb
13092023TNTNOBY guri cho Cong ty N ¢6 ndi dung xac nhan nhu sau “Quy
Céng ty va ching téi da ky cdc hop dong mua ban s6 OBY22007; OBY22008;
OBY22009; OBY22010; OBY22011; OBY22012; OBY2013; OBY22014;
OBY22015; OBY22016; OBY22017; OBY22019 (sau ddy goi la “hop dong”),
cong ty chlng t6i da mua cdc loai G6 xé tir quy Cong ty (sau day goi la “hang
hoéa”. Do kénh bdan hang cia ching téi con han ché nén khé cé thé bdan hét
luong hang da ky voi quy cong ty.

Hién tai ching t6i sé ity quyén cho quy céng ty bdan hang héa theo nhiing
hop dong mua bdn néu trén cho khich hang khdc véi gia khéng dwéi 3 triéu
dong/m® (dd bao gom thué), hop dong mua ban do quy céng ty va khdach mua
hang ky két khéng can phdi dwoc céng ty chiing t6i xdc nhdn, moi chi phi va
trach nhiém ma qUy céng ty phdi chiu khi ban hang theo nhitng hop dong trén
(bao gom nhung khéng gi6i han trach nhiém dam bdo chdt lwong hang héa,
V.v.) tdt cd sé do cong ty ching ti chiu trach nhiém, néu cé tranh chdp xdy ra sé
do céng ty chiing t6i gidi quyét véi nguwoi mua hang.

Néu khdach mua hang khéng thuc hién ding nhuw théa thudn, cong ty ching
16i van sé thuee hién tuwong g nghia vu va chiu trach nhiém vé viéc vi pham hop
dong theo diing hop dong mua ban. Cong ty chiing téi nhédn thirc diege nhitng riii
ro sé phdt sinh trong qud trinh xir Iy nhitng hang héa ndy va chiing t6i dong y
chiu moi trach nhiém va ton that ma quy cong ty phdi gdnh chiu”.

Do Cong ty A khong dén 1ay hang va c¢6 vin ban iy quyén cho Cong N bén
hang nén Cong ty N da ban hang cho cac khach hang sau: Céng ty TNHH V;
Cong ty TNHH gb S1; Cong ty TNHH Thuong mai San xuat R; Céng ty TNHH
Thuong mai X; Céng ty TNHH D.

Cong ty TNTT ban hang hoa cho khach hang trén da duge Cong ty A Xxac
nhan tai cac van ban xac nhan bién ban xuat kho nhu sau:

- Hop dong OBY22007 tién hang 7.412.972.580 dong (xac nhan xuét kho
cac ngay 08,15,20/10/2023) khach hang Cong ty TNHH go S1 gia ban
3.658.324.824 dong (chénh léch 3.754.647.756 dong);

- Hop dong OBY22008 tién hang 5.859.891.864 dong (xac nhn xuat kho
cac ngay 27/10/2023) khach hang Cong ty TNHH go S1 gia ban 3.453.785.892
dong (chénh léch 2.406.105.972 dong);

- Hop dong OBY22009 tién hang 5.674.042.975 dong (x4c nhan xuét kho
cac ngay 27/10/2023; ngay 03 va 10/11/2023) khach hang Céng ty TNHH go
S1, Cong ty TNHH V gia ban 3.031.904.043 dong (chénh léch 2.642.138.932
dong);



6

- Hop dong OBY22010 tién hang 4.007.014.704 (x4c nhan xuét kho cac
ngay 17,24/11/2023) khach hang Cong ty TNHH gé S1, Cong ty TNHH TM X
va Cong ty TNHH D gia ban 2.983.609.922 dong (chénh léch 1.023.404.782
dong);

- Hop déng OBY22011 tién hang 8.211.196.584 (xac nhan xuét kho cac
ngay 24/11/2023 va ngay 01/12/2023) khach hang Cong ty TNHH gb S1, Cong
ty TNHH TM X va Cong ty TNHH B, Céng ty TNHH TM SX R gia bén
5.572.083.010 dong (chénh léch 2.639.113.574 ddng);

- Hop dong OBY22012 tién hang 6.915.119.569 dong (khéng c6 vén ban
xéac nhan xuat kho) khach hang Cong ty TNHH g6 S1 va Cong ty TNHH D gia
ban 4.612.844.592 ddng (chénh léch 2.302.274.977 dong);

- Hop dong OBY22013 tién hang 4.913.807.968 dong (khong ¢6 van ban
xac nhan xuat kho) khach hang Cong ty TNHH go S1, Cong ty TNHH TM SX
R va Cong ty TNHH V gia béan 3.172.712.626 ddng (chénh léch 1.741.097.588
dong);

- Hop dong OBY22014 tién hang 2.662.230.785 dong (khong c6 van ban
xac nhan xuat kho) khach hang Cong ty TNHH V gia ban 1.383.686.433 dong
(chénh léch 1.278.544.352 dong);

- Hop dong OBY22015 tién hang 13.561.754.778 dong (khong ¢6 vin ban
xdac nhan xuat kho) khach hang Cong ty TNHH go S1 va Cong ty TNHH V gia
ban 5.508.015.008 dong (chénh léch 8.053.739.770 dong);

- Hop dong OBY22016 tién hang 12.506.275.368 dong (khong c6 van ban
xac nhan xuat kho) khach hang Cong ty TNHH V gia ban 4.966.504.995 dong
(chénh 1éch 7.539.770.373 dong);

- Hop dong OBY22017 tién hang 1.831.139.897 dong (khéng c6 vén ban
xdc nhdn xuét kho) khach hang Cong ty TNHH V gia ban 947.488.901 dong
(chénh léch 883.650.996 dong);

- Hop dong OBY22019 tién hang 6.178.620.141 dong (khong ¢ van ban
xac nhan xuat kho) khach hang Cong ty TNHH V gi4 ban 1.858.725.721 dong
(chénh léch 4.319.894.420 dong);

Téng s6 tién Cong ty N nhan dugc sau khi ban thanh 1y hang hoa cho 05
cong ty néu trén Ia: 41.149.685.966 dong (Bén muoi mot ty, mot trim bon muoi
chin triéu, sau trim tdm muoi 1am nghin, chin trim sau muoi sau dong). Cong ty
N phai thanh 1y hang véi gid thap va chiu thiét hai la 38.584.383.492 ddng (Ba
muoi tdm ty, nam tram tam muoi bon triéu, ba tram tim muoi ba nghin, bon
tram chin muoi hai dong).

Hanh vi trén ctia Cong ty A di vi pham quy dinh tai khoan 3.1 Piéu 3,
Diéu 4.3 Diéu 4 cua Hop déng mua ban va cac quy dinh tai Didu 351 cua Bo
luat dan sy 2015 va DPiéu 302 Luét Thuong mai 2005.

Can ctr cac quy dinh tai Diéu 360, 418, 357 Bo luat Dan su 2015 va cac

Piéu 300, 301, 302 Luat Thuong mai 2005; can ctr thdéa thudn gitra Cong ty N
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va Cong ty A tai cac Hop d6ng mua ban va Thoa thuén bd sung da ky két. Cong
ty N yéu cau Cong ty A thanh toan cac khoan tién sau:

+ Budc Cong ty TNHH Xuét nhap khau A bdi thuong thiét hai cho Cong ty
TNHH thuong mai N khoan tién chénh 1€ch phat sinh tir viéc ban lai hang hoa la
38.584.383.493 dong;

+ Tién phat cham thuc hién nghia vu nhan hang va thanh toan tam tinh tir
ngay sau khi nhap kho thir 90 tro 1én dén ngay Cong ty TNHH thuong mai N
thanh Iy duoc hang hoa la 5.773.580.591 dong;

+ Tién 13i cham tra sb tién chénh l1éch glo ban lai hang hoa véi gia thép, tam
tinh dén ngay 30/8/2024 la 2.941.153.864 dong.

Tong sb tién Cong ty TNHH Xuét nhap khau A phai thanh toan cho Cong
ty TNHH thuong mai N tam tinh dén ngay 30/8/2024 1a 47.299.117.947 dong.

Cong ty TNHH Xuat nhap khau A phai tlep tuc phai chiu lai cham thanh
toan cho dén Kkhi thanh toan dugc toan bo s6 tién bdi thuong thiét hai, tién phat
vi pham va tién 13i cham thanh toan néu trén.

_ Tai phién toa nguoi dai dién hgp phap cua nguyén don rat yéu cau d6i vai
tién 1ai 1a 2.941.153.864 dong.

Theo thoa thuan gitra cac bén, mirc phat vi pham dugc tinh nhu sau: Lai
suat vi pham hop dong s& duoc tinh ddi véi hang héa khong dén nhan khi vuot
qua 90 ngay, cu thé 1a 0,027%/ngay trong vong 91-180 ngay luu kho hang hoa;
0,033%/ngay néu qua 180 ngay luu kho hang hoa. Tuy nhién, theo quy dinh cta
Luat Thuong mai, muc phat vi pham hop ddng khong vuot qua 8% gia tri phan
nghia vu hop ddng bi vi pham. Vi vay tién phat vi pham d6i v6i Cong ty A duoc
tinh theo thoa thuan giira cac bén, va muc toi da 1a 8% gié tri hang héa ma Cong
ty A vi pham nghia vu nhin hang va thanh toan.

S tién phat Cong ty N yéu cau Cong ty A phai thanh toan s€ dugc tinh ké
tir ngay thir 91 sau khi Cong ty N nhap kho du hang hoa doi véi moi hop dong,
cho dén ngay dau tién Cong ty N xuat hang dé ban thanh 1y lai cho bén thur 3.

CQng ty N yéu cau Cong ty A phai thanh toan tong s tién phat vi pham
Hop dong cho Cong ty N la 6.378.725.377 dong (Séau ty ba trdm bay muoi tdm
tri¢u bay tram hai muoi lam nghin ba trdm bay muoi bay dong).

Cong ty A khong nhan hang va thanh toan tién hang cho Cong ty N la hanh
vi vi pham nghia vu ctia Hop dong mua ban. Cong ty N ban thanh 1y lai s hang
hoa luu kho véi gia thdp hon gia thoa thuan nén Cong ty A c6 nghia vu boi
thuong ton that do hanh vi vi pham hop dong 1a 38.584.383.493 dong.

Ngay 22/12/2022, Cong ty Tai N va Cong ty A da ky két Thoa thuan bo
sung s6 2022001, theo d6 tir ngay 01/01/2023 dén ngay 30/4/2023 Coéng ty A
phai sap xép thanh toan 10% tién coc cho tat ca nhitng hop dong va tién dit coc
s& duoc tat toan vao 16 hang cudi cung. Tir ngdy 05/4/2023 dén ngay 05/5/2023,
Cong ty A da dat coc cho Cong ty N 3.391.926.998 dong nhung sau d6 Cong ty
A khong dén lay hang theo diing théa thuan cia hai bén.
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Cin ctr theo quy dinh tai khoan 2 Diéu 328 BLDS 2015, Cong ty A khang
thue hién ding hop ddéng nén sb tién dat coc sé thudce vé Cong ty N theo quy
dinh trén. Tuy nhién, Cong ty N ddng ¥ trir tién dit coc vao khoan tién boi
thuong thiét hai.

Ngu’o’l dai dién hop phap cua bi don vang madt va khong co van ban
trinh bay y kién va chitng cit cung cdp cho Toa dn.

Pai dién Vién kiém sat nhan dan thanh phd T phat biéu quan diém:

- Vé tb tung: Trong qua trinh giai quyét vu an va tai phién toa, nhitng
ngudi tién hanh td tung va duong sy di chap hanh dung quy dinh ctia Bo
luat T tung dan sy; Tham phan xac dinh quan h¢ phap luat dung theo quy
dinh tai Piéu 30 Bo luat T6 tung dan su va vu an thudc tham quyén giai
quyét caa Toa an nhan dan thanh phd T, tinh Binh Duong.

- V€ no1 dung: Can ct hd so vu an, cac tai lieu chung cr da dugc
H§i dong xét xir xem xé€t tai phién toa, y kién tranh ludn cua duong su,
nhan thay yéu cau khoi kién ctia nguyén don 1a c6 can clt chap nhan.

NHAN DPINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu, chung ctr ¢6 tai hé so da dugc tham
tra tai phién toa; can clr vao két qua tranh tung tai phién toa va y kién cua
dai dién Vién kiém sat, H§i dong xét xir nhan dinh nhu sau:

[1] Cong ty TNHH thuong mai tai nguyén thién nhién Viét Nam
khai kién Cong ty TNHH Xuat nhap khau A lién quan dén hop dong mua
ban hang hoa nén quan hé phap luat 13 “Tranh chap hop d6ng mua ban hang
hoa” duge quy dinh tai khoan 1 Piéu 30 Bo luat T6 tung dan sy va vu 4n
thudc tham quyén giai quyét ctia Toa an. Coéng ty TNHH Xuét nhap khau A
c6 try so tai thanh phd T, tinh Binh Duong nén vu an thudc thim quyén giai
quyét ciia Toa an nhan dan thanh phd T theo quy dinh tai diém a khoan 1
Diéu 39 Bo luat T6 tung dan sy.

[2] Bi don d3 duoc triéu tip tham gia phién toa hop 1& 1an th hai vang
mat khong c6 ly do. Do do, Toa an can cir vao nhiing tai li¢u, ching ctr
trong ho so dé giai quyét vu an vang mat bi don theo quy dinh tai Dicu 227,
228 Bo luat T4 tung dan su.

[3] T ngay 31/5/2022 dén ngay 16/8/2022, Cong ty N va Cong ty A
c6 ky két 12 Hop déng mua ban, theo d6 Cong ty N s& cung cap cho Cong
ty A cac mit hang gd thong xé theo dit hang cua Cong ty A. Tuy nhién,
Cong ty A di khong thanh toan tién hang cho Cong ty N va ciing khong
nhan hang 1a vi pham Diéu 3 ctia Hop ddng “3.1 Trdch nhiém bén A

Tién hanh céng viéc kiém tra, nhdn hang, nghiém thu hang va nhdn
cac chirng twr co lién quan.

Thanh todn di 100% tién hang va phai ding han theo diéu I va 2
ciia hop dong”.
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Cong ty A da vi pham Hop dong mua ban, cu thé 1a vi pham nghia
vu cua bén mua trong viéc nhan hang va thanh toan tién hang cho bén ban
la Cong ty N.

Cong ty N da nhap du hang hoa nhung Cong ty A chua thuc hién
day du nghia vu nhan hang va thanh toan. Ngay 22/12/2022, Céng ty N va
Cong ty A théa thuin bd sung dbi v6i cac Hop dong mua ban ndi dung
phat vi pham hop ddng nhu sau:

“2/ Bén bdn sé tinh ldi sudt tién phat chdm thanh toan cho luong
hang dd nhdp kho dén khi bén mua thanh todn va ldy hét hang trong hop
dong nhir sau:

- 90-180 ngay luu kho: mirc phat 0,00027/ngay,

- Trén 180 ngay luu kho: murc phat 0,00033/ngay.”

Do Cong ty A da vi pham nghia vu nhan hang va thanh toan quy
dinh tai Hop déng mua ban, déng thoi gitra cac bén co6 thoa thuan vé viée
phat vi pham do cham thanh toan tién hang. Cong ty A cé vian ban uy
quyén cho Cong ty N ban hang hdéa cho khach hang khac va déng y thuc
hién tuong tng nghia vu va chiu trdch nhiém vé viéc vi pham hop dong
theo dang hop dong mua ban. Do d6, Cong ty N yéu cau Cong ty A thanh
toan tién hang chénh léch va phat vi pham Hop dong 1a c¢6 cin ctr chap
nhén.

[4] Theo thoa thuan bd sung ngay 22/12/2022, Cong ty A da dat coc
3.391.926.998 ddng. Tai phién toa, nguyén don dong y trir tién dit coc vao
tién boi thuong thiét hai nén Hoi dong xét xtr ghi nhan.

[5] Tai phién toa, nguyén don tu nguyén rat yéu cau khoi kién doi
vOi tién 13i cham thanh toan nén Hoi ddng xét xur dinh chi giai quyét.

[6] Xét dai dién Vién kiém sat tai phién toa so tham dé nghi Toa an
chip nhan yéu cau khai kién cua nguyén don 1a phu hop.

[7] Vé an phi: Yéu cau khai kién ctua nguyén don duoc Toa an chap
nhan nén bi don phai chiu an phi theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can ctr Diéu 30; diém b khoan 1 Diéu 35 va diém a khoan 1 Diéu
39; Diéu 227; Diéu 244; Diéu 266; Diéu 271; Diéu 273 cua Bo luit T
tung dan suy.

Can ctr Diéu 50, 55, 300, 301, 302 cua Luat Thuong mai.

Piéu 351, 360, 418, 357, 468 Bo luat Dan sy 2015

Can cit Nghi quyét s6 01/2019/NQ-HPTP11/01/2019 ctua Hoi dong
tham phan Toa an nhan dan T6i Cao huéng dan ap dung mot sd quy dinh
ctia phap luat vé 14i, 14i suét, phat vi pham.

Cian cir Piéu 26 cuia Nghi quyét 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cia Uy ban Thuong vu Qudc hoi vé mirc thu, mién,
giam, thu, ndp, quan ly va sir dung an phi 1€ phi Toa éan.

1. Chép nhan yéu cau khoi kién ciia Céong ty TNHH thwong mai N
d6i vi Cong ty TNHH xuét nhap khau A vé tranh chap hop déng mua ban
hang hda nhu sau:
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Cong ty TNHH xuat nhap khau A c6 nghia vu thanh toan cho Céng
ty TNHH thuong mai N 41.571.181.872 dong (Bén muoi mét ty nim trim
bay muoi mét triéu mot trim tdm muoi mdt nghin tAm trim bay muoi hai
dong).

Trong do:

Tién phat vi pham hop ddng 1a: 6.378.725.377 ddng (Sau ty ba trim
bay muoi tam triéu bay tram hai muoi lam nghin ba tram bay muoi bay
dong).

Tién bOi thuong thiét hai la: 35.192.456.495 dong (Ba muoi lim ty
mot tram chin muoi hai triéu bon tram nam muoi sau nghin bon tram chin
muoi lim dong).

Ké tir ngdy ban an c6 hiéu luc phap luat, c6 don yéu cau thi hanh 4n
ctia ngudi duge thi hanh an cho dén khi thi hanh 4n xong, bén phai thi hanh
an con phai chiu khoan tién 14i cta so tién con phai thi hanh 4n theo muc |Ai
sudt quy dinh tai Diéu 357, Diéu 468 cua B0 luat Dan sy nim 2015.

2. Vé an phi:

2.1. Cong ty TNHH xuat nhap khau A phai chiu an phi so tham la
149.571.181 dbng (Mot trdm bdn muoi chin triéu nam traim bay muoi mdot
nghin mot tram tdm muoi mot dong).

2.2. Cong ty TNHH thuong mai N khong phéi chiu 4n phi so thim
duoc hoan tra tién tam Gng an phi dd ndp 77.650.000 dong (Bay muoi bay
triéu sdu trim nim muoi nghin dong) theo bién lai s6 0004331 ngay
30/9/2024 ciia Chi cuc thi hanh 4n dan sy thanh phé T, tinh Binh Duong.

3. V& quyén khang céo:

Cac duong su c6 mat co quyen khang cao ban an trong thoi han 15

ngay ké tir ngay tuyén an. Néu vang mat co quyén khang cao ban an trong
thoi han 15 ngay ké tir ngay ban an duogc tong dat hop 16.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
cua Luat Thi hanh an dan sy thi nguoi dwoc thi hanh an ddn sw, nguoi phai thi
hanh &n dan sw cé quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tu
nguyén thi hanh an hodc bi cuong ché thi hanh an theo quy dinh tai cac Piéu
6,7, 7a,7b va 9 cua Ludt Thi hanh an dan sw; thoi hiéu thi hanh an dvoc thuc
hién theo quy dinh tai Piéu 30 cua Ludt Thi hanh dn dan su./.

Noi nhan TM. HQI PONG XET XU SO THAM
- TAND tinh Binh Duong; Tham phan - Chi tga phién toa

- VKSND tinh Binh Duong;

- VKSND thanh phé T;

- Chi cuc THA Dan sy thanh phd T;
- Cac duong sy (dé thi hanh);

- Luu: HS, VT. ;
V6 Thi Hong Thém
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