TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VU'C 9 — TINH NINH BINH Pic lap - Tw do - Hanh phiic
Ban an so: 35/2025/HS-ST
Ngay: 18-11-2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 9 - TINH NINH BINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Tham phdn - Chii tog phién tod: Ba Pham Thuy Nga.

Cdc Hoi tham nhén dan:

1. Ong Nguyén Thé Binh

2. Ong Nguyén Vin Chuyét

- Thu ky phién toa: Ba Nguyén Thi Kim Oanh - Thu ky Toa an nhan dan
khu vuc 9 - Ninh Binh

_- Dai dién Vién kiém st nhén dén khu vie 9 - Ninh Binh tham gia phién
toa: Ong Nguyen Hiru Huy - Kiém sat vién.

Ngay 18 thang 11 nam 2025, tai try s¢ Toa an nhan dan khu vyc 9 - Ninh
Binh, Toa é}n nhan dan khu vuc 9 - Ninh Binh, xét xtr so tham cong khai vu an hinh
su thu 1y s6: 41/2025/TL-HSST ngay 31 thang 10 nam 2025 theo Quyét dinh dua
vu an ra xét xu s6 32/2025/QbXXST- HS ngay 04 thang 11 nam 2025 doi voi bi
cao:

Ho va tén Eguvén Van L, sinh nam 1970; t{:n goi khac: Khong; noi cu tru:
xom C, x?t K, tinh Nin,h Binh; gi6i tinh: Nam; nghé nghiép: Lao dong tu do; trinh
do hoc Véni 03/12; quoc tich: Viét Nam; dér} toc: Kinh; ton gia’1~o: thién chua giao;
con 0ng Tran Van D, sinh nam 1943 (da chét) va con ba Nguyén Thi K, sinh nam
1947; gia dinh c6 02 anh em, bi c4o 1a con thl:}’ nhat; c‘() vo Dang Thi L1, sinh nam
1969 (da ly hon); c6 01 con, sinh ndm 1997; tién an, tién su: Khong;

Nhan than: Ngay 11/3/1987, bi Toa an nhén dan thi xd Ha Nam, tinh Ha
Nam Ninh x1r phat 12 thang tu theo ban an s6 38 vé t01 “Trom cap tai san xa hoi
chu nghia”.

- Ngay 16/02/1991, bi Toa an phﬁn qan huyén Pht Loc, tinh Thira Thién
Hué, x1r phat 30 thang tu theo ban an s6 02 vé to1 “Trdm cap tai sdn cong dan”.
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- Ngay 25/4/1995, bi Toa an nhan dan huyén Kim Son, tinh Ninh Binh xtr
phat 18 thang tu, theo ban an s6 07 vé toi “Trom cap tai san cong dan”.

- Ngay 05/12/1999, pham t61 “Trom c’ap tai san”; Cong an huyén D, tinh Ha
Nam dinh chi di€éu tra vu an; theo Quyét dinh dinh chi bi can s6 01 ngay
15/01/2000.

- Ngay 29/8/2014, bi Toa an nhan dan huyén Nghia Hu’ng, tinh Nam Dinh,
xtt phat 09 thang ti theo ban an sb 42 vé toi “Trom cip tai san”

- Ngay 07/12/2021, bi Toa an nhan dan huyén Nghia Hu’ng, tinh Nam Dinh,
xu phat 15 thang tu theo ban an sb 88 vé toi “Trom cip tai san”

Bi c4o bi bat qua tang, tam gilt tir ngay 07/8/2025 dén ngay 13/8/2025
chuyén tam giam. Hién bj can dang bi tam giam tai Trai tam giam s6 3 Cong an
tinh N; “co mar”.

Ngueoi ching kién:
1. Ong C6 Nhu T, sinh nim 1958; “ving mdt”.
2. Ong C6 Nhu T1, sinh nam 1987; “ving mdt”.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong ho so vy an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 09 gio 30 phut ngay 07/8/2025, tai khu vuc duong X, xa N, tinh
Ninh Binh, t6 cong tac Cong an x4 N phat hién Nguyén Vian L, sinh ndm 1970, tra
tai xom C, x4 K, tinh Ninh Binh dang dimng xe mé t6 nhin hiéu Yamaha c6 bién s6
30Y7-5820 dimg mot minh c6 biéu hién nghi van, to cong tac tién hanh kiém tra
hanh chinh d6i v6i L. Qua trinh kiém tra, L ty giac 1ay 01 hop nhya mau xanh c¢6
KT (15x5x3)cm tir trong hoc dé db phia trude bén trai xe mo t6 bién s6 30Y7-5820
giao ngp cho t6 cong tac, bén trong hop nhua cd chtra 06 goi gidy bac mau tring
déu c6 kich thudc khoang (2,5 x 2) cm va 13 goi g1ay bac mau vang déu c6 kich
thude khoang (2 x 1)em bén trong cac goi déu chua chat bot dang cuc mau trang. L
khai nhan 06 goi glay bac mau tring va 13 goi gidy bac mau vang trén déu 1a cac
g6i Heroine, L cat giau mang theo nguoi dé sir dung cho ban than. T6 cong tac tién
hanh thu gitr niém phong 19 goi gidy bac trén vao phong bi ni€ém phong ky hi¢u L.
Ngoai ra, to cong tac con thu giit ciia Nguyén Vin L 01 hop nhwa mau xanh c6 KT
(15x5x3)cm, 01 xe mo tO nhan hiéu Yamaha bién s6 30Y7-5820 mau nau Vang
bac, 01 giay dang ky xe mé té mang tén Nguyén Hitu A. Sau d6, t6 cong tac dan
giai L cung toan bo vat chung veé tru so Cong an xa N 1ap bién ban bét ngudi pham
t6i qua tang, ddng thoi tién hanh thu gitt, niém phong miu nudce tiéu cua L, ky hiéu
T dé tién hanh trung ciu gidm dinh.
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Tai ban két luan gidm dinh sé 385/KL-KTHS va 386/KL-KTHS ngay
12/8/2025 caa Phong K1, Cong an tinh N két ludn: Mau chat bot dang cuc mau
trang duoc niém phong 1y hiéu L giri giam dinh déu 13 ma tuy, loai ma tuy Heroine.
Tong khéi luong mau L 1a: 2,293 gam. C6 tim thay cac chat gom M, C va 6-MAM
trong 01 mau nudc tiéu niém phong T gui giam dinh.

Tai Co quan Canh sat diéu tra, Nguyén Vin L d3 thanh khén khai béo, an
nan hoi cai va thira nhan hanh vi pham t6i ciia minh nhu sau: Khoang 05 gio ngay
07/8/2025, L diéu khién xe mo t6 bien kiém soat 30Y7-5820 tir nha dén khu vuc
khu vuc nga 3 duong B giao véi duong T thude phuong N, tinh Ninh Binh gap mot
ngudi phu nit khoang 30 tudi cao 1m535, deo khau trang tén L3 (L khong biét ho
tén, dia chi cu thé cua L3). Lugng hoi mua Heroine cua L3 voi sO tién 3.000.000
dong, L3 dong y r6i dua cho L 13 gbi gidy bac mau vang va 06 goi gidy bac mau
trang bén trong déu chira Heroine. Lugng bo s6 Heroine vira mua duoc vao 01 hop
nhya mau xanh c6 kich thude (15x5x3)cm va bo vao phia trude bén trai hoc xe mo
t6. Khoang 09 gio, L diéu khién xe may dén khu vyc canh dong thudce x0m T, x&
N, tinh Ninh Binh, liy mét it Heroine trong g6i gidy bac mau trang ra sir dung.
Khoang 09 gio 30 phut khi L dang ding xe may va ding ¢ vé duong khu vue Xom
T. xa N, tinh Ninh Binh thi bi t6 cong tac Cong an xa N kiém tra hanh chinh phéat
hién, thu giit vat ching va 1ap bién ban bat nguoi pham tdi qua tang nhu da néu
trén.

Céo trang s6 11/CT- VKS ngay 30-10-2025 cua Vién kiém sat nhan dan khu

vuc 9 - Ninh Binh d3 truy t6 bi cdo Nguven Vin L vé toi “Tang trir trai phép chat
ma tuy” theo diém c khoan 1, khoan 5 Diéu 249 B6 lut Hinh su.

Tai phién toa:
Bi cdo thanh khan khai nhan d3 thuc hién hanh vi nhu noi dung vu an néu
trén.

Pai dién Vién Kiém sat nhan dan khu vuc 9 - Ninh Binh van gilt nguyén
quan diém truy t6 ddi véi bi cao va dé& nghi Hoi déng xét xtr: Tuyén bd bi cdo
Nguyén Vin L pham ti “Tang trit trai phép chat ma tiy”; Ap dung diém c khoan 1
Diéu 249, diém s khoan 1 Diéu 51 Bo luat Hinh su, xt phat bi cdo Nguyén Vin L
tir 42 thang t0 dén 48 thang ti. Khong ap dung hinh phat bo sung 1 phat tién d6i
v bi cao.

Vé xur 1y vat chting: Can cr vao diém a, ¢ khoan 1 Diéu 47 Bo luat Hinh su;
cac diém a khoan 2 va diém a, b khoan 3 Diéu 106 B luat TH tung hinh su: Tra lai
cho bi cao 01 xe md t6 bién kiém soat 30Y7-5820 va 01 ding ky xe mang tén
Nguyén Hiru A; Tich thu tiéu huy 01 hop nhya mau xanh va toan bo s6 Heroine
trong phong bi thu dugc niém phong ma sO: PS3 24266828 ngay 12/8/2025 hoan
tra mau vat con lai sau giam dinh cua Phong K1, Cong an tinh N,



file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link
file:///C:/Users/admin/Downloads/sample%20(70).docx%23link

Vé an phi: Can cir Diéu 135, Piéu 136 B luat T tung hinh sy; diém a
Khoan 1 Piéu 23 Nghi quyet 5O 326/2016/NQ UBTVQH14, ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé mic thu, mién, giam, thu, ndp, quan ly
va st dung an phi, 1& phi Toa an, bi cdo phai nop 200.000d (hai trim nghin dong)
an phi hinh sy so tham.

Phan tranh luan tai phién toa: Kiém sat vién, bi céo khong c6 y kién tranh
luan gi.

Bi c4o noi 101 sau cung: bi cdo thira nhan da pham t0i1, hira stra chira 161 1am
va xin dugc gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cr vao cac tai liu trong ho so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh té tung cua Co quan diéu tra Cong an tinh N,
Piéu tra vién, Vién Kiém sat nhan dan khu vyc 9, Kiém sat vién trong qué trinh
diéu tra, truy t6 da thyc hién dung vé thAm quyén, trinh ty, tha tuc quy dinh cua Bo
luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa, bl cao khong co y klen
hoac khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh té tung, nguoi tién
hanh t6 tung. Do d6, cac hanh vi quyét dinh t6 tung cia Co quan tién hanh to tung
da dugc thuc hién déu hop phap.

Tai phién toa nguoi chimg kién da duoc Toa an triéu tap hop 1¢ dén phién
toa nhung vang mat. Tuy nhién ho so vu 4n thé hién day du 10i khai cta ho trong
qué trinh diéu tra. Viéc Vang mat cua nhiing ngudi nay khong anh huong den viée
xét xir. Do d6 can ctr Piéu 296 Bo luat t6 tung hinh su, Hoi dong xét xir van tién
hanh xét xtr vu an.

[2] V& t0i danh: Xét 161 khai nhan t6i ctia bi cdo tai phién tda phi hop véi 10
khai bi cdo tai co quan diéu tra; phu hop 10i khai ngudi chimg kién, bién ban bt
gilt ngudi co hanh vi pham toi qua tang, két luan giam dinh cia Phong K1 Cong an
tinh N cing céc tai liéu khac luu trong hd so dd dugc tham tra tai phién toa. Nhu
vay, c6 di co so két luan: Khoang 09 gid 30 phut ngay 07/8/2025, tai duong X, x4
N, tinh Ninh Binh, T6 cong tac Céng an x& N, tinh Ninh Binh phat hién, bat qua
tang Nguyén Vin L, sinh ndm 1970, trt tai Xdm C, xa K, tinh Ninh Binh ¢ hanh vi
tang trir trai phép 2,293 gam Heroine muc dich dé sir dung cho ban than. Bj cdo 1a
nguoi co thé chat, tinh than binh thuong, co day da ndng lyc trach nhi¢m hinh su
nén hanh vi néu trén clia bi cao di du yéu t cau thanh toi “Tang trit trai phép chat
ma tiy” t61 pham va hinh phat dugc quy dinh tai diém c khoan 1 Diéu 249 Bo luat
Hinh sy. Céo trang cua Vién Kiém sat nhan dan khu vuc 9 - Ninh Binh da truy tb
bi céo 1a c6 can ctr, dung phap luat.
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[3] Hanh vi tang trit trai phép chat ma tuy ma bi cdo da thuc hién 1a nguy
hiém cho xa hoi. Hanh vi d6 khong nhitng xdm pham dén chinh sach doc quyén
quan 1y cia Nha nudc vé chit ma tuy ma con gay mat trat ty tri an xa hoi. Ma tuy
da va dang gy tac hai xdu cho stc khoé ctia ngudi st dung; lam khanh kiét vé
kinh té va chinh ma tuy 13 nguyén nhan lam gia tang nhiéu loai toi pham. Ban than
bi céo biét rd tac hai ctia ma tiy nhung van ¢ y tang trir dé st dung. Do d6 can
phai xr 1y nghiém khéc theo phap luat hinh sy dé rin de, gido duc bi céo va du
tranh phong ngtra chung.

[4] Xét nhan than va cAc tinh tiét ting ning, giam nhe trach nhiém hinh sy:
Bi c4o c6 nhan than x4u, d3 nhiéu lan bj Toa an xét xu vé t61 “Trom cép tai san”
nhung bi cao khong ldy d6 1am bai hoc ma lai tiép tuc c6 hanh vi tang tri trai phép
chat ma tiy dé stir dung cho ban than 13 thé hién sy coi thuong phap luat. Vé tinh
tiét ting nang, bi cao khong phai chiu tinh tiét ting ning trach nhiém hinh sy nao.
Trong qua trinh diéu tra va tai phién toa di khai bao thanh khan, thai d6 n nin hoi
cai nén xem x¢€t cho bi cdo dugce hudng tinh tiét giam nhe trach nhi¢m hinh sy quy
dinh tai diém s khoan 1 Diéu 51 Bo luat hinh su.

[5] Xét d& nghi cua dai dién Vién kiém sat tai phién toa ap dung hinh phat tu
c¢6 thoi han ddi véi bi céo 1a ¢ can cir, twong xtmg véi tinh chat, mac d6 nguy
hiém ciia hanh vi ma bi cdo di thyc hién cling nhu nhan than va cac tinh tiét ting
ning, giam nhe trach nhiém hinh su cua bi cdo. Do d6 can tiép tuc cach ly bi céo ra
khoéi cong déng xa hd1 mot thoi gian nhét dinh nhu dé nghi cua Kiém sat vién tai
phién toa 1a phu hop.

[6] V& hinh phat b6 sung: Theo 10i khai cta bi cdo ciing nhu cac tai liéu co
trong hd so vu an déu thé hién, bi céo lam nghé tu do va thu nhap 6n dinh, 1a nguoi
nghién ma tiy. Do d6, khong 4p dung hinh phat tién 14 hinh phat bo sung nhu dé
nghi cua Kiém sat vién tai phién toa 1a phu hop.

[7] V& xt 1y vat chimg: Toan bo sd Heroine trong phong bi thu dugc niém
phong mi s6: PS3 24266828 ngay 12/8/2025 hoan tra mau vat con lai sau giam
dinh va 01 hép nhya mau xanh c6 kich thude (15x5x3)cm. Xét thay day 1a vat
chtng ding vao viéc pham toi va 1a vat Nha nudce cAm tang trit, luu hanh nén can
tich thu cho tiéu huy.

DPéi v6i 01 xe mé t6 nhin hiéu Yamaha, mau nau vang bac, bién kiém soat
30Y7-5820 va 01 diing ky xe md td mang tén Nguyén Hitu A d3 thu giit ctia bi c4o.
Trong qué trinh diéu tra x4c dinh 1a tai san hop phap cia Nguyén Vian L lam
phuong tién di lai nén xét théy can tra lai cho bi céo 1a phu hop.

[8] Van dé khac: Qua trinh diéu tra xac dinh: Bi cdo L khong nam trong cac
truong hop thudc cac diém a, b, c, d khoan 1 DBiéu 256a B luat hinh su ...nén
khong c6 can ctir xtr ly doi voi bi cdo vé to1 “Str dung trai phép chat ma tuy” nén
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Cong an x& N da ra Quyet dinh xir phat vi pham hanh chinh d6i v6i L vé hanh vi
st dung trai phép chat ma tuy 1a phu hop.

Pbi véi ngudi phu nit tén “Len” d& ban ma tuay cho bi cdo L vao ngay
07/8/2025, qua trinh diéu tra khong xac dinh dugc tén, tudi, dia chi cu thé nén
khong c6 can cur xdc minh xu ly.

[9] V& an phi: Bi cdo phai ndp an phi hinh su so thim theo quy dinh cua
phap luat.

~[10] V& quyén khang cao: Bi cao co quyén khang cdo theo quy dinh tai cac
bicu 331, 333 cua Bo luat T6 tung hinh su.

Vi cac 1€ trén;
QUYET PINH:

1. Can ct diém ¢ khoan 1 Piéu 249; diém s khoan 1 Piéu 51; Piéu 38 cua
B6 luat Hinh su nam 2015; Piéu 4 Luat sd 86/2025 sira d6i, bo sung mot sb diéu
cua B0 luat Hinh sy nam 2015;

Tuyén bd bi cao Nguyén Vin L pham toi “Tang trit trai phép chat ma tay”.

Xt phat bi cio Nguyén Vin L 45 (Bén muoi lam) thang ti, thoi han chép
hanh hinh phat tu tinh tir ngay 07 thang 8 nam 2025.

2. Xt ly vat chung:
7 Can ctr vao diém a, ¢ khoan 1 ],-)iéu 47 B6 luat Hinh sy; diém a khoan 2 va
diém a, b khoan 3 Diéu 106 Bo luat T6 tung hinh su:
7 Tra lai cho bi cdo 01 xe mo td6 nhan hiéu Yamaha, méty nau vang bac, bién
kiém soat 30Y7-5820 va 01 dang ky xe mo t6 mang tén Nguyen Hitu A.

Tich thu tiéu huy toan b sd Heroine trong~phong bi thu dugc niém phong
ma s0: PS3 24266828 ngay 12/8/2025 hoan tra mau vat con lai sau gidm dinh cua
Phong K1, Cong an tinh N va 01 hop nhya mau xanh.

Vit chung néu trén dwoc mo ta nhu Bién ban giao nhan vat chung, tai san
ngay 04/11/2025 giita Co quan Canh sat diéu tra tinh Ninh Binh va Phong Thi
hanh an dan sw khu vuec 9, THADS tinh N.

3. An phi: Can cit khoan 2 Piéu 136 Bo luat T4 tung hinh sy; diém a khoan
1 Piéu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cua cua Uy ban
Thuong vu Qubc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung 4n phi, 1& phi Toa 4an; budc bi cdo Nguyén Vin L phai nop 200.000d (Hai
tram nghin dong) an phi hinh su so tham.
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4 Quyén khang cdo: Bi cdo c¢6 quyén khang cdo ban an trong han 15 ngay
ké tir ngay tuyén an.

Trong truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi bi cdo c6 quyén tu nguyén thi hanh an hoac bi cudng ché thi
hanh &n. Thot han thi hanh an thuc hién theo quy dinh tai Biéu 30 Luat Thi hanh
an dan su.

THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Chuyét Nguyén Thé Binh



Noi nhén: TM. HQI PONG XET XU SO THAM

- Bi céo; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh;

- S6 Tu phap tinh;

- VKSND khu vuc 9+tinh;

- Thi hanh an DS tinh;

- UBND x4 Kim Son;

- Ho so VU an;

- Luu van phong.

Pham Thuy Nga






