TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DINH Doc lap - Tw do - Hanh phic

Bén 4n sb: 27/2025/HS-PT
Ngay 18 — 02 — 2025

, ‘ NH:&N DANH_ i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phin Hpi dong xét xir phiic thdm gém cd:
Thdam phdan — Chii toa phién toa: Ong Tran Ba Nguyén
Cdc Tham phdn: Ba Nguyén Thi Hoai Xuan

Ong Ung Quang Pinh

- Thu ky phién toa: Ba Phan Thi Trang la Tham tra vién Toa an nhan dan
tinh Binh Dinh.

- Dai dién Vién kiém sdt nhin dan tinh Binh Pinh tham gia phién toa: Ba
Vo Thi L¢ Giang — Kiém sat vién.

Ngay 18 thang 02 nam 2025 tai tru s& Toa an nhan dan tinh Binh Pinh xét
xtt phuc thim cong khai vu an hinh su thu 1y sé: 199/2024/TLPT-HS ngay 27
thang 12 nim 2024 ddi véi bi cao Lé Huynh Q do c¢6 khang cdo cua bi cao dbi véi
Ban an hinh su so tham s6: 30/2024/HS-ST ngay 14 thang 11 nim 2024 cta Toa
an nhan dan huyén Van Canh, tinh Binh Dinh.

Bi cdo co khang cao: L& Huynh Q, sinh ngay 24/3/1970 tai huyén T, tinh
Binh Dinh; noi cu tra: Théon C, xa P, huyén T, tinh Binh Dinh; nghé nghiép: Tho
ho; trinh d vin hoa: 9/12; dan toc: Kinh; gidi tinh: Nam; tén gido: Khong; quc
tich: Viét Nam; con ong: Lé Van N (chét) va ba: Nguyén Thi C (chét); vo, con:
Chua c6; tién su: Khong.

Tién an: Ngay 28/ 12/2022, bi Toa an nhén dan huyén Van Canh, tinh Binh
Dinh x1r phat 09 thang tu vé td1 “Trdm cap tai san”, chap hanh xong hinh phat ngay
19/6/2023.

Nhén than: Thang 12/1994, bi Toa an nhan dan thi xa Buén Mé Thugt, tinh
Pik Lak xu phat 04 thang ti vé t6i “Trom cap tai san”. Ngay 23/8/1995, b1 Toa an
nhan dan tinh Pha Yén xi&r phat 04 nim tu vé t6i “Trom cap tai san” . Ngay
26/8/1996, bi Toa an nhan dan tinh Binh DPinh xr phat 08 ndm 09 thang tu vé cac
t61 “Trom cép tai san, trén khoi noi giam gitt va huy hoai tai san”. Ngay 25/4/2005,
bi Toa 4n nhan dan tinh Binh Pinh x{r phat 24 thang ti vé tdi “C6 y 1am hu hong
tai san”.

Bi tam gitr, tam giam tuo ngay 29/7/2024 cho dén nay. Bi cdo c6 mat tai
phién toa.
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NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 13 gio ngay 28/7/2024, Lé Huynh Q ra Qudc 16 A don xe buyt di tir
thén C, x4 P, huyén T, tinh Binh Dinh dén thi tran V, huyén V, tinh Binh Dinh dé
di dao tim nha dan d6t nhap lay trém tai san. Khoang 13 gidr 55 phut cing ngay, Q
xubng xe tai bén xe buyt thuéc khu phé T, thi trAn V va di by dot nhap vao nha chi
Pham Thi T. Khi vao bén trong, Q thay chi T dang nam ngu, dé dién thoai iPhone
14 Pro bén canh, Q lién dén 13y va cat trong ngudi rdi thoat ra ngoai. Sau do, Q
d6n xe buyt vé lai nha ctia minh & thon C cat gidu. Ngay 29/7/2024, Co quan Canh
sat diéu tra Cong an huyén V tién hanh kiém tra hanh chinh tai noi ¢ ctia Q thi phat
hién dién thoai trén.

_ Tai Két luan dinh gi4 tai san s6 19/KL-HDDGTTHS ngay 01/8/2024, Hoi
dong dinh gia tai san trong to tung hinh sy huyén V da 7két luan: 01 dién thoai di
dong hiéu iPhone 14 Pro 128GB, mau tim tai thoi di€ém dinh gid co tri gia la
19.928.000 dong.

Chi T d3 nhan lai tai san va khong c6 yéu cau gi.

Tai Ban 4n hinh sy so thAm s0 30/2024/HS-ST ngay 14/11/2024, Toa 4n
nhan dan huyén Van Canh da ap dung khoan 1 Bi¢u 173, di€ém s khoan 1 Diéu 51,
diém h khoéq 1 biéu 52, Djéu 38 cua B0 luat Hinh su, XL}’ phat b1 cao Lé Hujmh Q
24 thang tu vé t01 “Trdm cap tai san”. Ngoai ra, Toa an cép so tham con quyét dinh
v€ phan &n phi va quyén khang cdo theo luat dinh.

Ngay 16/11/2024, bi cao Lé Huynh Q c6 don khang cdo xin giam nhe hinh
phat va tai phién toa, bi cdo gilr nguyén yéu cau khang cdo trén.

_ Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi Hoi
dong xet xur phuc tham khong chap nhén khang cao cua bi cao Lé Huynh Q, gilr
nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cir vao cac tai li¢u trong hd so vu an di duge
tranh tung tai phién toa, Ho1 déng x¢ét xr nhan dinh nhu sau:

[1] Do khong c6 viéc 1am va dé co tién tiéu xai nén vao khoang 13 gio 55
phut ngay 28/7/2024, Lé Huynh Q d3 c6 hanh vi 1én lat trom cép 01 dién thoai di
dong hi¢u iPhone 14 Pro 128GB cua chi Pham Thi T & khu phé T, thi trn V,
huyén V ¢6 tri gid 1a 19.928.000 dong.

Do d6, Ban 4n hinh sy so thdm s6 30/2024/HS-ST ngay 14/11/2024 cua Toa
an nhan dan huyén \{én Canh da xtr phat bi cdo Lé Huynh Q vé td1 “Trom cap tai
san” theo khoan 1 Diéu 173 cua B9 luat Hinh sy 1a ding quy dinh cua phép luét.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Hu%E1%BB%B3nh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/3/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A3nh%20An%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BB%91c%20l%E1%BB%99%2019C
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20C%E1%BA%A3nh%20An%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20%C4%91%E1%BA%BFn%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Canh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Th%E1%BB%8Bnh%20V%C4%83n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20C%E1%BA%A3nh%20An%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Hu%E1%BB%B3nh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/3/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A3nh%20An%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Hu%E1%BB%B3nh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/3/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A3nh%20An%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Hu%E1%BB%B3nh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/3/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A3nh%20An%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Hu%E1%BB%B3nh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/3/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A3nh%20An%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Th%E1%BB%8Bnh%20V%C4%83n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Canh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20Th%E1%BB%8Bnh%20V%C4%83n%202,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%A2n%20Canh,%20huy%E1%BB%87n%20V%C3%A2n%20Canh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Hu%E1%BB%B3nh%20Quang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/3/1970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20C%E1%BA%A3nh%20An%202,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Th%C3%A0nh,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

[2] Xet khang cao xin giam nhe hinh phat cua bi cao Lé Huynh Q, Hoi dong
xét xtr phuc tham thay rang:

Hanh vi ctia bi cdo dd xdm pham quyén sé hitu tai san hop phap cta ngudi
khac, gdy anh huong xau dén tinh hinh an ninh, trat tyu tai dia phuong.

Bi c40 c6 nhan than x4u, dd 05 lan bi két 4n va 1an gan nhit 13 vao ngay
28/12/2022, bi cao bi Toa an nhan dan huyén Van Canh xir phat 09 thang tu vé toi
“Trom cép tai san”, chép hanh xong hinh phat ngay 19/6/2023, bi c4do chua duoc
x0a an tich ma lai tiép tuc thuc hién hanh vi pham t061 nén bi cdo bi &p dung tinh
tiét tang nang trach nhi€m hinh sy 1a ta1 pham quy dinh tai diém h khoan 1 Diéu 52
cua B0 luat hinh su.

, Trong qua trinh diéu tra, truy tf}, xét xr, bi cdo thanh khan khai bdo, an nin
héj cal nén bi cao ‘du’qc hudng tinh ti€t gidm nhe trach nhiém hinh sy quy dinh tai
diém s khoan 1 Biéu 51 cua B0 luat Hinh su.

Tai cAp phuc thim, bi cdo khong cung cip duoc tinh tiét giam nhe trach
nhiém hinh sy nao khac.

Can cur tinl} chit, mrc d9, hau qua cua hanh vi pham t01 va nhan than bi cao,
Toa an cap so tham dé xu phat bi cao Lé Huynh Q 24 thang tu 1a phu hop, tuong
xung vo1 nhan than, tinh chat, hanh vi pham t41 cta bi cao.

Tir nhitng phan tich trén, Hoi dong xét xtr phiic thim khong chdp nhan
khang cdo xin gidm nhe hinh phat cia bi cao Lé Huynh Q, gilt nguyén ban an so
tham dé co tac dung ran de va phong ngura chung.

[3] Vé an phi hinh sy phic tham: Theo quy dinh tai diém b khoan 2 Diéu 23
cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu

Quéc hoi quy dinh vé mirc thu, mién, giam, thu, nop quan ly va str dung an phi va
1& phi Toa 4n thi bi cdo Lé Huynh Q phai chiu 200.000 dong.

[4] Cac quyét dinh khac cﬁg ban an hi’nh su so tham khong bi khang cdo,
khang nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[5] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi
khong chap nhan khang cao xin giam nhe hinh phat cua bi cao Lé Huynh Q, gitr
nguyén ban an so tham la phu hop véi nhan dinh cua Hoi dong xét xur phuc tham.

Vi cac lé trén;
QUYET PINH:

Can cir diém a khodan 1 Diéu 355 va Piéu 356 ciia Bé ludt To tung hinh su;

Can cir khoan 1 Piéu 173, diém s khoan 1 Diéu 51 va diém h khodan 1 Piéu
52 cua Bo luat Hinh su:;
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Can cir diém b khodn 2 Piéu 23 ciia Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 ciia Uy ban Thwong vu Quoc héi quy dinh vé mikc thu, mién,
giam, thu, nop quan ly va su dung an phi va lé phi Toa an.

1. Khong chap nhan khang céo ctia bi cao Lé Huynh Q. Giit nguyén ban an
so tham.

2. Xir phat bi c4o L& Huynh Q 24 (hai muoi bon) thang ti vé t9i “Trom cap
tai san”. Thoi han chap hanh hinh phat tu tinh tir ngay 29/7/2024.

3. Vé an phi hinh sy phtc tham: Bi cao Lé Huynh Q phai chju 200.000 dong
(hai trdam nghin dong).

4. Cac quyét dinh khéc cua ban an hinh sy so tham khong bi khang cdo,
khang nghi c¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu GDKTL.TANDTC (1); THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Binh Dinh (1);

- Trai tam giam Cong an tinh Binh Dinh (2);

- TAND huyén Van Canh (2);

- VKSND huyén Van Canh (1);

- Co quan CSPT Cong an huyén Van Canh (1);

- Co quan THAHS huyén Van Canh (2);

- Chi cuc THADS huyén Van Canh (1);

- S6 Tu phap tinh Binh Dinh (1);

- Co quan HSNV Cdng an tinh Binh Dinh (1); Tran Ba Nguyén

- Bi céo (1);

- Luu: Toa Hinh sy, HCTP, hd so vu an (3).
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