TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Déc 1ap - Tw do - Hanh phic

Bén 4n sb: 71/2025/HS-ST
Ngay 06-4-2025

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phén Hpi dong xét xir so thdm gom co:

Thdm phdn - Chii toa phién toa: Ba Dang H6 Diép

Cdc Hoi tham nhén dan:

Ba Cao Thi Ha

Ba b6 Thi Thanh Tu

- Thu ky phién toa: Ba Nguyén Thu Trang - Thu ky Toa 4n nhan dan thanh

pho Hai Phong.

- Dgi dign Vign Kiém st nhan dan thanh pho Hdi Phong tham gia phién
toa: Ba Nguyen Thi Thu Hué - Kiém sat vién.

Ngay 06 thang 4 nam 2025, tai try s¢ Toa 4n nhan dan thanh phd Hai Phong
xét xir so tham vu an hinh su thu 1y s6 44/2025/TLST-HS ngay 05 thang 3 nam 2025
theo Quyét dinh dua vy an ra xét xtr s6 63/2025/QDXXST-HS ngay 17 thang 3 nim
2025, d6i véi bi cdo:

Vii Anh B, sinh nam 1982 tai Hai Phong; noi cu tra: Sb 29 Bui Thi Ty Nhién,
TDP Thuong Poan X4 1, phuong Pong Hai 1, quan Hai An, thanh ph Hai Phong;
nghé nghiép: Lao dong ty do; trinh d6 vin hoa: 9/12; gidi tinh: Nam; qudc tich: Viét
Nam; dan toc: Kinh; ton gido: Khong; con 6ng Vii Van Min (da chét) va ba Trinh
Thi Méng; c6 vo 1a Nguyén Thi Mai Anh va c6 hai con; tién an, tién su: Khong;
nhan than: C6 04 tién an di xo4 an tich (Ban an hinh su so thim s 07/HSST ngay
13 thang 5 nam 2003 cua Toa an quan sy Quén khu 3 xir phat 18 thang tu vé toi
Cudp tai san; Ban an hinh su so tham s6 235/HSST ngay 23 thang 9 nim 2004 cia
Toa 4n nhan dan quan Lé Chan, thanh phd Hai Phong xir phat 18 thang ti vé toi Lira
dao chiém doat tai san; Ban an hinh sy so tham s6 98/HSST ngay 09 thang 5 nam
2006 cua Toa an nhan dan quan Ngoé Quyén, thanh phé Hai Phong xir phat 07 ndm
t0 vé toi Tang trit trai phép chat ma tuy; Ban 4n hinh sy so tham s6 174/HS-ST ngay
27 thang 11 ndm 018 ctia Toa 4n nhan dan quan Lé Chan, thanh phd Hai Phong xir
phat 36 thang tu vé t6i Tang trit trai phép chat ma tuy); tam giit tir ngay 15 thang 7
nam 2024 dén ngay 18 thang 7 nam 2024 chuyén tam giam; 6 mit.



NOI DUNG VU AN:

Theo céc tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Hbi 16 gior 15 phut ngdy 15 thang 7 nam 2024, tai khu vuc trude cong trudng
mam non Cat Bi, phudng Cat Bi, quan Hai An, thanh phd Hai Phong, Phong Canh
sat diéu tra toi pham vé ma tay - Cong an thanh ph Hai Phong bat qua tang Vil Anh
P c6 hanh vi ct giit trai phép chat ma tuy khi dang diéu khién xe mé t6 nhan hiéu
Yamaha Janus BKS 15B3-206.74. Co quan Cong an d tién hanh 1ap bién ban pham
t6i cua tang ddi voi .

Vit ching thu giir:

- Thu tai mat dudng gan vi tri bat gitt Vii Anh B: 01 tai nilon kich thudc (9x6)
cm bén trong co:

+ 01 tai nilon kich thuéc (7x5) cm trong chira tinh thé mau tring qua giam
dinh la chat ma tuy loai Methamphetamine c6 khoi luong 5,59 gam.

+ 01 tai nilon kich thudce (2,5x2) cm trong chtra 02 vién nén mau xadm hinh
Iwu dan va 02 manh vién nén mau xam qua giam dinh 13 ma tuy loai MDMA c6 khéi
lugng 1,61 gam.

+ 01 tai nilon kich thudc (6x4) cm trong chira chat bot mau trang qua giam
dinh l1a ma tuy loai Heroine c6 khoi lugng 2,67 gam.

+ 01 ti nilon kich thudc (2,5x2) cm bén trong chira tinh thé mau tring qua
giam dinh 1a ma tuy loai Ketamine c6 khoi lugng 0,39 gam.

Ngoai ra Co quan Cong an thu gitt cua D 01 xe mo t6 BKS 15B3-206.74; 03
dién thoai di dong; 01 can cudc cong dan, 01 hd chiéu, 01 gidy phép lai xe cung
mang tén Vi Anh D.

Kham xét khan cap noi & cia Vi Anh D tai dia chi s6 29 Bui Thi Tir Nhién,
phuong Pong Hai 1, quan Hai An, thanh phd Hai Phong, két qua thu gii:

- Thu trong ngan kéo ti quan 4o phong cudi nha ting mdt 01 thi nilon mau
trang kich thudc khoang (2,5x2) cm trong chira tinh thé mau trang, qua giam dinh 13
ma tuy loai Methamphetamine c6 khéi lwong 0,16 gam.

- Thu trén mit ban trong phong ngu ciia Vi Anh P ¢ tang hai 01 can dién tir
mau den, 01 6ng hut mau do.

- Thu trong ti quan 4o canh giudng ngu & phong khach tang mot cac vo tai
nilon nhiéu kich thudc.

Tién hanh kiém tra thir phan tmg véi cac chat ma tuy, Vit Anh B duong tinh
véi ma tuy loai Heroine va Methamphetamine.



Tai Co quan diéu tra, Vii Anh D khai nhan: Ban than D nghién ma tuy tir nim
2004, thudong xuyén st dung Heroine va ma tuy da con thudc lac va Ketamine thinh
thoang méi sir dung. D thudng ra khu vuc duong tau Tran Nguyén Han, quin Lé
Chan, thanh phd Hai Phong mua ma tuy cua nhitng nguoi khong quen biét, mdi lan
khoang 04 - 05 gam ma tuy da, 08 - 10 “phA ” Heroine (01 “phén tuong duong
khoang 0,37 gam) mang vé noi & cat giir dé ban than str dung dan. Khoang 02 gio
sang ngay 15 thang 7 nam 2024, do c¢6 nhu cau stir dung ma tuy nén D goi dién cho
mot ngudi phu nit nha & khu vuc duong tau Tran Nguyén Hén (hién chua r nhan
than lai lich) hoi mua 03 vién thude 14c; 0,5 gam Ketamine; 05 gam ma tuy da; 08
“phan” Heroine muc dich dé ban than st dung. Nguoi phu nir bao gia 200.000
d6ng/01 vién thude lic, 1.000.000 dong/01 gam Ketamine, 700.000 déng/01 gam
ma tuy da va 300.000 ddng/01 phan Heroine, tong tién mua ma tuy 1a 7.000.000
dong. D ddng ¥ va hen ngudi phu nit trén giao ma tuy tai khu vuc cong cang Chua
V&, quan Hai An, thanh phd Hai Phong. Khoang 30 phut sau, P diéu khién xe mé to
BKS 15B3-206.74 dén noi hen. Tai day, D gip va dua cho ngudi phu nir trén
7.000.000 déng tién mat thi duoc nguoi phu nir dua lai 01 t4i nilon trong c6 toan bd
s6 ma tuy B da dat mua. D cit thi nilon trén vao tai quan dang mic rdi quay vé nha
14y mét it Heroine dé str dung. Dén khoang 16 gid cung ngay, do ¢6 nhu cau sir dung
ma tuy va so ngudi cung nha phat hién nén P mic lai chiéc quan trong c6 cit toan
bd s6 ma tuy vira mua dugc trén, diéu khién xe mé t6 BKS 15B3-206.74 di tim nha
nghi dé st dung. Khi B vira diéu khién xe dén khu vuc trude cong trudng mam non
Cat Bi1, phuong Cat Bi, quan Hai An, thanh phd Hai Phong thi bi co quan Cong an
kiém tra, D d4 1am roi tai nilon chira s6 ma tuy trén xudng mat dudng gan chd dlmg
xe va bi co quan Cong an thu git, bat qua tang nhu ndi dung néu trén. Bdi v6i s ma
tuy d4 Co quan diéu tra thu giir tai noi & ctia D, D khai trudc d6 vai thang (khéng
nhd cu thé thoi gian) P ra khu vue dudng tau Tran Nguyén Han tim mua ma tuy da
thi gap nguoi phu nit da ban ma tuy cho P da néu & trén, ngudi phu nit ban cho D
150.000 dong tién ma tuy da va dua thém 01 manh gidy c6 ghi s6 dién thoai hen khi
ndo can mua ma tuy thi lién h¢ vao s6 dién thoai d6. b mang s6 ma tuy trén vé noi
& cat gidu vao ngan kéo ti quan 4o phong cudi nha ting mot va da st dung mét it,
s6 ma tuy con lai B dé quén chua kip str dung thi bi co quan Cong an thu giir khi
kham xét. Toan bo s6 ma tuy co quan Cong an thu gitt Vii Anh B, P khai nham dé
ban than sir dung, ngoai ra khong c6 muc dich nao khac.

Vé vat chting cua vu an: Toan bd s6 ma tuy con lai sau gidm dinh, s6 tién
1.500.000 déng Vva cac dd vat, tai san khéac duoc thu gifr trong qué trinh diéu tra —
chuyén Cyc Thi hanh 4n dén su thanh phd Hai Phong.

Péi v6i chiée xe md t6 BKS 15B3-206.74 thu giit cia Vit Anh B, B khai muon
chiéc xe trén cua chi Nguyén Thi Mai Anh, sinh nim 1993, tra tai: S6 29 Bui Thi T
Nhién, t6 dan phé Thuong Poan X4 1, phuong Pong Hai 1, quan Hai An, thanh ph
Hai Phong (vo D). Chi Mai Anh khai chiéc xe trén trude d6 do mot ngudi ban xa
hoi 1a nguoi Trung Qudc tén “A.Fang” (hién chua r& nhén than lai lich) cho chi dé
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str dung. X4ac minh chu s& hiru 1a chi Tran Thi Binh, sinh ndm 1970, trt tai: S6 33/52
Lé Lai, phuong Lac Vién (nay la phuong Gia Vién), quan Ngo Quyén, thanh phd Hai
Phong, xac minh tai dia phuong, chi Binh Véng mat tai noi cu tri. Do chua lam ro
duoc chi s& hitu chiée xe trén, Co quan diéu tra tién hanh tach tai liéu ddi vai chiée
xe trén tiép tuc xac minh, xir 1y sau.

Tai ban Cao trang sé 55/CT-VKS-P1 ngay 04 thang 3 nam 2025 cua Vién
Kiém sat nhan dan thanh pho Hai Phong truy to bi cao Vit Anh B pham toi “Tang
trir trai phép chat ma tdy” theo diém n khoan 2 Biéu 249 cua Bo luat Hinh su.

Loi khai ctia bi c40 Vii Anh  tai phién toa phu hop 16i khai tai co quan diéu
tra, voi bién ban bat ngudi pham toi qua tang, ndi dung ban Céo trang, vat chung thu
gitr, két luan giam dinh va cdc tai liéu khac c6 trong ho so vu an.

Phan tranh luan: Pai dién Vién Kiém sat nhan dan thanh ph Hai Phong trinh
bay 10i lun toi, gitt nguyén quyét dinh truy t6 bi cao Vii Anh B nhu noi dung Cao
trang va dé nghi H)1 dong xét xu:

1. V& toi danh: Tuyén bd bi cao Vii Anh B pham tdi “Tang trir trai phép chat
ma tuy”.

2. Vé hinh phat: Ap dung diém n khoan 2 Diéu 249, khoan 5 Piéu 249, diém
s khoan 1 Piéu 51 cta Bo luat Hinh su dbi véi bi cao Vil Anh D.

Xt phat bi cdo Vii Anh D tir 08- 09 nam tu. Khong ap dung hinh phat hinh
phat bo sung doé1 véi bi céo.

3. Vé xtr Iy vat chimg: Ap dung Diéu 106 ctiia B luat T tung hinh sy; Piéu
47, Diéu 48 cta Bo luat Hinh su; tich thu, tiéu huy toan bo s6 ma tuy con lai sau
giam dinh, mo§t dién thoai Nokia da st dung vao viéc pham to1; mot can di¢n tir, mot
6ng hat mau do cit vat hai dau, cac vo thi nilon khong c6 gia tri sit dung; tra lai bi
c40 Vii Anh D sb tién 1.500.000 dong, mot dién thoai Iphone, mot dién thoai
Samsung khéng chirng minh dugc do pham td1 ma c6 hodc st dung vao viéc pham
t0 nhung tam gitr dé dam bao viéc thi hanh an: tra lai 01 cdn cude cong dan, 01 hd
chiéu, 01 gidy phép lai xe cing mang tén Vii Anh P.

Bi cao Vi Anh D khong tranh luan.

Loi n6i sau cung: Bi cdo dé nghi Hoi dong xét xir giam nhe hinh phat.
NHAN PINH CUA TOA AN:

[1] V& hanh vi, quyét dinh té tung caa Co quan diéu tra Cong an thanh phé
Hai Phong, Diéu tra vién, Vién Kiém sat nhan dan thanh phd Hai Phong, Kiém sat
vién trong qua trinh diéu tra, truy t6 da thuc hién ding vé tham quyeén, trinh ty, tha
tuc quy dinh cua B luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cio
khong c6 y kién hay khiéu nai vé hanh vi, quyét dinh caa Co quan tién hanh té tung,
nguoi tién hanh té tung. Do 0, cac hanh vi, quyét dinh té tung cua Co quan tién
hanh t6 tung, nguoi tién hanh té tung da thyc hién déu hop phép.
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[2] Vé toi danh: Loi khai ctia cac bi cdo tai phién toa co ban phi hop véi nhau,
pht hop véi 161 khai tai co quan diéu tra, ndi dung ban cdo trang, cac tai liéu ching
ctr khac nén c6 diy du can ctr két luan: Hoi 16 gio 15 phat ngay 15 thang 7 nim
2024, Vi Anh D d3 co6 hanh vi cit giit trai phép 5,75 gam ma tuy loai
Methamphetamine; 1,61 gam ma tuy loai MDMA; 2,67 gam ma tuy loai Heroine;
0,39 gam ma tuy loai Ketamine muc dich dé ban than sir dung thi bi co quan Cong
an phat hién, thu gitt. Bi cdo c6 du nang luc trach nhiém hinh sy, nhan thiac duoc
viéc cat giir trai phép chit ma tuy dé sir dung cho ban than 1a vi pham phap luét nén
hanh vi cua bi c4o di du yéu t cdu thanh toi “Tang trit trai phép chat ma tuy” theo
Diéu 249 cta B luat Hinh sy nhu Céo trang cia Vién Kiém sat nhan dan thanh phé
Hai Phong la dung ngudi, ding t61, ding phap luét.

[3] V& tinh tiét dinh khung: Bi c4o tang trit hai chat tré 1én ma tong khoi luong
ctia cac chat d6 tuong duong v6i khéi luong chit ma tuy quy dinh tai mot trong cac
diém tir diém e dén diém m ciia khoan nay nén chiu tinh tiét dinh khung quy dinh tai
diém n khoéan 2 Diéu 249 cia Bo luat Hinh su.

[4] Vé tinh tiét ting ning trach nhiém hinh su: Bi cdo Vii Anh B ¢6 04 tién &n
nhung da duogc x6a an tich nén khdng phai chiu tinh tict ting nang trach nhiém hinh
su quy dinh tai Di€u 52 cua Bo luat Hinh su.

[5] Vé tinh tiét giam nhe trach nhiém hinh sy: Bi c4o thanh khan khai bao, an
nan hoi cai nén dugc huong tinh ti€t giam nhe trach nhiém hinh sy quy dinh tai diém
s khoan 1 Diéu 51 cua Bo luat Hinh su.

[6] V& hinh phat: Hanh vi pham to1 cua bi cdo Vi Anh D 1a nghiém trong,
x4m pham dén chinh sach doc quyén quan 1y chit ma tuy ctia Nha nuéc, giy mat
trat tu xa hoi. Ma tuy la t€ nan xa hoi, lam anh hudéng dén strc khoé con nguoi, lam
khanh kiét kinh té gia dinh va 13 nguyén nhan phat sinh cac toi pham khac. Hinh
phat ap dung d6i voi doi tugng pham tdi vé ma tuy can phai nghiém khic, mat khéac
bi cao di co 04 tién 4n mic du da dugc xoa an tich nhung khong cai tao tré thanh
nguoi luong thién tiép tuc pham tdi vé ma tuy nén can cach ly bi cdo khoi doi song
xa h1 mot thoi gian nhat dinh méi da tac dung gido duc, cdi tao bi cdo va ran de
phong ngtra chung.

[7] V& hinh phat b6 sung: Khong ap dung hinh phat b6 sung 1a phat tién dbi
vO1 bi cao Vii Anh D.

[8] Vé xir 1y vat chimg: Can cr vao quy dinh tai diém a khoan 1 Diéu 47 cua
Bo luat Hinh su; diém a khoan 2 Piéu 106 cua Bo luat TS tung hinh sy;

- Tich thu, tiéu huy: Toan bo s6 ma tiy con lai sau gidm dinh, mgt di¢én thoai
Nokia da st dung vao viéc pham tdi; mot can dién tir, mot ong hit mau do cat vat
hai dau, cac vo tii nilon khong c6 gia tri sir dung.

- Tra lai bi cao Vii Anh D 1.500.000 déng, mot dién thoai Iphone, mot dién
thoai Samsung do khong ching minh dugc do pham tdi ma c6 hoac su dung vao
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viéc pham tol nhung tam gitr dé dam bao viéc thi hanh an; tra lai 01 can cuée cong
dan, 01 ho chiéu, 01 gidy phép lai xe cung mang tén Vi Anh D.

[9] V& an phi hinh su so tham: Bi c40 Vit Anh B phai chiu 4n phi hinh sy so
tham.

Vi cac 1€ trén,
QUYET PINH:
1. V& t6i danh va hinh phat: Ap dung diém n khoan 2 Biéu 249, diém s khoan
1 Piéu 51, Diéu 38 ciia B¢ luat Hinh su dbi véi bi cao Vii Anh D.
Tuyén bd: Bi cdo Vit Anh P pham t6i “Tang trir trai phép chat ma tuy”.

Xt phat: Bi cdo Vi Anh D 08 (tdm) nam tu vé toi “Tang trix trai phép chat ma
tly”. Thoi han chap hanh hinh phat tu ké tir ngay tam giir 15 thang 7 nam 2024.

2. Vé vat chimng: Can cur vao diém a khoan 1 Piéu 47 cta Bo luat Hinh su;
diém a khoan 2 Biéu 106 cia Bo luat T6 tung hinh su;

2.1. Tich thu, tiéu huy:

- 01 (mdt) phong bi niém phong s6 896MT/PC09 cia Phong K§ thuat hinh sy
- Cong an thanh ph6 Hai Phong, trén niém phong c6 chit ky ctia Nguyén Vin Dién,
Pham Hoang Hiép, Ha Xuan Thuy, Nguyén Thi Mai Anh, Vii Anh D;

- 01 (mot) phong bi niém phong s6 896MT-A/PC09 ciia Phong K§ thuat hinh
su - Cong an thanh phd Hai Phong, trén niém phong c6 chir ky ciia Nguyén Vin
Dién, Pham Hoang Hiép, Ha Xuan Thuy, Nguyén Thi Mai Anh, Vii Anh P;

- 01 (mot) can dién tir mau den;

- 01 (mbt) dng hut mau do cat vat hai dau;

- Céc vo tai nilon.

2.2. Tich thu sung quy Nha nuéc: 01 (mdt) dién thoai di ddng nhan hiéu Nokia

mau den, dd qua sa dung c6 so imei 1: 355406841305477; imei 2:
355406841805476;

2.3. Tra lai bi cao Vi Anh D:

- 01 (mot) dién thoai di dong nhan hiéu Iphone mau vang, da qua str dung co
s6 imei ¢ khay sim 1a: 356733114498815; nhung tam gitr dé dam bao viéc thi hanh
an;

- 01 (mdt) dién thoai di dong Samsung mau den d qua st dung c6 s6 imei
353249/14/412098/3, nhung tam giit dé dam bao viéc thi hanh an.

- 01 (mdt) can cudc cong dan sé 031082008722 mang tén Vii Anh D;
- 01 (mdt) ho chiéu sb E02049523 mang tén Vii Anh D;



- 01 (mdt) gidy phép 1ai xe s6 AX 478898 mang tén Vii Anh P.

(Theo Bién ban giao nhan vat chimg ngay 20 thang 3 nam 2025 tai Cuc Thi
hanh an dan su thanh phd Hai Phong).

- Tra lai 1.500.000d (mot triéu ndm tram nghin dong) nhung tam giit dé dam
bao viéc thi hanh an (theo tty nhiém chi 1ap ngay 06 thdng 3 nam 2025, don vi nhan
tién: Cyc Thi hanh 4n dan su thanh phd Hai Phong).

3. V& an phi hinh su so thdm: Can ctr vao Diéu 136 cua Bo luat T tung hinh
su va Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 vé mirc thu,
mién, giam, thu, nop quan Iy va stir dung 4n phi va 1& phi Toa an: Bi cdo Vii Anh B
phai chiu 200.000 (hai trim nghin) dong 4n phi hinh sy so thAm.

4. V& quyén khang céo: Bi cao Vit Anh P duoc quyén khang cdo ban an trong
thoi han 15 (muoi 1am) ngay, ké tir ngay tuyén an.

Trong truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan sy duoc stra d6i bd sung nam 2014, nguoi dugc thi hanh an
dan sy, nguoi phai thi hanh an dan su c¢6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh an, tu nguyén thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh
tai cac Diéu 6, Diéu 7, Diéu 7a va Diéu 9 Luat Thi hanh 4n dan sy. Thoi higu thi
hanh 4n dan sy dugc thuc hién theo quy dinh tai Piéu 30 Luét Thi hanh an dan su./.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TANDCC; VKSNDCC; THAM PHAN - CHU TOA PHIEN TOA
-Vu 1- TANDTC; °

- VKSND TP Hai Phong;

- P06 Cdng an TP Hai Phong;
- Cuc THADS TP Hai Phong;

- S6 Tu phap TP Hai Phong;

- Bi c4o; Trai tam giam;

- Nguoi tham gia t6 tung;
-Phong TT, KTNV va THA



THANH VIEN HQI PONG XET XU THAM PHAN-CHU TQA PHIEN TOA

DPang Huy Du  Vii Thi Minh Nguyét Tran Thi Van Thity
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