TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA LONG MY Poc lap — Tw do — Hanh phuc
TiNH HAU GIANG

Ban 4n s6: 25/2021/HS-ST
Ngay: 23 — 11 — 2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA LONG MY
TINH HAU GIANG

- Thanh phéan Hpi dong xét xiv so thim gom co:

Tham phdn — Chui toa phién toa: Ong Nguyén Thanh Lil

Cdc Hoi tham nhén dan: Ong Nguyén Vin Truong

Ba Truong Thi Hang

- Thw ky phién toa: Ba Tran Ngoc Nga — Thu ky Toa an nhan déan thi xa
Long My, tinh Hau Giang.

-Dgi dign Vign kiém sdt nhin dan thi xa Long My, tinh Hiu Giang
tham gia phién téoa: Ba Luu Thi Kim Chuc — Kiém sat vién.

Ngay 23 thang 11 ndm 2021 tai try s& Toa dn nhan déan thi xa Long My,
tinh Hau Giang xét xir so tham cong khai vu 4n hinh su thu 1y s6 23/2021/TLST-
HS ngay 29 thang 10 nim 2021 theo Quyét dinh dua vu an ra xét xu sd
26/2021/QDXXST-HS ngay 05 thang 11 ndm 2021 d6i voi cac bi cdo:

1/ Nguyén Mai Tr, sinh nim 1985; tai quan T B, thanh phé H6 Chi Minh;
Noi cu tra: sb 405/38A, Pham Van H, phuong 3, quan T B, thanh phd HO Chi
Minh; Nghé nghiép: Khong; Trinh d6 hoc van: 10/12; Dan toc: Kinh; Gii tinh:
Nir; Ton gido: Khong; Qudc tich: Viét Nam; Con 6ng Nguyén Vin D va ba
Nguyén Thi Ng; c6 chong Nguyén Minh Th va duoc 02 con; Tién su: Khong;
Tién 4n: Khong;

Nhan than: Ngay 19/5/2017 bi Cong an thi xa Long My, tinh Hau Giang
ra quyét dinh xir phat vi pham hanh chinh s6 101/QD-XPHC, xt phat sd tién
750.000 ddng vé hanh vi st dung trai phép chat ma tay, chap hanh xong ngay
22/5/2017.

Ngay 25/02/2020 bi Toa an nhén dan thi xa Long My, tinh Hau Giang ra
quyét dinh 4p dung bién phap xir 1y hanh chinh dua vao co so cai nghién bat
budc véi thoi gian 18 thang, chap hanh xong ngay 24/02/2021.



Bi c4o bi tam giit tir ngay 14/7/2021 sau d6 chuyén tam giam dén nay.

Bi céo c6 mat tai phién toa.

2/ Nguyén Minh D, sinh nim 1988; tai huyén Long My, tinh Hau Giang;
Noi cu tra: 4p 6, x3 V Th D, huyén Long My, tinh Hau Giang; Nghé nghiép:
Khong; Trinh d§ hoc van: 12/12; Dan toc: Kinh; Gi6i tinh: Nam; Tén gido:
Khong; Qudc tich: Viét Nam; Con dng Nguyén Van Th va ba Tran Thanh Nh;
Tién 4n: Khong;

Tién su ¢6 01: Ngay 20/3/2021 bi Cong an x4 Vinh Vién A, huyén Long My,
tinh Hau Giang ra quyét dinh xir phat vi pham hanh chinh s6 11/QB-XLHC, xir phat
sO tién 1.500.000 dong vé hanh vi danh bac trai phép dugc an thua bang tién, chap
hanh xong ngay 31/3/2021.

Bi c4o bi tam giit tir ngay 14/7/2021 sau d6 chuyén tam giam dén nay.

Bi cdo c6 mat tai phién toa.

3/ Tran Minh Th, sinh nam 1999; Tén goi khac: T; tai thi xi Long My,
tinh Hau Giang; Noi cu tra: ép 5,xa L Tr A, thi xa Long My, tinh Hau Giang;
Nghé nghiép: Khong; Trinh d6 hoc van: 6/12; Déan toc: Kinh; Gidi tinh: Nam;
Tén gido: Khong; Qudc tich: Viét Nam; Con ong Tran Vin T va ba Tran Kim
Ng; Tién sy: Khong; Tién an: Khong;

Nhan than: Ngay 18/5/2017 bi Cong an thi xa Long MY, tinh Hau Giang
ra quyét dinh xir phat vi pham hanh chinh s6 98/QD-XPHC, xu phat sb tién
1.125.000 dong vé hanh vi tang trir va str dung trai phép chat ma tiy, chap hanh
xong ngay 23/5/2017.

Bi c4o bj tam giit tir ngay 14/7/2021 sau d6 chuyén tam giam dén nay.

Bi cdo c6 mat tai phién toa.

Ngueoi c6 quyén loi, nghia vu lién quan:

1/ Phan Thé V, sinh nim: 1993 (ving mit).

Noi cu tra: s 53/48A H Th Kh, phuong A Ng, quan Ninh Kiéu, thanh
phé Can Tho.

2/ Lé M, sinh nam 1999 (ving mit).

Noi cu tra: s6 147/7 C M Th 8, khu vuc 1, phudng A H, quan Ninh Kiéu,
thanh phd Céan Tho.

3/ Nguyén Thai K, sinh ngay 21/4/2004 (c6 don xin ving mit).



Noi cu tra: khu vuc 4, phuong Th A, thi xa Long My, tinh Hau Giang.

Nguoi dai dién hop phap cho Nguyén Th K: Ba Huynh Thi Nh, sinh nim
1963 (c6 don xin ving mit).

Noi cu tru: khu vuc 4, phuong Th A, thi xa Long My, tinh Hau Giang.

Nguwoi lam chirng:

1/ Phan Thi S, sinh nim 1968 (c6 don xin vang mat).

Noi cu tra: khu vuc 2, phuong Th A, thi xa Long My, tinh Hau Giang.

2/ P4 Vin V, sinh nam 1963 (c6 don xin vang mit).

Noi cu tra: 4p 2, xa Th H, huyén Long M¥, tinh Hau Giang.

NOI DUNG VU AN:

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau:

Vao luc 10 gid 00 ngay 14/7/2021, nhan duge tin bao ciia quan chiing
nhan dan, tai cin nha cta ba Phan Thi S va 6ng Pd Vin V, thudc khu vuc 2,
phudng Th A, thi xd Long My, tinh Hau Giang do Nguyén Mai Tr, Nguyén
Minh B, Tran Minh Th thué dé & c6 tip trung nhiéu ngudi, nghi van c6 diu
hiéu lién quan dén ma tay. Cong an thi xa Long M¥ phdi hop véi Cong an
phuong Th A tién hanh kiém tra phat hién qua tang 06 (Sau) ddi tuong gdom:
Nguyén Mai Tr, Nguyén Minh B, Tran Minh Th, Phan Thé V, Lé M va
Nguyén Thai K c6 hanh vi st dung trai phép chat ma tiy nén tién hanh lap
bién ban bit nguodi pham toi qua tang va thu giit nhiéu do vat c6 lién quan.

Tai Co quan diéu tra cac bi c40 Nguyén Mai Tr, Nguyén Minh P, Tran
Minh Th khai nhan: Pau thang 5/2021 Nguyén Mai Tr, Nguyén Minh B, Tran
Minh Th cung nhau thué cin nha ctia ba Phan Thi S va 6ng DS Vin V tai
duong Ch Th T thudc khu vyc 2, phuong Th A, thi xa3 Long My, tinh Hau
Giang dé &. Tuy nhién, do ¢6 nhu cau str dung ma tay nén Tr, B va Th ban bac
théng nhat hun tién mua ma tiy vé dé sir dung chung. Tai day, Tr, B, Th da
nhiéu 1an cung cép ma tay, dung cu st dung chit ma tay cho Lé M, Phan Thé
V, Nguyén Thai K sir dung ma tay cta Tr, B, Th, cu thé:

Lan 1: Ngay 08/7/2021, Nguyén Mai Tr, Nguyén Minh P va Tran Minh
Th ban bac hun tién mua ma tuy vé sur dung, tat ca hun duge s tién 800.000
ddng (Tdm tram nghin dong), trong d6 Tr 300.000 dong, B 300.000 dong va
Th 200.000 dong. Khi d6 Nguyén Mai Tr ldy dién thoai cuia Nguyén Minh B
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$6 0969.975.013 dé truc tiép goi cho Phan Thi Bich B1 sinh nam 1981, dang
ky ho khau thuong tr: khu vuc 2, phuong Th A, thi xa Long M, tinh Hau
Giang dé mua ma tay sb tién 800.000 déng. Do Tr, Th khong biét mat cia
Di¢p ma chi c6 B moi biét mit ctia D1 nén D di bd tir cin nha thué dén Trung
tam y té thi xd Long My thué mot nguoi dan 6ng khong rd nhan than lai lich
chd B dén dau hém nha ciia P1p dé lay ma tay. Chiéu ciing ngay, Lé M sinh
nam 1999 (ban cua Tr) ghé nha Tr, B, Th thué dé choi. Khi dén, M muon dién
thoai cua Th goi cho Nguyén Thai K, sinh ngay 21/4/2004 dén choi game va
nap tién dién thoai. Luc nay, Tr, D, Th lay ma tiy ra st dung va cho M, K
cung st dung. Sau khi str dung xong, M qua thi xa Nga Nam, tinh S6c¢ Trang
choi, K vé nha. Thoi gian tir budi tdi ngay 08/7/2021 dén ngay 11/7/2021 Tr,
P va Th sir dung hét s6 ma tay di mua.

Lan 2: Ngay 11/7/2021, Phan Thé V, sinh nam: 1993 (ban cua Tr) dén
nha thué ctia Tr, B va Th choi. Khi d6 Tr, B va Th ban bac théng nhét hun tién
mua ma tuy st dung, khi nao tra tién sé chia déu, Tr lién hé qua dién thoai voi1
D1 mua ma tiy, s tién mua 1.100.000 ddng (M4t triéu mot tram nghin dong),
nhung no tién lai. Sau khi lién hé véi D1 nhu 1an 01, lac nay c¢6 nguoi thanh
nién tén Li (khong rd nhan than lai lich cu thé, 1a ban cai nghién chung cua Tr)
dén choi va Tr hoi muon xe (khong 1 bién kiém soat) cua L dé P di cong viée
thi L dong y. Tr kéu P di 1dy ma tiy ciia D1 nén B ché Phan Thé V di cung
dén gan nha B1, B d&¢ V & chum ma gan nha, P diéu khién xe vao nha gip P1
dé 14y ma tay. Sau khi ldy ma tiy xong, D dwa goi ma tay cho V cam rdi ché
V chay vé nha thué. Tai day, Tr, B, Th va V cung nhau sir dung ma tay, dén
gan sang ngdy 12/7/2021 thi tat ca di ngu.

Lan 3: Chiéu 12/7/2021, Lé M tiép tuc ghé nha cia Tr, B, Th thué dé
choi, mot lic sau Lé M muon dién thoai cia Th goi cho Nguyén Thai K mang
qu?m 4o cho M muon, khi K dén thi Tr, B, Th, M, V va K cung st dung ma
tuy.

Lan 4: Trong khoang thoi gian tir ngay 13/7/2021 dén rang sang ngay
14/7/2021 Tr, B, Th, M, V va K sir dung ma tay 03 lan. Trong nhiing lan sir
dung ma tly tai nha cua Tr, B va Th thué thi ¢6 1an do Tr, B, Th liy ma tay do
truc tiép vao bo dung cu st dung, c6 lan M, V d6 vao bd dung cu str dung, mdi
ngudi hit true tiép tir 02 - 03 hoi. Bé dung cu sir dung ma tay do D1 cho khi
mua ma tiy, gdm chai nhya, trén nap chai c6 cam ong hut va 6ng thuy tinh



cong c6 gan ndi, khi luc lwong Cong an kiém tra mot sd dbi twong trong nha
chay tan loan nén chai nhwa khong biét da lac mat khi nao.

Tai ban két luan giam dinh s6 50/KLGD-PC09(MT) ngay 23/7/2021 cua
Phong K¥ thuat hinh sy Cong an tinh Hau Giang, két luan: “Mdu tinh thé
trong sudt chira trong 01(mét) bich nylon dwoc niém phong giti gidm dinh
khéng tim thdy thanh phan cdc chat ma tiy va tién chdt theo Nghi dinh
73/2018/ND-CP ngay 15/5/2018 va Nghi dinh sira déi, bé sung 60/2020/ND-
CP ngay 29/5/2020, c¢é khéi lwong: 8,34200 gam”. Qua 1am viéc khong du cin
ctr x4c dinh bich nylon trén 1a cta ai, khi thué nha cac bi cao khong kiém tra
nén khong biét bich nylon tir ddu ma co.

Qua trinh 1dy mau nudc tiéu, kiém tra thir test ma tay, xac dinh: Nguyén
Mai Tr, Nguyén Minh B, Tran Minh Th, Phan Thé V, Lé M va Nguyén Thai
K duong tinh v&i chat ma tiy Methamphetamine va tat ca déu nghién ma tdy.

Muc dich bi cao Tr, B va Th hun tién 02 1an mua ma tay 1a dé st dung
cho nhu cau céa nhan, khong nham muc dich mua ban hay dong co vu loi khéc.
Céc bi cao khong c6 thu tién, loi ich vat chat hay yéu cau Phan Thé V, Lé M va
Nguyén Thai K 1am viéc gi giup cho cac bi céo.

Vé vt chung: Co quan Canh sat diéu tra di ra Quyét dinh tam gitt dd vat,
tai lidu gom:

- 01 (mot) phong bi niém phong sé: 50/2021 ngay 23/7/2021 c¢6 04 hinh
dau tron mau d6 cua Phong K§ thuat Hinh su - Cong an tinh Hau Giang va chir
ky ghi tén Nguyén Phi Khanh va DPing Thi Phuong Loan, bén trong c6 chira:
mau tinh thé con lai khong tim thay thanh phan cac chat ma ty va tién chét sau
giam dinh ctia phong bi vién soc xanh do, c¢6 khéi lugng 7,17481 gam va vo bao
g61 dugc niém phong.

- 01 (m0t) doan bang dinh mau xanh kich thudc (8x3,2)cm dugce tam gitt
tai san nuéc phia sau nha gidp song Tra Ban, trén dau cot kich thudc
(11x10x220)cm dugce niém phong, dong goi theo quy dinh, cé chit ky cua nguoi
chtng kién va déng dau ctia Co quan CSPT Céng an thi xa Long M.

- 01 (mot) éng hut nhya mau do-tring, kich thude (33x0,5)cm; 01 (mot)
bd kho Ira b'img kim loai ¢6 chiéu dai nhat 1a 14cm, rong nhét 1a Scm; 01(mot)
6ng thuy tinh, kich thudc (7x0,5)cm duoc tam giir tai vi tri sat vach nha v¢ sinh.

- 01 (mot) hop nhya c6 ndp ddy mau vang, trén ndp co chit “khd ga 1a
chanh”, bén trong c6 chra 15 tai nilon dugc han kin 02 dau, kich thuéc
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(1x4,5)cm, trong tai nilon khong c6 chira gi; 01 (mdt) bat Itra mau xanh trén
than bat Itra ¢ sb “555” mau vang, kich thudc (9x3,5)cm, dugc tam gitr trén ban
nhua, sat giudong bé tong.

- Tam giit ctia bi cdo Nguyén Mai Tr: 01 (mot) dién thoai di dong, nhan
hiéu OPPO, mau tim-den; s IMEI 1: 863980044561438; IMEI 2:
863980044561420 c6 lap sim sd: 0785.665.433; dd qua st dung, khong kiém tra
tinh trang hoat dong.

- Tam giit cta bi cdo Nguyén Minh D: 01 (mét) dién thoai di dong, nhan
hiéu Nokia, mau den; s6 IMEI 1: 356038085688331, IMEI 2:
356038085768331; c6 lap sim s6: 0815.551.648; di qua str dung, khong kiém
tra tinh trang hoat dong; 01 (mdt) dién thoai di dong, nhan hi¢u mobell, mau
den; sé6 IMEI: 830011600407558, c6 lap sim sd: 0969.979.013; da qua st dung,
khong kiém tra tinh trang hoat dong.

- Tam gitt cua bi céo Tran Minh Th: 01 (mdt) dién thoai di dong, nhan
hitu OPPO, mau den; s6 IMEI 1: 868053032895997, IMEI 2:
868053032895989; c6 ldp sim so: 0763.957.708 va 0907.598.971; da qua sk
dung, khong kiém tra tinh trang hoat dong.

Tai céo trang s6 25/CT-VKS-TXLM, ngay 29/10/2021 ctia Vién kiém sat
nhan dén thi xd Long M¥, tinh Hau Giang quyét dinh truy t6 bi cdo Nguyén Mai
Tr, Nguyén Minh B, Tran Minh Th ¢6 1y lich va hanh vi pham tdi néu trén ra
truéc Toa an nhan dan thi xa Long My, tinh Hau Giang dé xét xa vé “Toi to
chtic sir dung trai phép chat ma tiy” theo quy dinh tai diém a, b, ¢ khoan 2 Diéu
255 cua B0 luat hinh sy nam 2015 (stra ddi, bo sung nam 2017).

Tai phién toa, Pai dién Vién Kiém sat nhan dan thi xa Long My, tinh Hau
Giang giir nguyén Quyét dinh truy t6. Pé nghi Hoi dong xét xur tuyén bd céc bi
c4o Nguyén Mai Tr, Nguyén Minh B, Tran Minh Th pham “T6i t6 chirc st dung
trai phép chat ma tiy”.

Ap dung diém a, b, ¢ khoan 2 DPiéu 255; diém s khoan 1 Diéu 51; Diéu 17;
Diéu 38 cuia Bo luat hinh sy nim 2015 (sira ddi, bd sung nam 2017) xir phat:

Bi cao Nguyén Mai Tr tir 09 nam dén 10 nam ti. Thoi han chap hanh hinh
phat tu tinh tir ngay 14/7/2021.

Bi c4o Tran Minh Th tir 08 ndm dén 09 nim ti. Thoi han chép hanh hinh
phat tu tinh tir ngay 14/7/2021.



Ap dung diém a, b, ¢ khoan 2 Diéu 255; diém s khoan 1, khoan 2 Diéu 51;
Diéu 38 ctia B9 luat hinh sy niam 2015 (stra d6i, bd sung nam 2017) xir phat:

Bi cao Nguyén Minh P tir 08 nim dén 09 nam tu. Thoi han chap hanh
hinh phat tu tinh tir ngay 14/7/2021.

Vé vat ching: pé nghi HoO1 dé)ng xét xur ap dung Diéu 47; Diéu 48 ctia Bo
luat hinh sy nam 2015 va Piéu 106 ciia Bo luat td tung hinh:

- Tich thu tiéu huy:

+ 01 (mot) phong bi niém phong s6: 50/2021 ngay 23/7/2021 ¢6 04 hinh
du tron mau d6 cua Phong K thuat Hinh su - Cong an tinh Hau Giang va chir
ky ghi tén Nguyén Phi Khanh va DPing Thi Phuong Loan, bén trong c6 chira:
mau tinh thé con lai khong tim thay thanh phan cic chat ma tay va tién chat sau
giam dinh ctia phong bi vién soc xanh do, c6 khoi luong 7,17481 gam va vo bao
g61 dugc niém phong.

+ 01 (mdt) doan bang dinh mau xanh kich thudce (8x3,2)cm duge tam giir
tai san nuéc phia sau nha gidp song Tra Ban, trén dau cot kich thudc
(11x10x220)cm dugc niém phong, dong goi theo quy dinh, cé chir ky cia nguoi
chiing kién va dong du cua Co quan CSDT Cong an thi xa Long M¥.

+ 01 (mot) dng hit nhya mau do-tring, kich thude (33x0,5)cm; 01 (mot)
bd kho Itra bﬁng kim loai ¢ chiéu dai nhét 1a 14cm, rong nhét 1a Scm; 01(mot)
6ng thiy tinh, kich thudc (7x0,5)cm duoc tam giit tai vi tri sat vach nha vé sinh.

+ 01 (mdt) hop nhya c6 nip ddy mau vang, trén nap co chir “kho ga 1a
chanh”, bén trong c6 chtra 15 tai nilon dugc han kin 02 dau, kich thuédc
(1x4,5)cm, trong tai nilon khong c6 chtra gi; 01 (mdt) bat Itra mau xanh trén
than bat ltra ¢6 s “555” mau vang, kich thude (9x3,5)cm, dugc tam gitt trén ban
nhuya, sat giuong bé tong.

- Tich thu sung vao cong quy nha nudc: 01 dién thoai di dong, nhan hi¢u
mobell, mau den; s6 IMEL: 830011600407558, c6 lap sim s6: 0969.979.013; da
qua st dung, khong kiém tra tinh trang hoat dong, ctia bi cdo Nguyén Minh D.

- Tra lai cho bi cao:

+ Nguyén Mai Tr: 01 (mdt) dién thoai di dong, nhan hiéu OPPO, mau
tim-den; s6 IMEI 1: 863980044561438; IMEI 2: 863980044561420 c6 lip sim
sb: 0785.665.433; da qua st dung, khong kiém tra tinh trang hoat dong.



+ Nguyén Minh B: 01 (mdt) dién thoai di dong, nhan hiéu Nokia, mau
den; s6 IMEI 1: 356038085688331, IMEI 2: 356038085768331; c6 lip sim so:
0815.551.648; di qua st dung, khong kiém tra tinh trang hoat dong.

+ Tran Minh Th: 01 (mét) dién thoai di dong, nhan hiéu OPPO, mau den;
so IMEI 1: 868053032895997, IMEI 2: 868053032895989; c6 lap sim so:
0763.957.708 va 0907.598.971; da qua sir dung, khong kiém tra tinh trang hoat
dong.

Tai phién toa, cac bi cao Nguyén Mai Tr, Nguyén Minh B, Tran Minh Th
thtra nhan toan bg hanh vi pham t01 cua céc bi cdo. Cac bi cdo nhan théy hanh vi
ctia minh 14 sai xin Hoi dong xét xtr xem xét giam nhe hinh phat cho céc bi cdo
som vé voi gia dinh.

Can cur vao cac ching ctr va tai liéu da duogc tham tra tai phién toa.

Can ctr vao két qua tranh ludn tai phién toa trén co s xem xét day du toan
dién chung ctr, ¥ kién Kiém sat vién, bi cdo va nhiing ngudi tham gia to tung
khac.

NHAN DINH CUA TOA AN:

Trén co sO ndi dung vy 4n, can ct vao céc tai liéu, chimg ct ¢ trong hd
so vu an d3 duogc thim tra, xét héi, tranh ludn tai phién toa. Ho1 déng xét xur
nhan thay nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung: Trong qua trinh diéu tra, truy t6 va tai
phién toa bi cdo, nguoi cd quyén loi, nghia vu lién quan khong ai ¢6 y kién hay
khiéu nai gi vé hanh vi, quyét dinh cta co quan tién hanh t6 tung, nguoi tién
hanh tb tung. Do d6, hanh vi, quyét dinh cua co quan tién hanh tb tung, nguoi
tién hanh t6 tung da thuc hién 1a hop phap.

[2] Vé thu tuc t6 tung: Nguoi co quyén loi, nghia vu lién quan Nguyén
Thai K, ngudi dai dién hgp phip cho Nguyén Théi K: Ba Huynh Thi Nh; Nguoi
lam chimg Phan Thi S, P& Van V ¢6 don xin vang mit; Ngudi c¢6 quyén loi,
nghia vu lién quan Phan Thé V, Lé M, Phan Thi Bich P1 da dugc Toa 4n triéu
tap hop 1& nhung vang mit khong 1y do. Xét thiy, trong qua trinh diéu tra, truy
t6 nguoi co quyén loi, nghia vu lién quan, nguoi lam chimg da cung cap 10i khai
nén Hoi dong xét xir can cir vao cac Dicu 292; Piéu 293 ciia Bo luat t6 tung
hinh su tién hanh xét xtr vang mat ddi véi ngudi ¢d quyén loi, nghia vu lién
quan, nguoi lam chung trén.



[3] Tai phién toa, cac bi cio Nguyén Mai Tr, Nguyén Minh B, Tran Minh
Th thtra nhan toan b hanh vi pham tdi cua minh, 161 nhan tdi ctia cac bi cao phu
hop véi bién ban bat ngudi pham toi qua tang va cac 16i khai ctia nguoi cé
quyén loi, nghia vu lién quan, ngudi 1am ching trong vu an. Tir d6, c6 thé khang
dinh tir ngay 08/7/2021 dén ngay rang sang ngay 14/7/2021 Nguyén Mai Tr,
Nguyén Minh B, Tran Minh Th d4 t6 chirc sir dung trai phép chat ma tay cung
v6i Phan Thé V, Lé M, Nguyén Thai K tai ba Phan Thi S, 6ng D4 Vin V, thudc
khu vuc 2, phuong Th A, thi xa Long M¥, tinh Hau Giang nhiéu 1an. Cuy thé:
Ngay 08/7/2021, bi cao Tr, B, Th str dung ma tay va cho Lé M, Nguyén Thai K
sir dung ma ty chung 01 lan; Ngay 11/7/2021 bi cao Tr, B, Th cho Phan Thé V
str dung 01 1an; Chiéu ngay 12/7/2021 bi cdo Tr, B, Th cung véi Lé M, Phan
Thé V, Nguyén Thai K sir dung ma tay chung 01 lan; Tir ngay 13/7/2021 dén
rang sang ngay 14/7/2021 bi cao Nguyén Mai Tr, Nguyén Minh B, Tran Minh
Th d3 cung st dung ma tiy chung véi Lé M, Phan Thé V, Nguyén Thai K 03
lan, trong d6 c6 Nguyén Thé K 1a nguoi chua da 18 tudi. Hanh vi ciia Nguyén
Mai Tr, Nguyén Minh B, Trin Minh Th d4 cdu thanh t6i “T6 chuc st dung trai
phép chit ma tay” theo quy dinh tai diém a, b, ¢ khoan 2 Piéu 255 cua B luat
hinh sy ndm 2015 (stra doi, bd sung nim 2017). Tir 46, c6 thé khang dinh Cao
trang cua Vién kiém sat nhan dan thi xa Long My, tinh Hau Giang truy t6 bi cao
Nguyén Mai Tr, Nguyén Minh D, Tran Minh Th 13 ¢6 can ct, diing nguoi, dung
to1, dung phap luat.

[4] Xét vai trd cua cac bi cdo: Dé c6 ma tiy st dung cac bi cdo Nguyén
Mai Tr, Nguyén Minh B, Trin Minh Th cing ban bac théng nhat hin tién véi
nhau dé mua ma tuy vé sir dung. Bi cao Tr la nguoi truc tiép dién thoai lién lac
v6i Phan Thi Bich 1 dé mua ma tay trudc, sau d6 bi cao D di lay ma tiy vé sir
dung, do d6 hanh vi cua bi cdo Tr, b cao hon hanh vi ctia bi cédo Tran Minh Th.

[5] Xét tinh chat muc do, hanh vi pham t6i ctia cac bi cdo: Hoi dong xét
xtr xét thiy, hanh vi ctia bji cao Nguyén Mai Tr, Nguyén Minh B, Tran Minh Th
d3 xam pham dén ché do doc quyén quan Iy cia Nha nude vé ma tay, xdm pham
trat tw an toan xa hoi, trat tw cong cong, gay tam 1y birc xuc trong quan chiing
nhan dan, 1a mt trong nhiing nguyén nhan lam phat sinh nén céc loai td1 pham
khac. Céc bi céo biét rd tac hai ctia ma tiy nhung do xem thudng phép luat, xem
thuong stc khoe cta ngudi khac nén cac bi cdo di té chic sir dung trai phép
chit ma tay. Hanh vi cta cac bi cdo 1a nguy hiém cho xa hoi, gay mat trat tu tri

an nén can phai xtr Iy nghiém minh dé gido duc va phong ngira chung.
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[5.1] Tuy nhién, khi quyét dinh hinh phat cin xem xét dén céc tinh tiét
tdng nang, giam nhe trach nhiém hinh sy ddi véi céc bi cdo: Bi céo Nguyén Mai
Tr, Nguyén Minh D, Tran Minh Th pham t6i khong thudc tinh tiét ting ning
theo quy dinh tai Piéu 52 cta Bo luat hinh sy nam 2015 (stra ddi, bod sung nam
2017). Qua trinh diéu tra ciling nhu tai phién tda cac bi cdo thanh khan khai béo,
an nan hdi cai vé hanh vi pham t0i ciia minh day 1a tinh tiét giam nhe dugc quy
dinh tai diém s khoan 1 Piéu 51 cua Bo lut hinh sy nam 2015 (stra ddi, bd sung
nam 2017). Bi cdo Nguyén Minh D timg dugc Phong gido duc huyén Long M¥
cap gidy chimg nhan dat giai khuyén khich Hoi thi Can b, gido vién thu vién
giodi cap huyén, bi cdo co 6ng ndi, 6ng ngoai 1a liét sy, ddy 1a tinh tiét giam nhe
khac dugc quy dinh tai khoan 2 Diéu 51 cua B luat hinh sy ndm 2015 (stra doi,
b6 sung nam 2017).

[5.2] Xét vé nhan than cua céc bi cdo:

Bi cao Nguyén Mai Tr c¢6 nhan than x4u, ngay 19/5/2017 bi Cong an thi
xd Long MY, tinh Hau Giang ra quyét dinh xir phat vi pham hanh chinh sé
101/QD-XPHC, xir phat s tién 750.000 dong vé hanh vi st dung trai phép chat
ma tiy; Ngay 25/02/2020 bi Toa an nhan dan thi xa Long MV, tinh Hau Giang ra
quyét dinh 4p dung bién phap xir 1y hanh chinh dwa vao co sé cai nghién bat
budc vdi thot gian 18 thang.

Bi c4o Nguyén Minh P ¢6 01 tién su, ngay 20/3/2021 bi Cong an xa Vinh
Vién A, huyén Long MY, tinh Hau Giang ra quyét dinh xr phat vi pham hanh chinh
s6 11/QD-XLHC, xir phat s6 tién 1.500.000 dong vé hanh vi danh bac trai phép dugc
an thua bang tién.

Bi c4do Tran Minh Th c¢6 nhan than x4u, ngay 18/5/2017 bi Cong an thi x4
Long MY, tinh Hau Giang ra quyét dinh xtr phat vi pham hanh chinh s 98/QP-
XPHC, xur phat s6 tién 1.125.000 dong vé hanh vi tang trit va sir dung trai phép
chét ma tay.

Vi tinh chat nghi€ém trong cua loai tg1 pham vé ma tay, muc do hanh vi
pham td1 ctua cac bi cdo nén can phai cach ly céac bi cdo ra khéi xa hoi mot thoi
gian dé cai tao, gido duc céc bi cdo trd thanh cong dan cé ich cho xa hoi.

Xét dé nghi cuia Kiém sat vién tai phién toa 1a hoan toan ¢ cin clr nén
dugc Hoi dong xét xtr chap nhan.

[6] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 255 ctia B9 luat
hinh sy nam 2015 (stra d6i, b6 sung nam 2017) quy dinh “Nguwoi pham t3i con
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c6 thé bi phat tién tir 50.000.000 dong dén 500.000.000 dong, phat qudn ché,
cam cu trii tir 01 nam dén 05 nam hodc tich thu mét phc”in hodc toan bo tai san”.
Do d6, cac bi cdo co thé bi ap dung hinh phat bod sung. Tuy nhién, theo cac 101
khai va céc tai liéu ching cir c6 trong hd so vu an déu cho thiy cac bi cao khong
c6 nghé nghiép 6n dinh, cc bi cdo t6 chirc sir dung ma tay khong co tinh chat
vu loi nén khong can phat tién dbi voi cac bi céo. Vi vay, Hoi déng xét XU quyét
dinh khong ap dung hinh phat bd sung ddi véi cac bi cdo.

[7] D4i v6i Phan Thi Bich D1, trong qué trinh diéu tra cac bi cdo Nguyén
Mai Tr, Nguyén Minh B, Tran Minh Th khai ma tay cac bi céo sir dung va cung
cap cho Lé M, Phan Thé V, Nguyén Thai K cung sir dung c6 ngudn gbc mua tir
Phan Thi Bich D1, nhung PB1 khong thira nhén cé ban ma tay cho Tr, B, Th. Co
quan canh sat diéu tra Cong an thi xa Long My tién hanh d6i chat gitra D1 voi Tr,
P va Th. Két qua D1 khong thira nhan di ban ma ty cho cac bi cao nhu 16i trinh
bay cua cac bi cao. Ngoai 101 khai ctia Tr, B, Th thi khong ¢6 co s& nao khac xac
dinh Phan Thi Bich B1 da ban ma tay cho Tr, B, Th. Do d6, chua da can cir khoi
t6 d6i v6i Phan Thi Bich D1 vé hanh vi mua ban trai phép chat ma tuy.

Pbi v6i hanh vi Phan Thé V cing P di mua ma tiy vao khuya ngay
11/7/2021 v&i muc dich vé sir dung chung voi Tr, B va Th, ban than ddi tuong
khong c¢6 hun tién vao dé mua ma tuy. Tai thoi diém trao ddi viéc di mua ma
tay thi chi o Tr, B va Th, khong c¢6 V nén hanh vi ctia V khong cdu thanh toi
pham “T6 chirc st dung trai phép chat ma tiy”.

Pbi voi hanh vi st dung trai phép chat ma tiy ciia Lé Minh, Phan Thé
Vinh va Nguyén Thé Kiét, Cong an thi xd Long M¥ di tién hanh thong bao vé
Cong an noi cac ddi twong cu tra dé xir 1y theo quy dinh.

Pbi véi 6ng S Vian V, ba Phan Thi S 1a chu nha cho céc bi céo thué véi
muc dich dé &, khong biét viéc Tr, B, Th sir dung ma tay. Do d6, khong c6 cin
ctr dé xac dinh 6ng V, ba S ¢6 hanh vi “T6 chirc sir dung trai phép chat ma tay”
hodic “Chtra chap viéc sir dung trai phép chat ma tay”.

[8] Vé vat ching: Di véi mot sd vat chimg thu giir cua cac bi cdo, xét
thay cac vat chung nay lién quan dén hanh vi pham t6i ctia bi cdo va khong con
gia tri st dung nén Hoi déng x¢&t xur théng nhat ap dung Diéu 47 cua B luat
hinh sy 2015; Diéu 106 B luét tb tung hinh su:

- Tich thu tiéu huy:
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+ 01 (mot) phong bi niém phong sb: 50/2021 ngay 23/7/2021 ¢6 04 hinh
dau tron mau d6 cua Phong K§ thuat Hinh su - Cong an tinh Hau Giang va chit
ky ghi tén Nguyén Phi Khanh va Ping Thi Phuong Loan, bén trong cé chira:
mau tinh thé con lai khong tim thay thanh phan cic chat ma tay va tién chat sau
giam dinh cta phong bi vién soc xanh do, c6 khdi lugng 7,17481 gam va vo bao
g61 dugc niém phong.

+ 01 (mdt) doan bang dinh mau xanh kich thudc (8x3,2)cm dugc tam giir
tai san nuéc phia sau nha gidp song Tra Ban, trén dau cot kich thudc
(11x10x220)cm dugc niém phong, dong gbi theo quy dinh, cé chit ky cua nguoi
chtng kién va déng dau ctia Co quan CSPT Cong an thi xa Long M.

+ 01 (mot) ong hit nhya mau do-trang, kich thude (33x0,5)cm; 01 (mdt)
bo kho Itra béng kim loai ¢ chiéu dai nhét 1a 14cm, rong nhét 1a Scm; 01(mot)
éng thuy tinh, kich thudc (7x0,5)cm duoc tam giir tai vi tri sat vach nha v¢ sinh.

+ 01 (mot) hop nhya c6 nip ddy mau vang, trén nap co chir “kho ga 1a
chanh”, bén trong c6 chtra 15 tai nilon dugc han kin 02 dau, kich thuédc
(1x4,5)cm, trong tui nilon khong c6 chira gi; 01 (mot) bat ltra mau xanh trén
than bat ltra ¢6 s6 “555” mau vang, kich thudc (9x3,5)cm, dugc tam gitt trén ban
nhuya, sat giudng bé tong.

-Déi véi chiée dién thoai di dong, nhin hiéu Mobell, mau den; sé6 IMEL
830011600407558, c¢6 lap sim s6: 0969.979.013; di qua s dung, khong kiém
tra tinh trang hoat dong, tam giit ctia bi cdo Nguyén Minh D. Tai phién toa bi
cao b cho réng day la chiéc dién thoai bi cao Tr dung dé lién lac mua ma tuy, bi
céo khong yéu cau nhan lai nén tich thu sung céng quy nha nudc.

- Déi véi nhitng chiéc dién thoai tam gilr cua cac bi cdo. Trong qua trinh
diéu tra, truy td khong chiing minh dugc cac bi cdo st dung cac chiéc dién thoai
nay dé pham toi nén Hoi dong xét xir thdng nhat ap dung Diéu 48 cia Bo luat
hinh sy 2015; Diéu 106 Bo luat t tung hinh su tra lai cho cac bi cdo:

+ Bi cédo Nguyén Mai Tr: 01 (mot) dién thoai di dong, nhan hi¢u OPPO,
mau tim-den; s6 IMEI 1: 863980044561438; IMEI 2: 863980044561420 c6 lap
sim s6: 0785.665.433; da qua sir dung, khong kiém tra tinh trang hoat dong.

+ Bi cdo Nguyén Minh D: 01 (mot) dién thoai di dong, nhan hiéu Nokia,
mau den; s& IMEI 1: 356038085688331, IMEI 2: 356038085768331; c6 lép sim
sb: 0815.551.648; da qua st dung, khong kiém tra tinh trang hoat dong.
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+ Bi cdo Tran Minh Th: 01 (mot) dién thoai di dong, nhan hi¢u OPPO,
mau den; s& IMEI 1: 868053032895997, IMEI 2: 868053032895989; ¢ lép sim
s6: 0763.957.708 va 0907.598.971; da qua sir dung, khong kiém tra tinh trang
hpat dong.

[9] V& an phi hinh su so thim: Cén ct Diéu 135; Diéu 136 cua Bo luit t6
tung hinh su; Diéu 23 cia Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu qudc hdi quy dinh vé mic thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1€ phi Toa an.

Bi cao Nguyén Mai Tr, Nguyén Minh B, Tran Minh Th mdi bi céo phai
chiu 200.000 dong (Hai tram nghin dong) an phi hinh su so tham.

Vicdc lé trén,

QUYET PINH:

Tuyén bd bi cao Nguyén Mai Tr, Nguyén Minh B, Tran Minh Th pham
“T6i t6 chire sir dung trai phép chat ma tay”.

Can ct diém a, b, ¢ khoan 2 Diéu 255; diém s khoan 1 Diéu 51; Diéu 17
Piéu 38 cua B luat hinh sy ndm 2015 (stra doi, bd sung nim 2017); Piéu 329
BO luat tb tung hinh su.

Xtr phat bi cdo Nguyén Mai Tr 09 (chin) ndm ti. Thoi han chap hanh hinh
phat tu tinh tr ngay 14/7/2021.

Xt phat bi cao Tran Minh Th (Téo) 08 (tam) nam ti. Thoi han chip hanh
hinh phat tu tinh tir ngay 14/7/2021.

Can ctr diém a, b, ¢ khoan 2 Diéu 255; diém s khoan 1, khoan 2 Diéu 51;
Piéu 17; Piéu 38 ctia Bo luat hinh sy 2015 (sira d6i, bo sung nam 2017); Piéu
329 B6 luat t6 tung hinh su.

Xt phat bi cao Nguyén Minh B 08 (tim) nam ti. Thoi han chip hanh hinh
phat tu tinh tir ngay 14/7/2021.

Tiép tuc tam giam cac bi cdo 45 (bon muoi lam) ngay dé dam bao thi
hanh an.

2. Vé vat ching: Ap dung Diéu 47, Diéu 48 cua B ludt hinh sy nim
2015; Diéu 106 B luat t6 tung hinh su.

- Tich thu tiéu huy:
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+ 01 (mot) phong bi niém phong s6: 50/2021 ngay 23/7/2021 ¢6 04 hinh
dau tron mau d6 cua Phong K§ thuat Hinh su - Cong an tinh Hau Giang va chit
ky ghi tén Nguyén Phi Khanh va Ping Thi Phuong Loan, bén trong c6 chira:
mau tinh thé con lai khong tim thay thanh phan cic chat ma tay va tién chét sau
giam dinh cta phong bi vién soc xanh do, c6 khdi lugng 7,17481 gam va vo bao
g61 dugc niém phong.

+ 01 (mdt) doan bang dinh mau xanh kich thudc (8x3,2)cm dugc tam giir
tai san nuéc phia sau nha gidp song Tra Ban, trén dau cot kich thudc
(11x10x220)cm duge niém phong, dong goi theo quy dinh, cé chit ky ctia nguoi
chtng kién va déng dau ctia Co quan CSPT Céng an thi xd Long M.

+ 01 (mot) ong hit nhya mau do-trang, kich thude (33x0,5)cm; 01 (mdt)
bo kho Itra béng kim loai ¢ chiéu dai nhét 1a 14cm, rong nhét 1a Scm; 01(mot)
éng thuy tinh, kich thudc (7x0,5)cm duoc tam giir tai vi tri sat vach nha v¢ sinh.

+ 01 (mot) hop nhua c6 nip ddy mau vang, trén nap co chir “kho ga 1a
chanh”, bén trong c6 chtra 15 tai nilon dugc han kin 02 dau, kich thuédc
(1x4,5)cm, trong tii nilon khong c6 chtra gi; 01 (mdt) bat lra mau xanh trén
than bat ltra ¢6 s6 “555” mau vang, kich thudc (9x3,5)cm, duge tam giit trén ban
nhuya, sat giudng bé tong.

- Tich thu sung vao cong quy nha nudc: 01 dién thoai di dong, nhan hi¢u
mobell, mau den; sé IMEL: 830011600407558, c6 lip sim s6: 0969.979.013; da
qua st dung, khong kiém tra tinh trang hoat dong, ctia bi cdo Nguyén Minh D.

- Tra lai cho bi cao:

+ Nguyén Mai Tr: 01 (mdt) dién thoai di dong, nhan hiéu OPPO, mau
tim-den; s6 IMEI 1: 863980044561438; IMEI 2: 863980044561420 c6 lip sim
s6: 0785.665.433; da qua sir dung, khong kiém tra tinh trang hoat dong.

+ Nguyén Minh D: 01 (mdt) dién thoai di dong, nhan hiéu Nokia, mau
den; s6 IMEI 1: 356038085688331, IMEI 2: 356038085768331; c6 lap sim so:
0815.551.648; di qua str dung, khong kiém tra tinh trang hoat dong.

+ Tran Minh Th: 01 (mot) dién thoai di dong, nhan hi¢u OPPO, mau den;
s6 IMEI 1: 868053032895997, IMEI 2: 868053032895989; c6 lap sim so:
0763.957.708 va 0907.598.971; da qua st dung, khong kiém tra tinh trang hoat
dong.

(Theo bién ban giao nhan vat chung ngay 05/11/2021 gitta Cong an thi xa

Long M¥ v6i Chi cuc thi hanh an dan sy thi xa Long My).
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3. V& 4n phi: Bi cao Nguyén Mai Tr, Nguyén Minh D, Tran Minh Th mdi
bi c4o phai chiu 200.000 ddng (Hai trdm nghin dong) an phi hinh su so tham.

4. V& quyén khang cao: Cac bi cao c6 mit tai phién toa co quyén lam don
khang cdo ban 4n trong han lut dinh 15 (mudi lam) ngay ké tir ngay tuyén an so
tham. Nguoi ¢ quyén loi, nghia vu lién quan, ngudi dai dién hop phap cua
ngudi c6 quyén loi, nghia vu lién quan ving mat tai phién toa c6 quyén lam don
khang cdo trong thoi han 15 (mudi 1dm) ngay ké tir nhan duoc ban 4n hodc ban

an duoc niém yét cong khai theo quy dinh phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Hju Giang; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Hau Giang;

- S6 Tu phap tinh Hau Giang;

- Cong an thi xa Long M¥;

- VKSND thi xa Long My ;

- CCTHADS thi xa Long M¥;

- Bi c4o;

- Nhing ngudi tham gia t6 tung;

- Luu ho so;

- Luu (VP). Nguyén Thanh Lil
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