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Ban 4n sb: 84/2021/HSST
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TOA AN NHAN DAN HUYEN PONG HUNG - TiINH THAI BiNH
Vi thanh phén hi dong xét xir so thdm gom:
Thdam phén - chii toa phién toa: Ba Ha Thi Nhung.
Cdc héi tham nhén ddn: Ba Tran Thi Thanh Thay va 6ng Poan Ngoc Sir.
Thuw ky ghi bién bdn phién toa: Ba Bui Thuan Yén - Thu ky Toa 4n nhan dan
huyén Dong Hung
Dgi di¢n Vien kiém sdt nhin dian huyén Péong Hung tham gia phién toa: B
Vi Thi Hué - Kiém sat vién.
Trong ngay 26 thang 10 nam 2021. Tai try s¢ Toa an nhan din huyén Dong Hung,
Toa én nhén dan huyén Dong Hung mo phién toa xét xtr so tham cong khai vu an hinh sy
thu ly s0 81/2021/TLST - HS ngay 06/10/2021 theo quyét dinh dua vu én ra xét xir sO
80/2021/QDST - HS ngay 12/10/2021 doi véi :
Bi cao: Pao Thanh Ph, sinh ngay 23/7/1992, Gi61 tinh: Nam; Tén goi khac :
Khong
Noi sinh, noi cu tra: thén T Qu, xd T B, thanh ph6 TB, tinh Th B. Qudc tich:
Viét Nam; Dan toc: Kinh;’ Ton gido: Khéng; Trinh do Vﬁ{l hoa: 09/12; Nghé
nghi¢p: Lao dong ty do. B6 dé: Bao Tuan Kh, Me¢ dé Nguyén Thi Th; Cé vo la
Pham Thi Thl, hién da ly hon. C6 01 con, sinh nam 2013 hién dang & cung v6i chi
Thao.

Nhan than: Tir nam 2010 dén nam 2012 Ph tham gia nghia vu quan su. Ngay
01/8/2013, bi Cong an huyén Vii Thu, tinh Thai Binh xir phat hanh chinh bang
hinh thirc phat tién vé hanh vi “Xam hai stic khoe nguoi khac” theo quyét dinh so
157/QD-XPHC, da chap hanh xong ngay 5/8/2013. Ngay 10/6/2016 bi Toa &n
nhan dan thanh phd Thai Binh, tinh Thai Binh xir phat 02 ndm 06 thang ti vé toi
“Mua ban trai phép chat ma tay”. Ngay 08/02/2018, Phong chap hanh xong toan bd
ban an.

- Tién 4n, tién sy: Khong

Bi cdo bi tam giir tor ngay 02/7/2021 sau chuyén tam giam, hién dang bi tam
giam tai Nha tam gitr Cong an huyén Pong Hung.
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( Bi cdo duoc trich xudt cé mdt tai phién toa)

NQuoi chitng kién :

1.0ng Nguyén Théi H, sinh ndm 1972

Tt tai: Thon D N, x4 B D, huyén B H, tinh Th B
2. Ong Nguyén Tuan L, sinh ndm 1978

Tra tai: Thon Q Qu, xa B P1, huyén BH, tinh Th B

(Péu ving mdt)

NOI DUNG VU AN:
Theo cac tai liéu co trong hd so vu an va dién bién vu an tai phién toa, noi
dung vy an dugc tom tat nhu sau:

Pao Thanh Ph 13 d6i twong str dung ma tay. Khoang 21 gid 00 phut ngay
01/7/2021, Ph bit taxi 1én khu vuc cau Bo, thanh phd Thai Binh dé dn dém. Sau do,
Ph di bo xudng khu vue Cong vién nudc, phuong Hoang Di¢u dé tim gap mot nguoi
dan 6ng khoang 40 tu01 cao khoang 1m60, dang nguoi gy Ph khong biét tén, tudi
dia chi c6 dic diém gidng nhu ban bé d3 mo ta dé mua ma tay. Ph hoi mua 200.000
dong ma tay da, _nguoi nay dong y dua cho Ph 01 tai nilon trong sudt trong c6 chira
ma tay da. Ph cam va cat goi ma tay tai tai quan bén trai phia truéc dang mic. Sau
d6, Ph tiép tuc don xe taxi xudng huyén Pong Hung dé di tim nha nghi dé str dung
ma tiy. Dén khoang 23 gid 00 phut khi dén khu vuc cdu Péng Nam thudc dia phan
xa Pong Dong, huyén Pong Hung, Ph xudng xe di bo, di duoc mot doan thi Ph bi T6
cong tac cua Cong an huyén Dong Hung va Cong an xa Dong Dong yeu cau dung lai
dé kiém tra vi nghi van Ph 0 lién quan dén ma tiy. T6 cong tac dd moi ngudi chimg
kién dén va giai thich quyén, nghia vu theo quy dinh ctia phép luat cho Ph. Ph d tu
nguyén ldy tir tii quan bén trai phia trudc dang mic ra giao ndp cho T cong tac 01
tai nilon trong sudt duoc gan kin bang nhiét bén trong ¢ chira chat dang tinh thé
trong su6t. Ph khai nhan d6 1a ma tay d4 Ph mua dé sir dung. Tién hanh kiém tra
nguoi Ph khong thu gilt, quan 1y gi thém. T6 cong tac di niém phong tdi nilon trén
vao mot ph bi thu va yéu cau nhiing nguoi co lién quan xac nhan. Sau do, To cong
tac da tién hanh dua Ph va moi ngudi chimg kién vé UBND x3 Pong Pong dé lap
cac van ban theo quy dinh phap luat.

Co quan diéu tra Cong an huyén Dong Hung tién hanh kham xét khan cap
noi & cia Pao Thanh Ph tai thon T Q, x& T B, thanh pho Th B, tinh Th B nhung
khong thu gitr gi.

Tai ban két luan giam dinh sé 260/KLGD-PC09 ngay 05/7/2021 cua Phong
k¥ thuat hinh sy Cong an tinh Thai Binh, két luan: Mau vat gui giam dinh 1a ma
tuy, loai Methamphetamine, c6 khdi lugng 0,2163 gam (Khong phay hai nghin
mot trdm sau muoi ba gam)

Can cu vao hanh vi pham td1 cua bi cao; Cao trang s6 84/CT- VKSPH ngay
04/10/2021 da truy to bi cao Ph vé toi: “Tang trix trai phep chat ma tay” theo diém c,
khoan 1 Piéu 249 B6 luat hinh su. Trong phan tranh luan tai phién toa, dai di¢n Vién
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kiém sat nhan dan huyén Dong Hung giit quyén cong td tai phién toa phan tich
nguyén nhan, diéu kién pham toi, danh gia chimg ctr xac dinh c6 t6i, chimg cir xac
dinh v t9i, tinh chat, mirc d6 nguy hiém cho xi hoi ctia hanh vi vi pham, hau qua,
nhan than ctia bi céo, tinh tiét ting ning va giam nhe trach nhiém hinh su trén co s¢
d6 dé& nghi HDXX két toi bi cdo Ph theo toan bo céo trang da truy td, dong thoi ap
dung Piém c, khoan 1 Piéu 249, diém s khoan 1 Piéu 51, khoan 2 Diéu 51, Piéu 38;
Piéu 50 Bo ludt hinh sy tuyén bd bi cdo Ph pham ti:“ Tang trir trai phép chit ma
tiy” phat bi cao mirc hinh phat tir 02 nam— 02 nam 03 thang tu, khong ap dung hinh phat
b6 sung ddi v6i bi cao dong thoi dé nghi HDXX xur 1y vat chung.

Tai phién toa bi cao Ph da khai nhan toan b hanh vi pham t0i ctia minh cu thé
nhu sau:

Hoi 22 gio 45 phat ngay 01/7/2021, tai Qudc 16 10, thudc dia phan thon
Péng Nam, xa Pong Pong, huyén Pong Hung, tinh Thai Binh, Ph ¢6 hanh vi tang
trir trai phép 0,2163 gam ma tay (Khong phay hai nghin mot trim sdu muoi ba
gam), loai Methamphetamine voi muc dich sir dung bi t6 cong tic doi Canh sat
diéu tra toi pham vé kinh té - ma tiy Cong an huyén bong Hung phéi hop véi
Cong an xa Bong Dong, huyén Bong Hung, tinh Thai Binh bat qua tang.

Bi céo xac dinh cdo trang truy t6 bi cio vé hanh vi tang trit trai phép chat ma
tay la dung phap luat vi vay khong trinh bay loi bao chira, cting khong trinh bay ¥
kién tranh luan vé t0i danh, cac tinh tiét ting ning giam nhe, diéu luat ap dung,
mirc hinh phat do Kiém sat vién dé nghi.

Két thic phﬁn tranh luan tai phién toa bi cdo noi 161 sau cung: Bi céo biét viéc
tang trit ma ty 14 sai, mong Hoi dong xét xir xem xét giam nhe mot phan hinh phat cho
bi céo, dé bi cao dugc sém trd vé véi gia dinh.

PHAN NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can cr vao cac tai li¢u c6 trong hd so vu an da
dugc tranh tung tai phién toa hoi dong xét xur nhan dinh nhu sau:

[ 1] V& hanh vi quyét dinh t6 tung:

Céc tai liéu chimg chtng ctr do Piéu tra vién, Kiém sat vién thu thap trong
qua trinh diéu tra vu an d tudn thu cac quy dinh cta phap luat. D6 1a cac tai lidu
hop phap chimg minh hanh vi pham t1 cta bi cao. Can cur vao cac hanh vi, quyét
dinh t6 tung ctia Co quan diéu tra Cong an huyén Dong Hung, Piéu tra vién, Vién
klem sat nhan dan huyén Dong Hung, Kiém sat vién trong qua trinh diéu tra, truy
t6 da thuc hién dung vé tham quyén, trinh ty, thu tyc quy dinh ctia B9 luat to tung
hinh su. Qua trinh diéu tra va tai phién toa, bi cao va nhiing ngum tham gia t6 tung
khéc khong c6 ngudi nao co y kién hodc khiéu nai vé hanh vi, Quyét dinh cta Co
quan tién hanh t6 tung, Ngudi tién hanh t6 tung. Do d6 hanh vi, Quyét dinh t6 tung
ctia Co quan tién hanh t6 tung, Nguoi tién hanh t6 tung da thuc hién déu hop phép.

[ 2] V& hanh vi pham t0i cua bi cao:
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Lo1 khai nhan to1 ctia bi cdo tai phién toa ding nhu 161 khai nhan t61 ctia bi cao
tai co quan diéu tra va phu hop véi céo trang s6 84/CT - VKSPH ngay 04/10/2021
ctia Vién kiém sat nhan dan huyén Pong Hung da truy td.

Loi khai nhén t6i ctia bj cao coOn phu hop véi bién ban bat ngudi ¢d hanh vi
pham toi qua tang do Cong an huyén Pong Hung lap hoi 00 gio 15 phit ngay
02/7/2021, pht hop voi Két luan giam dinh 260/KLGD-PC09 ngay 05/7/2021 cta
Phong ky thuat hinh sy Cong an tinh Thai Binh, phu hop vdi 161 khai cua ngudi
chtng kién 14 6ng Nguyén Thai H, ong Nguyén Tudn L va céc tai liéu chimg ctr khac
c6 trong hd so vu an.

Do vay c6 du co s két luan: Hoi 22 gir 45 phut ngay 01/7/2021, tai dia phan
thon Péng Nam, x4 Pong Pong, huyén Pong Hung, tinh Thai Binh, Pao Thanh Ph
c¢6 hanh vi tang trit trai phép 0,2163 gam (Khéng phdy hai nghin mét tram sau muoi
ba gam) ma tdy loai Methamphetamine, véi muc dich dé sir dung bi Cong an huyén
Pong Hung bét qua tang.

Hanh vi cua bi cao dd pham vao toi: “Tang trir trai phép chdt ma tiiy” theo
Piém c, khoan 1 Diéu 249 B6 luat hinh su.

Piéu 249.Tang trir trai phép chit ma tiy

1.Nguoi nao tang trit trai phép chdt ma twy ma khéng nham muc dich mua
ban, vdn chuyén, san xudt trdi phép chdat ma tity thudc mét trong cdc triong hop
sau day thi bi phat ti tir 01 nam dén 05 ndam.

c. Heroin, cocain, methamphetamine, Amphetamine, MDMA hodc XLR -11c0s
khoi lwong tir 0,1gam dén 05 gam;

[3] Vé tinh chat mic d6 hau qua hanh vi pham tdi , nhan than cua bj cao:

Hanh vi pham t0i cua bi cao la nguy hiém cho xa hoi, xam pham dén chinh
sach doc quyén quan 1y chat gay nghién cua Nha nudc, gay mat trat tu an ninh an
toan xa hoi. Bi cdo 1a nguoi c6 nhan than xau timg bi x{r phat hanh chinh vé hanh
vi xdm pham strc khoe ctia ngudi khac va bi Toa an két 4n vé t6i mua ban trai phép
chat ma tay, nhung sau khi cai tao xong, van khong 1ay d6 1am bai hoc tu dudng
ban thén, biét tac hai ctia ma tiy, biét viéc tang trit trai phép chat ma tiy 1a bat hop
phap nhung van tang trir ma tiy dé sir dung. Vi vay, viéc dua vy an ra xét X va ap
dung mot mic 4n tuong xtmg véi hanh vi pham t01 cua bi céo, cach ly bi cao khoi
doi séng xa hoi mot thoi gian nhat dinh méi ¢6 tac dung ran de gido duc va phong
ngura toi pham.

[ 4] Vé cac tinh tiét ting nang, giam nhe:

Bi céo thanh khan khai bdo, c6 thoi gian tham gia quan doi nén duoc hudng
tinh tiét giam nhe quy dinh tai Piém s khoan 1 Piéu 51 va khoan 2 Diéu 51 B
luat hinh su.

Bi c4o khdng phai chiu tinh tiét ting ning nao.
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[5]Vé hinh phat bd sung: Bi cdo tang trit ma tay dé sir dung, lao dong tu do
khong c6 thu nhép 6n dinh, hoan canh gia dinh khé khén, do vay khdng nhat thiét
phai &p dung hinh phat bo sung la phat tién doi vai bi céo.

[6]VE xtr Iy vat chimg: S6 ma tay loai Methamphetamine thu giit ctia Phong 12
chat Nha nudc cAm luu hanh can tich thu tiéu huy.

[7]Ve an phi: Bi cao phai chiu an phi hinh sy so tham theo quy dinh ctia phap luat.

[8] Vé quyen khang cao: Bi cao ¢6 quyén khang co ban 4n trong thoi han lut dinh

Vé ngudn géc ma tuy: Ph khai mua cta nguoi dan ong nhung khong biét, tén,
dia chi cu thé cia nguoi ndy. Ngoai 10i khai cia Ph khong c6 tai liéu nao khac nén
khong c6 can ctr dé diéu tra xir 1y.

Vé s6 tién 200.000d0ng dung dé mua ma tay 1a do Ph lao dong ma co.

Vi céc I€ trén. _
QUYET PINH

1.Vé t6i danh: Tuyén bd bi cao Pao Thanh Ph pham t6i:“Tang tri trai phép chat
ma tay”

2.Vé hinh phat va diéu luat 4p dung: Ap dung Piém ¢ khoan 1 Diéu 249,
Piém s khoan 1 Piéu 51, khoan 2 Diéu 51, Piéu 38; Diéu 50, B luét hinh su.

Xu phat bi cdo Dao Thanh Ph 02 (hai) nam tu vé t0i “Tang tri trai phép chat ma
tay”. Thoi han ti tinh tir ngay bi cao bi bat tam gitr ngay 02/7/2021.

3.Vé xu ly vat chang: Ap dung Diéu 106 Bo luat to tung hinh sy; Diéu 47 Bo
luat hinh su.

Tich thu, tiéu huy 0,1263 gam (Khéng phday mét nghin hai tram sau muoi ba
gam) ma tly loai Methamphetamine dugc niém phong, trong phong bi do phong k§
thuat hinh sy Cong an tinh Thai Binh hoan tra mau vat giam dinh, c6 dic diém nhu
trong bién ban giao nhan vat chung gitta Cong an huyén Pong Hung va Chi cuc thi
hanh &n dan sy huyén Pong Hung ngay 05/10/2021.

4.V& an phi: Ap dung Diéu 136, 331, 333 Bo luat t6 tung hinh sy, Diéu 23
nghi quyét 326 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi quy dinh vé mirc
thu 4n 1& phi Toa an budc bi cao Pao Thanh Ph phai chiu 200.000 dong (hai trim
ngan dong) an phi hinh sy so tham.

5.Vé quyén khang cdo: Bi cdo c6 quyén khang cdo ban an trong han 15 ngay
tinh tr ngay tuyén an ngay 26/10/2021.

Noi nhén: T/M. HQI PONG XET XU
- Bi cdo THAM PHAN - CHU TOA PHIEN TOA
- Cong an huyén Bong Hung

- Vién kiém sét nhan dan huyénbong Hung

- Vién kiém sat nhan dan tinh Thai Binh

- Chi cuc T.HADS huyé¢n Bong Hung

- UBND xa Tan Binh, Tp Thai Binh, tinh Thai . .

S P Ha Thi Nhung

- Luu ho6 so, Van phong;



THANH VIEN CUA HQI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN PONG HUNG DPoc 1ap - Tw do - Hanh phiic
TINH THAI BINH
BIEN BAN NGHI AN
Vao hoi gid ngay 11 thang 5 nam 2020. Tai try sé Toa an nhan dan huyén
Dong Hung .

Héi dong xét xiv so’ thiam gom :

Tham phan chu toa phién toa:Ba Ha Thi Nhung.

Céc hoi tham nhan dan:Ba Nguyén Thi Vinh va 6ng Lé Pinh Cu

Tién hanh nghi an ddi véi vu an hinh sy thu 1y s§ 27/2020/HSST ngay 15/4/2021
déi véi

Bi cdo: Nguyén Vin Tuén, sinh ngay 10/7/1984.

Noi sinh va cu tra:Théon Quang Trung, x& Minh Tan, huyén Hung Ha, tinh
Théi Binh.

Can ctr vao Diéu 299 va biéu 326 B0 luét t6 tung hinh su.

Can ctr vao céac chung cur va tai liéu da dugc xem x€t tai phién tda qua tranh
luan tai phién toa. Cac quy dinh cua phép luat.

HOI PONG XET XU THAO LUAN, BIEU QUYET, QUYET PINH CAC VAN

PE CUA VU AN NHU SAU

1/Vé toi danh: Tuyén b bi cao Pham Van Tuan, pham t6i:“Tang trit trai phép chat ma

tay”
Két qua biéu quyét 3/3.

2/ Vé diéu luat 4p dung va hinh phat:

Ap dung Diém ¢ khoan 1 Diéu 249, Biém s khoan 1 Diéu 51, Diéu 38; Diéu 50, Bo luat
hinh su.

Xtr phat bi cio Nguyén Vian Tuédn, 02(hai) nim t0. Thoi han tu tinh tir ngdy b céo bi
bat tam gitt ngay 19/01/2021

Két qua biéu quyét 3/3.

3/ Vé xir ly vat chitng: Ap dung Piéu 106 Bo luat td tung hinh su, Diéu 47 Bo luat
hinh su

Tich thu, tiéu hity 0,1350 gam (Khéng phdy mét nghin ba tram ndm muwoi gam)ma tay
loai Heroine dugc niém phong, trong phong bi do phong k¥ thuat hinh sy Cong an tinh Thai
Binh hoan trda mau vat giam dinh.

Céc dd vat trén c6 diac diém nhu trong bién ban giao nhan vat chimg giita Céng an
huyén Bong Hung va Chi cuc thi hanh an dan sy huyén Pong Hung ngay 15/4/2021.
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Két qua biéu quyét 3/3.

4/Vé an phi va quyén khang cio:

Ap dung Diéu 136, 331, 333 Bo luat té tung hinh sy, Piéu 23 nghi quyét 326 ngay
30/12/2016 ciia Uy ban thuong vu Qudc Hoi quy dinh vé murc thu 4n 18 phi Toa 4n bude bi co
Nguyén Vin Tuén phai chiu 200.000 dong 4n phi hinh sy so tham .

Bi c4o c6 quyén khang cdo ban an trong han 15 ngay tinh tir ngdy tuyén an ngay
11/5/2021.

Két quda biéu quyet 3/3.
THANH VIEN CUA HOI PONG XET XU THAM PHAN - CHU TOA PHIEN TOA

VIEN KSND TiINH THAI BeNH CONG HOA XA HOI CHU NGHIA VIET NAM
VIEN KSND HUYEN DéNG HUNG Ddc 1ap - Tw do - Hanh phyc
S6: 84/CT-VKSPH Pung Humg, ngay 04 thong 10 ném 2021
CAO TRANG

VIEN TRUONG VIEN KIEM SAT NHAN DAN HUYEN DéNG HUNG

Can clr coc Diéu 41, 236, 239 va Diéu 243 B6 luat T tung hdnh sw;

Can ctr Quyét dinh khdi t6 vu an hinh su s§ 77 ngay 05/7/2021 cua Co quan
Cénh sat diéu tra Cong an huyén Bong Hung, tinh Thai Binh vé to1 “Tang trit trai
phép chat ma tay”, quy dinh tai Diéu 249 ctua Bo luat Hinh sy;

Can c&r Quyét dinh khoi t6 bi can sb 112 ngay 05/7/2021 ctia Co quan Canh sat
diéu tra Cong an huyén Poéng Hung, tinh Thai Binh d6i voi: Pao Thanh Phong, sinh
ngay 23/7/1992, noi cu tra: thon Tan Quan, xa Tan Binh, thanh phd Thai Binh, tinh
Thai Binh vé t6i “Tang trit trdi phép chat ma tiy” quy dinh tai khoan 1 Diéu 249 ctia
B6 luat Hinh su;

Can cir Ban két luan diéu tra s6 87 ngay 17 thang 09 nam 2021 ciia Co quan
Canh sat diéu tra Cong an huyén BDong Hung, tinh Thai Binh.
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Trén co so két qua diéu tra da xac dinh dwoc nhu sau:

bao Thanh Phong, sinh ngay 23/7/1992, tra tai thon Tan Quan, xa Tan Binh,
thanh phd Thai Binh 1a dbi tugng sur dung ma tuy tai dia phuong. Khoang 21 gio 00
phut ngay 01/7/2021, Phong bat taxi 1én khu vuc cau Bo, thanh phd Théi Binh dé an
dém. Sau do, Phong dl b6 xubng khu vuc Cong vién nudce, phuong Hoang Diéu de
tim gap mot nguoi dan 6ng khoang 40 tuoi, cao khoang 1m60, dang nguoi gly
Phong khong biét tén, tudi dia chi c6 dic diém gidng nhu ban bé dd mo ta d¢é mua ma
tay. Phong hoi mua 200. 000d6ng ma tiy da, ngudi nay dong ¥y dua cho Phong 01 tai
nilon trong sudt trong c6 chira ma ty da. Phong cam va ct g01 ma tuy tai tai quan
bén trai phia trudc dang mac. Sau do, Phong tlep tuc don xe taxi xuéng huyén Dong
Hung dé di tim nha nghi dé st dung ma tiy. Pén khoang 23 gio 00 phut khi dén khu
vuc cau Pong Nam thudc dia phan xa bong Bong, huyén Dong Hung, Phong xudng
xe di by, di dugc mot doan thi Phong bi T6 cong tac cua Cong an huyén Dong Hung
va Cong an xa Bong Bong yeu cau dung lai dé kiém tra vi nghi van Phong co6 lién
quan dén ma tay. T6 cong tac dd moi nguoi ching kién dén va giai thich quyen
nghia vy theo quy dinh cua phap luat cho Phong. Phong da ty nguyén lay tir tai quan
bén trai phia truéc dang mic ra giao ndp cho T cong tac 01 tai nilon trong sudt
duoc gan kin bang nhiét bén trong c6 chira chit dang tinh thé trong sudt. Phong khai
nhén d6 la ma tay da Phong mua dé str dung. Tién hanhkiém tra nguoi Phong khong
thu gitr, quan ly gi thém. T6 cong tac da niém phong tai nilon trén vao mot phong bi
thu va yéu cau nhimg nguoi co lién quan xac nhan. Sau do, T6 cong tac da tién hanh
dua Phong va moi nguoi ching kién vé UBND xi Pong Pong dé 1ap cac vin ban
theo quy dinh phép luat.

Co quan diéu tra Cong an huyén Dong Hung tién hanh kham xét khan cap
noi ¢ cua Pao Thanh Phong tai thdn Tan Quan, xa Tan Binh, thanh pho Thai Binh,
tinh Thai Binh nhung khong thu gitr gi.

Tai ban keét luan giam dinh s0 260/KLGD-PC09 ngay 05/7/2021 ciia Phong
ky thuat hinh sy Cong an tinh Thai Binh, két luan: Mau vat gui gidm dinh 1a ma
tuy, loai Methamphetamine, cé khoi lugng 0,2163 gam (Khong phay hai nghin
mot tram sdu muoi ba gam).

Methamphetaimine STT 323 Danh muc II, Nghi dinh 73/2018/Nb — CP

ngay 15/5/2018 va Nghi dinh 60/2020/ND — CP ngay 29/5/2020 cua Chinh phu. (
But luc s6 12).

Truée Co quan diéu tra, ,bi can Pao Thanh Phong da khai nhan hanh vi
pham t6i caa ban than (Bt luc s6 43 dén 52).

Hanh vi pham tdi ctia bi can con dugc chimg minh bang cac ching cir sau:

- Bién ban ‘bét nguoi co hanh vi pham 61 qua tang do Co quan Cong an huyén
DBong Hung 1ap hoi 00 gio 15 phit ngay 02/7/2021 tai Uy ban nhén dan xa bong Bong,
huyén Bong Hung, tinh Thai Binh (But luc s6 01 dén 02);
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- Bién ban niém phong vat chimg (But luc sb 03);

- Bién ban ghi 161 khai cta nhitng ngudi chimg kién: 6ng Nguyén Thai Hoc, sinh
nam 1972, tra tai thon Pdng Nam, xa Pong Pong, huyén Dong Hung, tinh Thai Binh
va ong Nguyén Tuin Long, sinh nim 197 8, trai tai thon Qua Quyét, xa Pong Pong,
huyén Péng Hung, tinh Thai Binh (But luc s 53 dén 59)

- Loi khai nh4n cua bi can phi hgp v6i 101 khai ctia nguoi chimg kién va céc
tai liéu chirng ctr khac c6 trong hé so vu an.

_ Viéec thu gitr, tam giir tai lieu, dé vat, xir Iy vat chitng: 01 phong bi hoan tra
mau vat giam dinh s6 260/KLGD cua Phong ky thuat hinh sy Cong an tinh Thai
Binh trong c6 chira 0,1263 gam Methamphetamine Co quan diéu tra Cong an
huyén Dong Hung dang quan ly theo thu tuc vat chung.

Can cik vao cdc tinh tiét va churng cir néu tren,

KET LUAN

~ HOi 22 gio 45 phut ngay 01/7/2021, tai Qudc 1§ 10, thude dia phan thon
bong Nam, xa Dong Dong, huyén Dong Hung, tinh Thai Binh, T cong tac doi
Canh sat di€u tra t01 pham vé kinh t€ - ma tay Cong an huyén Dong Hung phoi hop
voi Cong an xa Dong Dong, huyén Dong Hung, tinh Thai Binh bat qua tang Dao
Thanh Phong, sinh ngay 23/7/1992, trt tai thon Tan Quén, xa Tan Binh, thanh pho
Thai Binh, tinh Thai Binh ¢6 hanh vi tang trit trai phép 0,2163 gam ma tay (Khdng
phay hai nghin mét tram sau muoi ba gam), loai Methamphetamine véi myc dich
st dung.

Nhu vay c6 da can co dé xac dinh bj can c6 1y lich dudi day da pham téi nhu
Sau:

Ho va tén: Pao Thanh Phong, sinh ngay 23/7/1992.

Noi sinh, noi cu tri: thon Tan Quan, xa Tan Binh, thanh phé Thai Binh, tinh
Théi Binh.

Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong.

Trinh d6 van hoa: 09/12 ; Nghé nghi¢p: Lao dong tu do.

Ho tén bd: Dao Tuén Khanh, sinh nim 1967

Ho tén me: Nguyén Thi Thom, sinh nam 1971.

Hién tru tai thon Tan Quan, xa Tan Binh, thanh phé Thai Binh, tinh Thai
Binh.

Gia dinh c6 02 anh em, bi can la con thit nhat.

Bi can két hon v&i chi Pham Thi Théo, sinh nam 1994, hién d3 ly hon.

C6 01 con, sinh ndm 2013 hién dang ¢ cung vdi me.
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Quaé trinh hoat d6ng: Ban than hoc hét 16p 09/12 sau d6 & nha lao dong tu do.
Tir ndm 2010 dén ndm 2012 Phong tham gia nghia vu quan su. Ngay 01/8/2013, bj
Cong an huyén Vil Thu, tinh Thai Binh xir phat hanh chinh vé hanh vi “Xam hai
strc khoe ngudi khac” theo quyét dinh s6 157/QD-XPHC, phat tién 1.500.000d0ng,
d3 chip hanh xong ngay 5/8/2013. Ngay 10/6/2016 bi Toa an nhan dan thanh phd
Thai Binh, tinh Thai Binh xt phat 02 nim 06 thang ti vé hanh vi “Mua ban trai
phép chit ma tuy”, phat tién: 5.000.000d6ng; Tich thu sung quy 500.000d0ng; chiu
200.000d6ng an phi hinh sy so thim. Ngay 08/02/2018, Phong chip hanh xong an
phat ti, ngay 05/9/2016 Phong di chip hanh xong cic khoan phat tién, tich thu
sung quy va an phi hinh su.

- Tién an, tién su: Khong
- Bi can bi 4p dung bi¢n phdp ngin chan tam gitr tor ngay 02/7/2021 sau

chuyén tam giam. Hién bi can dang bi tam giam tai Nha tam gir cong an huyén
Dong Hung.

Hanh vi néu trén ctia Pao Thanh Phong da pham vao t6i “Tang trit trai phep
chat ma tuy”, theo quy dinh tai di€ém ¢ khoan 1 Diéu 249 B¢ luat Hinh su.

Diéu 249. THi tang trir trai phép chit ma tiy

1. Nguoi ndo tang trir trai phép chat ma tiry ma khéng nham muc dich mua
ban, van chuyén, sdan xudt trdi phép chdt ma ity thudc mét trong cdc truong hop
sau ddy, thi bi phat tir tir 01 nam dén 05 nam:

a) ba bi xu phat vi pham hanh chinh vé hanh vi quy dinh tqi Diéu nay hodc
da bi ket an vé toi nay hoac mot trong cac toi quy dinh tai cac dieu 248, 250, 251
va 252 cua Bo ludt nay, chwa duwoc xoa dn tich ma con vi pham;

, b) Nhua thuéc phién, nhya can sa hodc cao coca cé khoi luwong tr 01 gam
den duoi 500 gam,

c) Herog’ne, Cocaine, Metha’mphetamine, Amphetamine, MDMA hodc
XLR-11 co khoi lwong tir 0,1 gam dén dwoi 05 gam;

d) La cdy coca; la khat (la cay Catha edulis); la, ré, than, canh, hoa, qud
cua cdy can sa hodc bo phdn cua cdy khac c6 chira chat ma tiy do Chinh phu quy
dinh co khoi lwong twr 01 kilogam deén dwoi 10 kilogam,

d) Qud thudc phién khé cé khoi lwong tir 05 kildgam dén dudi 50 kilogam;

e) Qud thudc phién tuoi c6 khoi lwong tir 01 kilogam dén duéi 10 kildgam;

@) Cdc chdt ma tiy khdc 6 thé rdn cé khéi lwong tir 01 gam dén dudi 20 gam;

h) Cdc chat ma tity khdc 6 thé long cé thé tich tir 10 mililit dén duwdi 100 mililit;

i) C6 02 chdt ma tiy tro lén ma to”ofag khoi lrong hodc thé tich ciia cdc chat
do tuong duong voi khoi lwong hodc thé tich chat ma tiy quy dinh tai mot trong
cac diém twe diem b dén diém h khoan nay.
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, 2. Pham toi thuoc mot trong cac truong hop sau day, thi bi phat tu tuw 05 nam
den 10 nam:
a) C6 16 chire;
b) Pham t6i 02 lan tré 1én;
¢) Loi dung chirc vu, quyén han;
d) Loi dung danh nghia co quan, t6 chirc;
d) Sur dung nguoi dudi 16 tuéi vao viéc pham t0i;

’ e) Nhya thuée phién, nhya can sa hodc cao céca cé khoi luong tuw 500 gam
den duoi 01 kilogam,

g) ,Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hoac XLR-
11 co khoi luong tir 05 gam deén duoi 30 gam;

h) L‘d cdy coca; la khat (la cay Catha edulis); lgi, ré, than, canh, hoa, qua
cua cdy can sa hodc b phdn cua cdy khac c6 chira chat ma tiy do Chinh phu quy
dinh co khoi lwong twr 10 kilogam dén dwoi 25 kilogam,

i) Qud thuéc phién khé cé khoi lwong tir 50 kilbgam dén dwdi 200 kildgam;
k) Qua thudc phién twoi c6 khéi lwong tir 10 kilogam dén duéi 50 kilogam;

1) Céc chat ma tiy khdc 6 thé rén cé khoi lwong tir 20 gam dén dudi 100 gam;
m) Cdc chdt ma tily khdc & thé long cé thé tich tir 100 mililit dén dwdi 250 mililit;

n) C6 02 chdt ma tiy tré 1én ma tong khoi liwong hodc thé tich cia cdc chdt
do twong dwong voi khoi luong hodc thé tich chat ma tuy quy dinh tai mot trong
cdc diem tw diém e den diem m khoan nay;

o) Tdi pham nguy hiém.

3. Pham tgi thuoc mot trong cdc truong hop sau ddy, thi bi phat tu tie 10 nam
den 15 nam:

a) Nh@fa thuéc phién, nhua can sa hodc cao céca cé khoi luong tr 01
kilogam den dwoi 05 kilogam,

b) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 co khoi luong twr 30 gam den duoi 100 gam;

¢) La cay coca; ld khat (la cdy Catha edulis); ld, ré, than, canh, hoa, qud ciia
cay can sa hodc bg phdn cua cdy khdc co chira chat ma tiy do Chinh phii quy dinh
c6 khoi lwong tir 25 kildgam dén dudi 75 kilogam;

d) Qud thuéc phién khé cé khéi heong tir 200 kildgam dén duwdi 600 kilogam;
d) Qud thudc phién twoi cé khéi wong ti 50 kilogam dén dudi 150 kildgam,
e) Cdc chdt ma tiy khdc 6 thé rdn cé khoi heong tir 100 gam dén duwdi 300 gam;
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g) Cdc chat ma tiy khéc & thé long c6 thé tich tir 250 mililit dén dwdi 750 mililit;

h) C6 02 chat ma iy tro len ma téng khoi lwong hodc thé tich cua cdc chdt
do twong dwong voi khoi lwong hodc thé tich chdt ma tiy quy dinh tai mét trong
cdc diém tir diém a dén diém g khodn nay.

, 4. Pham toi thugc mot trong cac truong hop sau ddy, thi bi phat tu tur 15 nam
dén 20 nam hodc tu chung than:

a) Nhya thuéc phién, nhua can sa hodc cao coca cé khoi luong 05 kilogam tro lén;

b) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 ¢o khoi lwong 100 gam tro lén;

‘c) La cdy coca; ld khat (la cay Catha edulis);’ ld, ¥é, than, canh, hoa, qua cua
cdy can sa hodc bg phdn cua cdy khac c6 chira chat ma tiy do Chinh phi quy dinh
co khoi lwong 75 kilogam tro lén;

d) Qud thudc phién khé c6 khéi leong 600 kilégam tro 1én;

d) Qud thudc phién twoi c6 khéi lrong 150 kilégam tré lén;

e) Cac chdt ma tity khdc & thé rdn cé khoi lwong 300 gam tré 1én;

@) Cdc chdt ma tity khdc & thé 1ong co thé tich 750 mililit tré 1én;

h) C6 02 chdt ma iy tro lén ma té:ng khoi lwong hoac thé tich ciia cdc chdt
do twong dwong voi khoi liwong hodc thé tich chdt ma tiy quy dinh tai mot trong
cdc diem tw diém a dén diem g khoan nay.

5. Nguoi pham i con c6 thé bi phat tién tir 5.000.000 dong dén 500.000.000
dong, cam dam nhi¢m chirc vu, cam hanh nghé hoac lam cong viéc nhat dinh tir 01
nam dén 05 nam hodc tich thu mot phan hodc toan bo tai san.

Tinh tiét giam nhe, tang ndng: Qua trinh diéu tra bi can da thanh khan khai
bao hanh vi pham t01 cua ban than, bi can c6 thoi gian tham gia guﬁn doi nén duoc
hudng tinh tiét gidm nhe quy dinl} tai di€m s khoan 1, khoan 2 Biéu 51 B0 luat Hinh
su. Bi can khong phai chiu tinh tiét ting ndng nao.

Viéc xir Iy nhitng van dé lién quan: Vé nguon gbc ma tiy Phong khai mua
clia mot ngudi dan ong Phong khong biét tén, tudi, dia chi tai khu viuc Cong vién

nudc, phuong Hoang Di€u, thanh phb Thai Binh, vi vy khong c6 can ctr dé xur
ly. S6 tién 200.000dong Phong str dung mua ma thy la tién do Phong lao dong ma co.

Vi cac can cir néu trén,
QUYET PINH

1. Truy t6 ra truc Toa 4n nhan dan huyén bong Hung, tinh Thai Binh dé xét
xu bi can: Pao Thanh Phong co ly lich néu trén vé to1 “Tang trit trai phep chat ma
tuy” theo quy dinh tai diém ¢ khoan 1 Diéu 249 B9 luat Hinh su.
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2. Keém theo cdo trang co:
- HO so vu an gém nhiéu tap, bﬁng .. t0, danh s6 tht ty tr 01 dén ...
- Danh sach nhimg nguoi Vién kiém sat d& nghi Toa an triéu tip dén phién toa./.

Noi nhén: VIEN TRUONG
- Toa &n ND huyén Bong Hung;

- Phong 1, phong 7 VKSND tinh Thai
Binh;

- Bi can;

- CQDT CA Dbong Hung;

- Phong ho so nghiép vu CA tinh;

- Luu ho so vu én, HSKS, VP,

Phan Vu Trang



