TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Poc 1ap — Tw do — Hanh phuc

Ban &n sb: 29/2018/HNGD-PT
Ngay 05-7-2018
“V/v tranh chap ly hon™”

, ~ NHAN DANH
NUOC CONG HOA XA HQOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

V6i thanh phan Hgi dong xét xir phiic thim gém cé:

Thdm phén - Chii toa phién toa: Ong Tran Tan Qudc

Céc Tham phan: Ba Lé Thi Kim Nga

Ong Huynh Tuan Khai

Thir ky ghi bién ban phién tda: Ba H6 Thi Mién — Thu ky Toa an nhan dan
tinh Long An.

Dai dién Vién /giém sat nhan dan tinh Long An tham gia phién toa: Ba
Nguyen Thi Hué - Kiém sat vién.

Ngay 05 thang 7 ndm 2018 tai try s¢ Toa an nhan dan tinh Long An tiér}
hanh xet xu phlc tham cOng khai vu an hon nhan gia dinh thu ly so
25/2018/TLPT-HNGD ngay 28 thang 5 nam 2018 vé viéc “tranh chap ly hon”.

Do Ban 4n hon nhdn gia dinh so tham sé 21/2018/HNGD-ST ngay 10
thang 4 nam 2018 cta Toa an nhan dan huyén C bi khang céo.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sb 31/2018/QD-PT ngay
21 thang 6 nam 2018, giira cac duong su:

- Nguyén don: Ba L¢ Thi Hong M, sinh nim 1976. Ho khau thuong tra: S6
nha 80/10/4, dudng s6 08, phuong 11, quan G, TP. M. Chd & hién nay: Ap P, x&
P, huyén C, tinh Long An. C6 mat

- Bi don: Ong Nguyén Hoang K, sinh naim 1976. Ho khau thuong tri: S6
nha 23, duong T, phuong P, quan T, TP. M. Chd & hién nay: Ap P, x4 P, huyén
C, tinh Long An. C6 mat.

NOI DUNG VU AN:

Tai don khoi kién va tai phién toa nguyén don Ba Lé Thi Héng M trinh
bay:

Vé’ hon nhan: Ba véi C)ng Nguyén Hoang K, séng chung va cudi nhau nam
2004, dén nam 2005, dang ky két hon tai UBND phuong 5, Quan 3, TP. M theo giay



chimg nhan dang ky két hon sd 75 ngay 08/7/2005, hon nhan tu nguyén. Sau khi két
hon, vo chong song bén nha cha me 6ng K gan 01 nim, khi gan sinh con ba vé nha
cha me ba song, con Ong K van con & nha cha, me 6ng K. Sau khi sinh con dugc 03
thang thi vo, chong bat dong quan diém, 6ng K da c6 don yéu cau ly hén véi ba. Do
ba moi sinh con, ba chua co y kién gi ma giir lai don ly hon. Pén nam 2008, ba thiy
cudc séng vo, chong da mau thudn trim trong nén ba c6 lam don ly hon gui dén Toa
&4n nhan dan quan G, Thanh phd M thi Toa an ¢ yéu cau ba phai ndp don tai Toa an
nhan dan quan T, TP. M noi dng K cu trt, do ban cong viéc ba chua ndp don dén
Toa an nhan dan quan T. Bén nam 2017, ba thdy cudc song chung vo, chong di mau
thuAn qua trdim trong anh huong dén doi séng clia ba nghiém trong. Thoi gian séng
chung 6ng K cling khong c6 trach nhiém gi vai gia dinh. Mat khac, 6ng K con xuc
pham dén ba va me ba nén ba cuong quyét giri don ly hon dén Toa &n nhan dan quan
T dé giai quyét cho ba ly hon véi 6ng K va Toa &n nhan dan quan T d thu Iy. Do ba
va ong K di chuyén vé xa P, huyén C, tinh Long An cu tr tir ndm 2014 nén Toa 4n
nhan dan quan T, TP. M chuyén hé so vu an vé cho Tda an nhan dan huyén C, tinh
Long An thu Iy. Hién nay tuy vo, chong con song chung nha nhung khong con hanh
phuic, mdi ngudi tu sinh hoat riéng, khong ai con quan tAm dén ai, ma bo mic lan
nhau.

Do vay, xet thay tinh trang hon nhan da mau thuan trﬁm trong, doi séng chung
khong thé kéo dai nén ba van gilt nguyén khéi kién yéu cau Toa an cho ba duoc ly
hon véi ong K.

Vé con chung ¢6 01 nguoi con 1a Nguyen Hoang Nh sinh ngay 30/9/2005, con

tir khi sinh ra 16n lén déu & v6i ba, ba yéu cau tiép tuc nudi con, khong yéu cau 6ng
K cip dudng nudi con.

Vé tai san: Tuy hién nay ba dang dimg tén trén gidy chimg nhan QSDP ciia 02
thira dét, dién tich khoang 5.000m?; toa lac: Ap P, xd P, huyén C, tinh Long An
nhung Ia tai san riéng cla ba, gitra ba vai Ong K khong ¢6 tai san chung.

No chung: Khong co.

Tai phién hoa gidi va tai phién toa bi don Ong Nguyén Hoang K trinh bay: Vé
thoi gian song chung, két hon, ly than, con chung, no chung dung nhu 16i trinh bay
ctia ba M. Con nguyén nhan mau thuan nhu ba M trinh bay la khong dung, sau khi
cudi nhau vo chong song bén cha me éng ¢ quan T, TP. M. DBén khi ba M mang thai,
gan sinh con thi bd M vé bén cha, me bd M & quan G, TP. M d sinh con. Sau khi
sinh con ba M khong vé lai & véi 6ng va cha me 6ng, ma ba M va con ¢ ludn nha cha
me ba M nén vo chong bat dau mau thudn. Ma méau thuln tram trong 13 tir ndm 2009,
do vo, chéng ban nha chung cu ¢ quan 12, TP. M vé mua nha & quan G, TP. H) Chi
Minh dé ban lai, khi chua ban dugc thi ong yéu cau hai vo chong vé séng cin nha &
quan G nhung ba M khéng dong ¥ ma lai cho vo, chong ngudi em ba M dén 6, lai
khong bao cho 6ng. Hién nay gitta 6ng vdi ba M khong con tinh cam vo chong ma
chi con tinh nghia séng chung véi nhau dé nuéi con. Do vay, 6ng chua muén ly hén



v6i ba M, dé khi nao con du tudi thanh nién thi viéc bd M mudn ly hon éng s& dong
y.

Do 6ng chua dong ¥ ly hén nén khong ddng ¥ giao con Nguyén Hoang Nh sinh
ngay 30/9/2005 cho ai.

Vé tai san chung: Trong thoi ky ho6n nhan 6ng vdi ba M c6 tao dung con lai 02
thira dét, dién tich khoang 5. 000m” toa lac: Ap P, X4 P, huyén C, tinh Long An, dng
chua yéu cau chia.

No chung: Khong co.

Tai Bdn dn hén nhdn gia dinh so tham sé: 21/2018/HNGD-ST ngay 10
thang 4 ndm 2018 ctia Toa an nhan dan huyén C can ctr khoan 1 Diéu 28, diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39 va khoan 4 Diéu 147 ctia Bo luat to
tung dan sy nam 2015; Diéu 56, 81, 82, 83 va 84 ctia Luat Hon nhan va Gia dinh
nam 2014; diém khoan 5 Diéu 27 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30
thang 12 nim 2016 cua Uy ban thuong vu Quéc Hoi. Tuyén xir:

1. V& hon nhan: Cho Ba Lé Thi Hong M duoc ly hon véi Ong Nguyén Hoang
K.

2. Vé nudi con chung: Giao ngudi con Nguyén Hoang Nh sinh ngay
30/9/2005, cho Ba Lé Thi Hong M duoc ti€p tuc nudi dudng.

Sau khi ly hon, cha me van c6 quyén, nghia vu trong nom, cham soc, nuoi
dudng, gido dyc con chua thanh nién. Cha, me khong truc tiép nu6i con co nghia
vu ton trong quyen cua con dugc song chung voi nguoi truc tiép nudi. Ngudi
khong truc tiép nudi con co quyén, nghia vu thim nom con ma khéng ai duoc
can tro. Cha, me khong truc tiép nudi con lam dung viéc thim nom dé can tro
hodc gay anh huong xau dén viéc trong nom, cham soc, nuéi dudng, giao duc
con thi nguoi truc tiép nudi con c¢d quyén yéu cau Toa an han ché quyén thim
nom con cua nguoi do.

Nguoi tryc tiép nudi con cung cac thanh vién trong gia dinh khong dugc
can tréd nguoi khong truc tiép nudi con trong viéc tham nom, cham soc, nudi
dudng, gido duc con.

Vi loi ich cta con theo yéu cau cua cha, me hodc ca nhan, té chic duge
quy dinh tai khoan 5 Diéu 84, khoan 2 Diéu 116 ctia Luat hon nhan va gia dinh,
Toa &n co6 thé quyét dinh thay d61 nguoi truc ti€ép nudi con hodc muc cap dudng
nuoi con.

3. V& tai san chung: Khong yéu cau Toa an giai quyét.

4. Vé no chung: Khéng co.

Ngoai ra, Toa an cap so tham con tuyén vé an phi, quyén khang céo.

Ngay 26/4/2018, Ong Nguyén Hoang K khang céo khong dong y ly hon,
truong hop Toa an cho ly hon thi yéu cau dugc nudi con.



Tai phién toa phtic tham, ba M khéng rat don khdi kién, 6ng K van giir
nguyen yéu cau khang cdo, cac bén khong thoa thuén dugc vdi nhau vé viéc giai
quyét vu 4n va van _gilt nguyén y klen da trinh bay. Chau Nguyén Hoang Nh
trinh bay khong muon cha me ly hon, néu Toa an xir cho ly hén thi nguyén vong
ctia chau 13 mudn sdng chung véi me.

Kiém sat vién phat biéu y kién:

V& chép hanh phap lut: K& tir khi thy 1y vu 4n cho dén trude thoi diém Hoi
dong xét xtr nghi an Tham phan, Hoi dong xeét xu, Thu ky phién toa da tuén thu
dung nhiing quy dinh ctia B ludt to tung dan sy, nhitng nguoi tham gia t6 tung
da chap hanh dtng phap luat.

Vé viéc giai quyét vu an: Ong K khang cao khéng dong y ly hon mong
mudn vo chong cung nhau cham soc¢ nuéi dudng con chung. Tuy nhlen ba M
cuong quyét yéu cau ly hon, ong K ciing khong co giai phap han gan tinh cam
vo chong nén khong c6 co sd chap nhan khang cdo ciia ong K. Tai phién toa
chau Nguyén Hoang Nh c¢6 nguyén vong séng chung véi me khi cha me ly hon.
Vi vay, dé nghi giit y ban 4n so tham.

NHAN PINH CUA TOA AN:

[1] Ong K khéang cao khong dong ¥y ly hén, truong hop Toa an xur cho ly
hon thi 6ng yéu cau dugc truc tiép nudi con chung Nguyén Hoang Nh. Xét
khang cao cua dng K thay rang:

[2] Tai phién toa phuc thém ong K va ba M déu xac dinh 1a khong con tinh
cam voi nhau, ba M cuong quyét yéu cau ly hon, 6ng K cung khong co giai phap
han gin tinh cam vo chong. Xet thdy mau thuan vo chong di tram trong, doi
song chung khong thé kéo dai, cap so tham xir cho ly hon 1a ¢o can ci.

[3] Tai phién toa phtic tham, chau Nguyen Hoang Nh ¢6 nguyén vong song
chung v&i me khi cha me ly hon nén thay rang cap so tham xt giao chau Nh cho
ba M nuéi dudng 1a c6 can c.

[4] Tur nhitng ly do trén, xeét ‘d}éy khong c6 co s chap nhan khang cdo cua
Ong K, can gilr y ban 4n so tham. Ong K phai chiu an phi phiic tham do khong
chap nhan khang cdo.

[5] Cac phﬁn khac khong khang céo, khang nghi c6 hiéu luc thi hanh.
Vi cac lé trén;
QUYET PINH:

Can cr vao khoan 1 Diéu 308 Bo luat td tung dan sy.

Khong chap nhéan khang cdo ctia Ong Nguyén Hoang K; giit nguyén ban an
so tham s6 21/2018/HNGD-ST ngay 10 thang 4 nam 2018 cua Toa an nhan dan
huyén C.



Cin ct khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39
va khoan 4 Diéu 147, Diéu 148 B luat to tung dan sy nam 2015; Diéu 56, 81,
82, 83 va 84 Luat hon nhan va gia dinh nam 2014; diém a khoan 5 Diéu 27, Diéu
29 Nghi quyét sd: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ciia Uy ban
thuong vu Qudc Hoi. Tuyén xur:

1. Vé hén nhan: Cho Ba Lé Thi Hong M duoc ly hon véi Ong Nguyén Hoang
K.

2. V& nudi con chung: Giao con chung Nguyén Hoang Nh, sinh ngay
30/9/2005 cho Ba Lé Thi Hong M dugc ti€p tuc nudi dudng.

Sau khi ly hon, cha me van c6 quyén, nghia vy trong nom, cham soc, nuodi
dudng, giao duc con chua thanh nién. Cha, me khong truc tiép nu6i con c6 nghia
vu ton trong quyen cua con duorc song chung v&i nguoi truc tlep nudi. Nguoi
khong tryc tiép nudi con c¢6 quyén, nghia vu thim nom con ma khong ai duoc
can tro. Cha, me khong tryc tiép nudi con lam dung viéc thim nom dé can tro
hodc gay anh huong xau dén viéc trong nom, cham soc, nuéi dudng, giao duc
con thi nguoi truc tiép nudi con c¢d quyén yéu cau Toa an han ché quyén thim
nom con cua nguoi do.

Nguoi tryc ti€p nudi con cung cac thanh vién trong gia dinh khong dugce
can tr¢ nguoi khong truc tiép nudi con trong viéc thdm nom, cham soéc, nudi
dudng, gido duc con.

Vi lgi ich cua con theo yéu cu cua cha, me hodc ca nhan, t6 chic duge
quy dinh tai khoan 5 Diéu 84, khodn 2 Dicu 116 cua Luat hon nhan va gia dinh,
Toa an co6 thé quyét dinh thay d61 nguoi truc ti€ép nudi con hodc muc cap dudng
nuoi con.

3. Vé tai san chung, no chung: Khong yéu cau Toa an giai quyét vé tai san
chung, vé ng chung khéng co.

4. V& an phi so tham: Ba Lé Thi Hong M phai chiu 300.000 (Ba trim
nghin) dong 4n phi hon nhan so tham, nhung dugc trir vao tién tam tmg an phi
da nop 300.000 (Ba trim nghin) dong theo bién lai s6 0009900 ngay 10/10/2017
cua Chi cyc thi hanh én dan sy quan T, TP. M; ba M n¢p du an phi hon nhén so
tham.

5. V& 4n phi phuc tham: Ong Nguyén Hoang K phai chiu 300.000d, nhung
duoc trir vao tién tam tmg an phi da nop 300.000 (Ba traim nghin) dong theo bién
lai s6 0006229 ngay 14/4/2018 cia Chi cuc thi hanh an dan sy huyén C, tinh
Long An; dng K ndp di an phi dan su phuc tham.

6. Trong trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai
Piéu 2 Luét Thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai
thi hanh 4n dan sy c6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an,
ty nguyén thi hanh &n hodc bi cudng ché thi hanh an theo qui dinh tai cac Diéu



6,7va9 Lyzit Thi hanh &n dan su; thot hi¢u thi hanh an dugc thyc hién theo quy
dinh tai Diéu 30 Luat Thi hanh an dan su.

7. Ban an phitic tham c6 hiéu lyc phap luat ké tir ngdy tuyén an.

1\;_02 ﬁléqrné TM. HOI DPONG PHUC THAM
 VKSND tiah Long Az Tham phan — Chu toa phién toa
- TAND huyén C;

- CCTHADS huyén C;

- C4c duong su;

- Luu: HS, AV.

Tran Tan Quoc



