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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
UY BAN THAM PHAN TOA AN NHAN DAN CAP CAO
TAI THANH PHO HO CHIi MINH
~ - Thanh phén‘l?y ban Tham phan Toa &n nhan dan cdp cao tei Thanh
pho Ho Chi Minh gom co:
Tham phan - Cha toa phién toa: Ong Bui Btc Xuan
Cac Tham phan: Ong Hoang Thanh Diing
Ba Tran Thi Thu Thay
- Thu ky phién toa: Ong Thai Lé Quynh - Thu ky Toa an.
- Dgi di¢n Vign kiém sat nhan dan cdp cao tgi Thanh phé Hé Chi Minh
tham gia phién tda: Ong Nguyén Tan Thong - Kiém sét vién.
’ [\Igéy 01 thang 8 nam 2024, tai tru Séq Toa &n nhan dan cap cao tai Thanh
pho Ho Chi Minh ma phién toa giam doc tham xét xur vu an hinh su doi voi:

1. Trwong Hoang D; sinh nam 1999 tai tinh Binh Phudc; noi cu tra: thon
LT, x4 PN, huyén GM, tinh Binh Phudc; dan toc: Kinh; tén gido: khéng; qudc
tich: Viét Nam; trinh d6 hoc van: 16p 12/12; nghé nghiép: 1am ndng nghiép; con
ong Truong Van B, sinh nam 1975 va ba Hoang Thi T, sinh ndm 1975; tién an,
tién syu: khong; bi bat tam giir, tam giam ngay 05/01/2023.

2. Nguyén Thanh N; sinh nim 2000 tai tinh Binh Phuéc; noi cu tri:
thon Bu Gia Phic 2, xa PN, huyén GM, tinh Binh Phudc; dan toc: Kinh; tdn
gido: khdng; quédc tich: Viét Nam; trinh d6 hoc van: 16p 8/12; nghé nghiép:
khong; con ba Nguyén Thi M, sinh ndm 1956; khong xac dinh duoc ho va tén
bd d¢; tién an, tién su; khong; bi bat tam gitr, tam giam ngay 05/01/2023; ngay
14/01/2023, duoc thay doi bang bién phap cam di khoi noi cu trd.

NOI DUNG VU AN:

Theo céc tai liéu cd trong hd so vu an, ndi dung vu an duoc tom tat
nhu sau:



Nguyén Thanh N va Truong Hoang D 1& ban véi nhau tir nho. Buoi toi
ngay 04/01/2023, D nhén tin qua mang Zalo théa thuan véi N 1a ngay hdém sau
gop tién di mua ma tiy dé clng nhau sir dung. Khoang 11 gio ngay 05/01/2023,
D diéu khién xe mé td, bién kiém soat 93H1-320** dén nha nghi TH & thén LT,
x& PN (N dang thué phong dé ¢) dé chd N di mua ma tay. Khi gap N tai nha
nghi, N lay 200.000 déng dwa cho D dé gop tién cling nhau mua ma tay. Sau do,
N diéu khién mo td bién kiém soat 93H1-320** chd D dén khu vuc thi xa Phudc
Long, tinh Binh Phudc dé mua ma tay. Trén duong di, D goi dién thoai qua
mang Zalo cho ddi tuong tén Trang (khdng rd nhan than, D quen qua mang xa
hoi) dé hoi mua ma ty, Trang d6ng y va chi dan D di qua cau Pik Lung thudc
dia phan thi xa Phudc Long khoang 200m s& dén nha Trang. Khi N chg D dén
dia diém nhu d6i tuong Trang da chi dan, N dimg xe dting ngoai dudng cho, con
D di bo vao nha va ndi mua sé ma tdy tri gia 900.000 dong (trong sé tién nay, D
g6p 700.000 dong). Trong nha c6 giong nit néi dé tién & ctra s6, D dat 900.000
ddng ¢ khung ctra s6. Cung lGc nay, mot ddi twong nit gisi dua cho D 01 goi
nylon mau trang, han kin 03 bén, bén trong chira ma tdy. D cAm gdi ma tdy bo
vao trong tli quan phia truéc bén phai rdi 1én xe mo t6 dé N chd vé. Khi dén
duong lién xa Puc Hanh va xa PN thudc dia phan thon 19/5, xa Btc Hanh,
huyén GM thi N va D bi luc lugng Cong an yéu cau diumg xe dé kiém tra. Thay
vay, D cam gdi ma tdy vt xudng muong thoat nuéc bén duong thi bi luc lwong
Cong an phat hién, lap bién ban bat ngudi c6 hanh vi pham toi qua tang; thu gii
01 g6i nylon mau trang, han kin 03 bén, bén trong chua tinh thé mau trang; 01
xe md t bién kiém soat 93H1-320** va 01 dién thoai di dong hiéu Vivo Y02s
mau xanh.

Tai Két luan giam dinh sé 46 ngay 10/01/2023, Phong ky thuat hinh su
Cong an tinh Binh Phudc két luan: “Tinh thé mau trdng dwoc niém phong gu
gidm dinh 1a ma tly, logi Methamphetamine, c6 khdi liwong 1a 1,1349 gam”.

Tai Ban an hinh su so thim sé 22/2023/HS-ST ngay 05/5/2023, Toa 4n
nhan dan huyén GM, tinh Binh Phudc quyét dinh:

Tuyén bé Triwong Hoang D va Nguyén Thanh N pham téi “Tang trir trai
phép chdt ma iy ”.

- Ap dung diém c khodn 1 Piéu 249; diém s khodn 1, khodn 2 Piéu 51;
Diéu 50; Diéu 65 B¢ lugt Hinh sy ndm 2015,

Xur phat Truong Hoang D 01 (mgt) nam 06 (sau) thang tu nhung cho
hwéng &n treo; thoi gian thi thdach la 03 (ba) nam ké tir ngay tuyén an. Trd tw
do cho Truong Hoang D tai phién tda néu khdng pham ti khdc. Giao Truong
Hoang D cho Uy ban nhan dan xa PN, huyén GM, tink Binh Phudéc quan 1y,
giao duc trong thoi gian thu thach.



- Ap dung diém c khodn 1 Piéu 249; d@iém s khodn 1, khodn 2 Piéu 51;
Piéu 50; Piéu 65 cua B lugt Hinh sy ndm 2015,

Xtz phat Nguyén Thanh N 01 (mét) nam 03 (ba) thing ti nhung cho
hwéng an treo; thoi gian the théach la 02 (hai) nam 06 (sdu) thang ké tir ngay
tuyén &n. Giao Nguyén Thanh N cho Uy ban nhan dan xa PN, huyén GM, tinh
Binh Phuoc quan ly, giao duc trong thoi gian thz thach.

Ngoai ra, Toa &n cp so tham con quyét dinh vé xt Iy vat chtng, an phi va
quyén khang céo theo quy dinh.

Ban &n hinh su so thim néu trén khdng bi khang céo, khang nghi theo thu
tuc phlc thim nén di c6 hiéu lec phap luat.

Tai Quyét dinh khang nghi giam dbc tham sé 02/2024/KN-HS ngay
01/4/2024, Chanh &n Toa &n nhan dan cap cao tai Thanh phé H6 Chi Minh
khang nghi Ban &n hinh su so tham sb 22/2023/HS-ST ngay 05/5/2023 cua Toa
4n nhan dan huyén GM, tinh Binh Phudc, d& nghi Uy ban Tham phan Toa &n
nhan dan cap cao tai Thanh phé HO Chi Minh xét xur giam db¢ tham huy Ban an
hinh sy so thAm néu trén vé phan quyét dinh hinh phat d6i véi Truong Hoang D,
Nguyén Thanh N dé xét xt so tham lai theo dung quy dinh cta phap luat.

Tai phién toa giam ddc tham, dai dién Vién kiém sat nhan dan cép cao tai
Thanh phd HO Chi Minh dé nghi Hoi déng giam dbc tham chap nhan toan bod
khang nghi cia Chanh an Toa &4n nhan dan cép cao tai Thanh phdé HO Chi Minh.

NHAN PINH CUA TOA AN:
[1] VVé tdi danh:

Can ctr vao tai liéu, chang cir o tai hd so vu an, da co sé két luan: do
muédn c6 ma tiy dé sir dung nén ngay 05/01/2023, Truong Hoang D va Nguyén
Thanh N di gop sd tién 900.000 ddng (trong d6, D gdp 700.000 ddng, N gop
200.000 dong) dé mua ma tdy cua doi twgng khong rd nhan than, tai khu vuc thi
x4 Phudc Long dé cung nhau str dung. Sau khi mua duoc ma tiy, trén duong vé
dén thon 19/5, xa buc Hanh, huyén GM thi D va N bi Cong an huyén GM bit
qua tang, thu gitr vat chiang 1a ma tdy. Theo Két luan giam dinh sb 46 ngay
10/01/2023 ctia Phong ky thuat hinh sy Cong an tinh Binh Phuéc thi tinh thé
mau tring duoc niém phong gui giam dinh 1a ma tly, loai Methamphetamine, c6
khéi lwong 13 1,1349 gam. Do d6, Toa an cép so tham két an Truong Hoang D
va Nguyén Thanh N vé t6i “Tang triz trai phép chat ma tly” 1a ¢ can ct, dung
phap luat.

[2] V& hinh phat:



Truong Hoang D va Nguyén Thanh N pham toi thuoc trudng hop quy
dinh tai diém c khoan 1 Diéu 249 Bo luat Hinh sy. Cac bi céo c6 cac tinh tiét
giam nhe trach nhiém hinh su quy dinh tai diém s khoan 1, khoan 2 Piéu 51 Bo
luat Hinh sy va khdng c6 tinh tiét tang nang trach nhiém hinh su. Toa an cap so
tham can ct vao tinh chat, mac d6 caa hanh vi pham toi, nhan than, céc tinh tiét
giam nhe trach nhiém hinh sy, xtr phat Truong Hoang D 01 nam 06 thang tu va
Nguyén Thanh N 01 nim 03 thang ti 13 c6 can ct. Tuy nhién, Toa an céap so
tham lai cho D va N dugc hudng an treo 1a khong nghiém minh, khong dap ¢ng
duoc yéu cau dau tranh phong, chéng téi pham vé ma tuy trong tinh hinh hién
nay.

Vi cac lé trén,

QUYET PINH:
Can ctr Biéu 382, khoan 3 DPiéu 388, Piéu 391 B luat T4 tung hinh su;
1. Chap nhan Quyét dinh khang nghi giam déc tham sé 02/2024/KN-HS

ngay 01/4/2024 cua Chéanh an Toa &n nhan dan cip cao tai Thanh phd H6 Chi
Minh.

2. Hay mot phan Ban an hinh sy so tham sé 22/2023/HS-ST ngay
05/5/2023 cua Tda &4n nhan dan huyén GM, tinh Binh Phudc vé phan hinh phat
d6i v6i Truong Hoang D, Nguyén Thanh N. Chuyén hd so cho Tda an nhan dan
huyén GM, tinh Binh Phuéc dé xét xur so tham lai.

3. Quyét dinh cua Hoi dong giam ddc tham cd hiéu luc phép luat ké tir
ngay ra quyét dinh.

Noinhgin: _ 7 ~ TM.UY BAN THAMPHAN

- Chénhan TANDCC tai TP. HCM (de i) PHO CHANH AN - CHU TQA PHIEN TOA
- VKSNDCCtai TP.HCM;

- T6aan nhan dan tinh Binh Phutc,

-TAND huyén GM, tinh Binh Phuéc;

- VKSND huyén GM, tinh Binh Phuéc;

- Congan huyén GM, tinh Binh Phuéc;

- Chicuc THADS huyén GM, tinh Binh Phudc;
- Ngui b kétan (theo dia chi);

-Luu: PLTHS,PGPKTI1, HS, THS (TLQ). Biti Pic Xuan



