TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Poc lap - Tw do - hanh phic

Ban 4an s6: 36/2023/HNGD-PT
Ngay 05 - 12 - 2023
“Tranh chcfp Ly hon’

b

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Thim phan - Chii toa phién toa: Ong Lé Minh Dat
Cdc Tham phan: Ong Lé Vian Phan
Ba Nguyén Thi Rén
- Thu ky phién toa: Ba Nguyén Thi Thién Trang - Thur ky Toa 4n nhan dan

tinh Bén Tre.

- Dgi dién Vign Kiém sdit nhan dan tinh Bén Tre tham gia phién toa: Ba
Nguyén Thi Thanh Théo - Kiém sat vién.

Ngay 05 thang 12 ndm 2023, tai try so Toa an nhan dan tinh Bén Tre xét XU
phuc tham cong khai vy an thu 1y s6: 24/2023/TLPT-DS ngay 16/10/2023 vé
“Ly hon”.

Do Ban 4n hon nhan gia dinh so tham so: 106/2023/HNGD-ST ngay
12/9/2023 cua Toa an nhan dan huyén Binh Dai bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phuc tham s6 3668/2023/QP-PT ngay
01/11/2023 gifra cac duong su:

- Nguyén don: Ba Tran Thi L, sinh nam 1971. Dia chi: ép B, thi trdn B,
huyén B, tinh Bén Tre.

- Bi don: Qng Chung Ngoc A, sinh nim 1967. Dia chi: Ap B, thi trdn B,
huyén B, tinh Bén Tre.

- Ngueoi khdng cdo: Bi don 6ng Chung Ngoc A.
NOI DUNG VU AN:
Trong qud trinh gidi quyét vu dn, nguyén don ba Tran Thi L trinh bay nhu

Sau:

Ba va ng Chung Ngoc A tu nguyén cudi nhau vao nim 1998 va c6 ding
ky két hon tai Uy ban nhan dan thi trdn B. Qua4 trinh sinh song c¢6 hanh phiic dén
thang 12/2005 thi phat sinh mau thuan. Thoi gian dau khi phat sinh mau thuin
thi ba van c6 gang han gin nhan nhin 14n nhau dé cho gia dinh khong bi d6 v&,
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nhung ngay cang keo dai thi mau thuan ngay cang tram trong hon va anh huong
dén cudc song gia dinh. Thoi gian gan day, ong A c6 hanh vi bao hanh than thé
va tra trdn vé tinh than cua ba 1am anh huong dén cong viéc va anh ~huong dén
gia dinh cua ba nén ba da bo nha di song riéng tu thang 3/2023 cho dén nay. Nay
ba khong con tinh cam va khong thé chung séng vo chong voi 6ng Chung Ngoc
A duoc nén ba yéu cau xin dugce ly hon.

- V& con chung: C6 02 con chung 1a Chung Hoang T, sinh ngay 21/11/1998
va Chung Huynh T1, sinh ngay 14/02/2004. Hién tat ca déu da trudng thanh.

- Vé tai san chung: C6 nha va dat, nhung ba khong yéu cau Toa an giai
quyeét.
- V& no chung: Khong co.
Trong qud trinh gidi quyét vu dn, bi don 6ng Chung Ngoc A trinh bay:

Ong va ba L cudi nhau viao nam 1998 va c6 diang ky két hon trén nguyén
tai Uy ban nhan dén thi tran B. Thoi gian ddu v chong chung song hanh phic.
Vé sau do trong chuyén tién bac ma c6 x4y ra mau thuan, tuy nhién, d6 chi 1a
mau thuan nhé nhit. Viéc ba L cho réng ong c6 hanh vi bao hanh than thé va tra
tran vé tinh than ciia ba L 1a khong ding. Ong thira nhan vo chong 6ng di ly
than tir 5 dén 7 nam nay, tir khi ba L ndp don xin ly hon thi ba L da bo nha di tir
thang 3/2023 cho dén nay. Ong dang tim cach dé gia dinh 2 bén gap miat dé noi
chuyén nhung ba L cb tinh khong gip ong va khong cho ong co hoi dé noi
chuyén.

Nay 6ng van con thuong vo con nén 6ng khong dong y ly hon. Vé con
chung: C6 02 con chung la Chung Hoang T2, sinh ngay 21/11/1998 va Chung
Huynh T1, sinh ngay 14/02/2004. Hién tat ca déu da trudng thanh.

- V’é tai san chung: Co tién, nha va dat nhung 6ng khong yéu cau Toa an
giai quyeét.

- V& no chung: Khong co.

Do hoa giai khong thanh, Toa 4&n nhan dan huyén Binh Dai da dua vu &n ra
x€t xr.

Tai Ban an hon nhan gia dinh so tham sé: 106/2023/HNGD-ST ngay
12/9/2023 cua Toa an nhan dan huyén Binh DPai da 4p dung:

Can 91’1 c’éc Piéu 51, 56, 57 ciia Luat Hon nhan va gia d‘u}h; Can ct Diéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Quoc Héi khoa 14.

Tuyén xu:

L Vé hon nhan: Chap nhan cho ba Tran Thi L ly hon voi 6ng Chung Ngoc
A Quan h¢ hon nhan theo gidy ching nhan két hon s6 30 ngay 17/12/1998 cua
Uy ban nhan dan thi tran B, huyén B, tinh Bén Tre cham dut ké tir ngay Ban an
cua Toa an c6 hi¢u luc phap luat.
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2. Vé con chung: C6 02 con chung 13 Chung Hoang T, sinh‘ngéy
21/11/1998 va Chung Huynh TI1, sinh ngay 14/02/2004. Hién tat ca déu da
trudng thanh nén Hoi dong xét xur khong xem xét.

3. V& tai san chung: Khong xem xét.
4. Vé no chung: Khong xem xét.

Ngoai ra ban an con tuyén vé an phi, quyén va thoi han khang cdo cua
duong su theo quy dinh ctia phap luat.

Ngay 21/9/2023, bi don Chung Ngoc A,khémg cao toan bd ban an so tham
theo hudng d€ nghi cap phic tham khong chap nhan yéu cau xin ly cia ba L, ly
do 6ng con thuong vg con, vé€ tai san chung 6ng ba chua théa thuan xong.

Tai phién toa phic tham,

Bi don gilt nguyén yéu cau khang cdo. Nguyén don khong dong v voi
khang céao cua bi don, d€ nghi gilt nguyén ban an so tham.

7 Kiérp sat vién Vién kiém sat nhan dan tinh Bén Tre tham gia phién toa phat
biéu y kién:
Vé tb tung: Nhitng nguoi tién hanh t6 tung, nhitng nguoi tham gia t6 tung
da tuan thu dang cac quy dinh cua B luat To6 tung Dan sy nam 2015.
Vé noi dung:
Pé nghi Hoi dong xét xtr can ¢t khoan 1 Piéu 308 Bo luat T6 tung Dan su
nam 2015, khong chap nhan khang céo cua ong Chung Ngoc A, giit nguyén Ban

an so tham s 106/2023/HNGD-ST ngay 12/9/2023 cua Toa 4n nhan dan huyén
Binh Dai.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chimg clr ¢6 trong hd so di duoc tham tra cong
khai tai phién toa; két qua tranh tung tai phién toa; ¥ kién dé nghi cua Kiém sat
vién; xét khang céo cia Ong Chung Ngoc A; Hoi dong xét xir nhan dinh:

[1] Vé hon nhan: Hon nhéan gitra ba L va 6ng A 1a ty nguyén, c6 ding ky
két hon vao nam 1998 nén dugc phap luat cong nhan va bao vé. Vé mau thuin
dan dén yéu cau ly hon: Sau thoi gian dau chung séng hanh phtic thi dén thang
12/2005 phat sinh mau thuan. Ba L trinh bay do 0ng A c6 hanh vi bao hanh vé
thé xac va tinh than d6i véi ba nén ba va ong A di ly than tir thoi diém nam
2005 cho dén nay. Ong Chung Ngoc A khéng thira nhan c6 hanh vi bao hanh déi
v6i ba L nhu da néu trén, 6ng cho rang vo chong khong c6 mau thuan, 6ng con
thuong vo con nén 6ng khong dong ¥ Iy hon.

Mic du 6ng A khong thira nhan nguyén nhan mau thuin ma ba L trinh,
nhung 6ng thira nhan vo chdng d3 ly than hon 5 nim nay, ba L di b nha khong
song chung voi ong tir thang 3/2023 cho dén nay, gitra ong Avabal cling
khong thé cung thong nhat giai quyét mau thuan dé han gan tinh cam vo chong.
Tai phién toa phuc thim, ong A khong dong y ly hon nhung ong ciing khong néu

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung%20Ho%C3%A0ng%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung%20Hu%E1%BB%B3nh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Chung%20Ng%E1%BB%8Dc%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Chung%20Ng%E1%BB%8Dc%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Chung%20Ng%E1%BB%8Dc%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Chung%20Ng%E1%BB%8Dc%20%E1%BA%A4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20B%C3%ACnh%20H%C3%B2a,%20th%E1%BB%8B%20tr%E1%BA%A5n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20huy%E1%BB%87n%20B%C3%ACnh%20%C4%90%E1%BA%A1i,%20t%E1%BB%89nh%20B%E1%BA%BFn%20Tre
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A8n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%E1%BA%A8n

dugc phuong phap nao dé cai thién tinh trang hon nhan gilra 6ng va ba L; dong
thoi ba L tiép tuc gitt nguyén yéu cau khoi kién, kién quyét ly hon.

Tir d6 cho thdy tinh trang hon nhan giira 6ng A va ba L c6 mau thudn trAm
trong, muc dich hon nhan khong dat duoc, doi song chung khéng thé kéo dai
nén ly hon la bién phap t6t nhat dé tra tu do cho ca hai. Vi vdy, ba L yéu cau
dugc ly hon voi ong A 14 ¢6 co s va phu hop v6i Diéu 56 Luat Hon nhan va gia
dinh nén duoc chap nhan.

Vé con chung: C6 02 con chung 1a Chung Hoang T, sinh ngay 21/11/1998
va Chung Huynh T1, sinh ngay 14/02/2004. Con chung cua 6ng ba hién nay déu
da thanh nién nén khong xem xét.

Vé ng chung: Cac bén thong nhat khong c6 no chung nén khong yéu cau
giai quyet.

V& tai san chung: Trong qua trinh giai quyét vu an 6ng ba trinh bay c6 tai
san chung. Tuy nhién ba L khong yéu cau giai quyet trong vu an nay. Bi don
ong A cling khong c6 don phan t6 yéu cau giai quyét vé tai san chung. Do do,
6ng A cho rang giita 6ng va ba L chua thoa thuan xong vé tai san chung dé lam
cin ctr khang cao 1a khong c6 co sd chap nhén va xem x¢t trong vu an nay.
Truong hop 6ng ba khong tu thoa thudn duoc ve tai san chung thi co thé khoi
kién thanh vu an khac dé duogc giai quyét.

Tur nhitng nhan dinh trén, Toa 4n so tham chap nhan yéu cau khdi kién cua
nguyén don la phu hop, khang cao cua bi don khong c6 can ctr nén khong duoc
chap nhan.

[3] Pé nghi ctia Vién kiém sat nhan dan tinh Bén Tre phu hop véi nhan
dinh cua HQ1 dong xét xir nén duge chap nhan.

[4] V& an phi phtc thim: Do khang cao khong duoc chdp nhan nén bi don
phéi chiu an phi theo quy dinh.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 Biéu 308 B luat T tung Dan sy nam 2015;

Khong chap nhan khang céo cua ong Chung Ngoc A ;

Gifr nguyén Ban 4n so thim s0 106/2023/HNGD-ST ngay 12/9/2023 cua
Toa an nhan dan huyén Binh Dai, tinh Bén Tre.

Can ¢t cac Diéu 51, 56, 57 cua Luat Hén nhan va gia dinh; Can ctr Diéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quoc Héi khoa 14.

Tuyén xu:

L Vé hon nhan: Chap nhén cho ba Tran Thi L ly hon voi 6ng Chung Ngoc
A Quan h¢ hon nhan theo gidy ching nhan két hon s6 30 ngay 17/12/1998 cua
Uy ban nhan dan thi tran B, huyén B, tinh Bén Tre cham dut ké tir ngay Ban an
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cta Toa an co6 hi¢u luc phép luat.

2. Vé con chung: C6 02 con chung 1a Chung Hoang T, sinh ngay
21/11/1998 va Chung Huynh TI1, sinh ngay 14/02/2004. Hién tat ca déu da
trrong thanh nén Hoi dong xét xir khong xem xét.

3. Vé tai san chung: Khong xem xét.
4. Vé no chung: Khong xem xét.
5. An phi:

5.1 V& an phi hon nhan va gia dinh so thim: Ba Tran Thi L phai nop
300.000 (Ba traim nghin) déng nhung duoc khau trir vao sd tién tam Gmg an phi
d3 nop theo bién lai thu tién s6 0002213 ngay 16 thang 3 nim 2023 cua Chi cuc
Thi hanh 4n dan sy huyén Binh Pai, tinh Bén Tre.

5.2. An phi phiic tham : Ong Chung Ngoc A phai chiu 300.000 (ba trim
nghin) d6ng nhung dugc khau trir vao sb tién tam tng an phi da nop la 300.000
dong theo bién lai thu tam ng an phi, 18 phi toa an s6 0007565 ngay 21 thang 9
nam 2023 cua Chi cuc thi hanh d4n dan sy huyén Binh Dai, tinh Bén Tre.

Truong hop ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9 cua Luat
Thi hanh 4n dan sy; thoi hiéu thi hanh 4n duoc thyc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Binh Dai;

- Chi cuc THADS huyén Binh Dai;

- Phong KTNV&THA TAND tinh;

- Cac duong su;
- Luu: VT, ho so vu an.

Lé Minh DPat
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