TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH BINH DUONG Doc 1ap - Tw do - Hanh phuc
S6: 02/2021/QDP-PT Binh Duong, ngay 03 thang 3 ndm 2021
QUYET PINH

PINH CHI XET XU PHUC THAM VU AN KINH DOANH THUONG MAI

TOA AN NHAN DAN TINH BINH DUONG
Véi Hoi dong xét xir phiic thAm gom cé:
Tham phén - Chii toa phién toa: Ong Nguyén Piac Cuong.
Cdc Thdam phdan: Ong Nguyén Minh T4n;
Ong Phan Tri Diing.

Thu ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa an nhan dan tinh
Binh Duong.

Pai dién Vién kiém sat nhén déan tinh Binh Duong: Ong Tran Vin Bé -
Kiém sat vién.
Sau khi xét xir so tham, Ban 4an kinh doanh thuong mai so thAm s

20/2020/KDTM-ST ngay 24/9/2020 ctia Toa 4n nhan dan thanh phd T, tinh Binh
Duong bi khang c4do nhu sau:

Ngay 02/10/2020, bi don Cong ty TNHH Thuong mai Xay dung TX lam
don khang céo toan bd ban an so tham vi cho rang: Hoi dong xét xtr so tham
nhan dinh va phan quyét chua phu hop vOi cac tinh tiét khach quan ctia vy an va
quy dinh cua phap luat, dé nghi Toa an cap phuc thdm sira ban an so tham theo
huéng khong chap nhan toan bd yéu cau khoi kién ctia nguyén don.

XET THAY:

Tai phién toa phuc thim ngay 27/01/2021, nguoi dai dién theo Gy quyén
cuia bi don 1a ba Nguyén Thi Th c6 don xin hodn phién toa do stc khoe khong
dam bao dé tham gia nén Toda an dd quyét dinh hodn phién tda; dong thoi tong
dat quyét dinh hodn phién toa, gidy triéu tap tham gia phién toa va thong bao doi
lich xét xtr vu an kinh doanh thuong mai cho ba Th theo dting quy dinh cta phap
luat.

Tai phién toa phtic tham lan 2 (ngay 03/3/2021), nguoi dai dién theo uy
quyén cua bi don ba Nguyén Thi Th ving mit khong c6 li do. Nguoi dai dién
theo phap luat ctia bi don la ba Ly Vinh C c6 Pon dé nghi hoan lich tri€u tap voi
I do: “Ba Nguyén Thi Th di céng tdc tai Ha NGi tién thé vé tham qué & Khodi
Chau, tinh Hung Yén, do tinh hinh dich bénh covid-19 phdi khai bdo y té, di lai
khé khin khéng vé kip d@é tham gia phién toa” 1a khong co cin c&t chip nhén.
Boi 1€, ba Th da dugc Toa an thong bao thoi gian md lai phién toa tir ngay
27/01/2021, ly do ma nguoi dai dién theo phap luat cua bi don néu ra khong phai
1a Iy do bat kha khang nén duoc xem 1a tu tir bo viée khang cdo cua minh theo



quy dinh tai khoan 3 Diéu 296 cta B luat T tung dén su.
Pai dién Vién kiémqsét nhan dan tinh Binh Duong dé nghi Ho1 déng xét
xur dinh chi xét xtr phtiic tham vy an 1a c6 can cu.
Cén cir diém d khoan 1 Diéu 289, khoan 3 Piéu 296, khoan 5 Dicu 308,
Khoan 2 Dic¢u 312 cia B0 luat To tung dan su;
QUYET PINH:

1. Pinh chi xét xir phiic thAim vu an kinh doanh, thuong mai thu 1y sb
42/2020/TLPT-KDTM ngay 23/11/2020 vé viéc “tranh chdp hop dong thi cong
xay dung” gitra:

- Nguyén don: Cong ty TNHH M{t thanh vién Xay dung Thuong mai va
Dich vu NTA; dia chi: S6 X duong B, khu Trung tdm hanh chinh, khu phd N2,
phudng D, thanh phé D, tinh Binh Duong.

Ngueoi dai dién hop phdp cua nguyén don: Ong Nguyén Chi H, sinh nim
1982; dia chi: SO A, khu pho C, phuong T, thanh pho D, tinh Binh Duong (theo
Van ban uy quyén ngay 26/5/2020).

- Bi don: Cong ty TNHH Thuong mai Xay dung TX; dia chi: S6 M duong
C, khu pho X, phuong P, thanh pho T, tinh Binh Duong.

Nguweoi dai dién hop phdp ciia bi don: Ba Nguyén Thi Th, sinh nim 1990;
dia chi: S6 M duong C, khu phé X, phuong P, thanh phé T, tinh Binh Duong
(theo Vin ban iy quyén ngay 01/10/2020).

2. Ban 4n Kinh doanh, thuong mai so thim sé 20/2020/KDTM-ST ngay
24/9/2020 cua Toa an nhan dan thanh phé T, tinh Binh Duong c6 hiéu luc phap luat
ké tir ngay ban hanh quyét dinh nay.

3. V& 4n phi phiic tham: Bi don Cong ty TNHH Thuong mai Xay dung TX
phai chiu 2.000.000 dong (hai triéu dong), duoc khau trir vao sb tién 2.000.000
d6ng (hai triéu dong) tam tng an phi phac thim di ndp theo Bién lai thu tam
tmg an phi, 18 phi Toa 4an s6 AA/2016/0050492 ngay 09/10/2020 cta Chi cuc
Thi hanh an dan sy thanh phé T.

4. Quyét dinh dinh chi xét xtr phtic thAm c6 hiéu lyc thi hanh./.

Noi nhén: ~ TM. HQI PONG XET XU

- VKSND tinh Binh Duong; THAM PHAN - CHU TOA PHIEN TOA
- Cac duong sy;

- TAND thanh ph T; (ba ky)

- Chi cyuc THADS thanh phd T;

- Luu: Ho so vu an, Toa KT; T6 HCTP.

Nguyén Pic Cuong



