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V/v tranh chap “Xin thay d6i ngwoi nudi con”
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN A - TINH TIEN GIANG

- Thanh phéin Hpi dong xét xir so thdm gém co:

Tham phan - Chii toa phién toa: Ba Nguyén Thi Anh Hong.

Céac Hgi tham nhan nhan dan: 1. Ong Poan B Phong.

2. BaLé Thi Ngoc Anh.

- Thu ky phién toa: Ba Lé Nguyén Ai Quyén — Thu ky Toa 4n nhan dan huyén
A, tinh Tién Giang.

- Pai dién Vién kiém sdt nhdn din huyén A tham gia phién toa: Ong Pé
Huynh B Tan- KSV.

Ngay 29 thang 8 nim 2022 tai try s& Toa an nhan dan huyén A xét xtr so thim
vu an thu 1y s6 202/2022/TLST-HNGD ngay 05 thang 5 nim 2022 vé tranh chap “Thay
d6i ngudi nudi con” theo Quyét dinh dua vu an ra xét xtr s6 159/2022/QDXXST-HNGD
ngay 04 thang 8 nam 2022 giita cac duong G:

* Nguyén don: Anh Nguyén Vin B, sinh nim 1989 (c6 mat);
Dia chi: 128/7 4p T, x3 Y, huyén Z, tinh Long An

*Bidon:  Chi Vo Thi Mdng C, sinh ndm 1996 (c6 mit);
Pia chi: Ap V, x4 S, huyén A, Tién Giang.

Tam tra: ap O, x4 N, huyén A, Tién Giang.

* Ngwoi c6 quyén va nghia vu lién quan:

Chau Nguyén Thi Thanh D, sinh nim 2013 (c6 mit).

Dja chi: 4p O, x4 N, huyén A, Tién Giang.

* Nguoi lam chung:

1/ Ba Pham Thi Hong E, sinh ndm 1976 (vang mat);
Dja chi: 4p O, x4 N, huyén A, tinh Tién Giang.

2/ Ba Bang Thi F, sinh nam 1979 (c6 mat);

Dja chi: 4p O, x4 N, huyén A, tinh Tién Giang.

3/ Ba Tran Thi G, sinh ndm 1976 (c6 mit).

bia chi: ép O, xa N, huyén A, Tién Giang.
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4/ Ba Tran Thi L, sinh ndm 1977 (c6 mit).
Pja chi: Ap V, x4 S, huyén A, Tién Giang.
NOI DUNG VU AN:

* Theo don khéi kién, ban tu khai va bién ban hoa giai, nguyén don anh Nguyén
Vin B trinh bay: Theo Quyét dinh thuan tinh ly hon va G thoa thuan cta cac duong G
sO 143/2019/QDST-HNGD ngay 26/09/2019 ciia Toa an huyén Chau Thanh, tinh Long
An thi 02 con chung 1a Nguyén Thi B D sinh ngay 24/09/2013 va Nguyén Thanh Q sinh
ngdy 14/4/2019 giao cho chi V& Thi Mong C nudi dudng va anh B khdng phai cap
dudng nudi con chung. Anh B duoc quyén tham nom con chung khong ai dugc can tro.
Sauk hi ly hén anh B dugc biét chi C khong truc tiép nudi con chung ma giao cho ngudi
khac chim s6c nuodi dudng. Anh B cho rang chi C khong truc tiép nudi con s& anh
hudng dén G phat trién ciia 02 con. Vi vay anh B khai kién yéu cau thay doi ngudi nudi
con dé anh B dugc truc tiép nudi 02 con, dé dam bao G phat trién vé tinh than va thé
chat. Anh B khong yéu cau chi C cap dudng nudi con.

* Bi don 14 chi V5 Thi Mong C trinh bay: Chi C khong dong ¥ thay d6i quyén
nudi con. Chau D va chau Q dugc chi C nudi tir lac Iy hon cho dén nay déu phét trién
t6t ca vé thé chat 1an tinh than. T ngay ly hon cho dén nay anh B khong lo va phu nubi
con, chi phai di 1am dé nudi 02 con nén chi c6 nhd 6ng X, ba F (ciu mo chi C) va chi E
(chi hang x6m gan nha) cham séc cho 02 con. M6t tuan chi s& vé tham con tir 01 dén 02
lan va gui tién lo ddy du dé nudi 02 con. Do d6 anh B yéu cau duoc nudi 02 con chi C
khong dong ¥.

* Nguoi lam ching ba Bang Thi F trinh bay: Ba 1a mo cua chi C, dng X 1a cau
rudt ctia chi C. Ong ba 14 ngudi dang truc tiép nudi chau Nguyén Thanh Q. Hién tai chi
C dang nudi chau Q rat tot, mic du chi C khong truc tiép nudi chau Q nhung chi C déu
lo chi phi nudi chau Q phat trién tot khong thiéu thir gi. Chi C van vé tham chau Q hang
tuan. Anh B khéng thim nom chim soc chau Q tir 01tudi cho dén nay. Ba khong dong ¥
giao anh B nudi chau Q.

* Nguoi lam ching ba Pham Thi Ngoc E: Ba 1a chi hang x6m véi chi C, ba hién
tai dang truc tiép nudi chau D tir 04 thang nay. Chi C c6 tra cho ba 2.000.000
ddng/thang dé cham chau D. Hang tuan chi C c6 vé tham chau D va guri chi phi nudi
chau D. Hién tai chau D dang dugc ba va chi C chiam lo rat tét. Anh B ¢6 yéu cau nudi
chau D ba khong co6 ¥ kién, dé cha me chau quyét dinh.

* Nguoi lam ching ba Tran Thi G trinh bay: Ba 1a di rudt thir 9 cta chi C. Tur
ltc C ly hon thi dem 02 con vé nha me rudt 6. Nha me rudt ctia C cat trén dat cta ba gan
sat nha ba. Luac d6 chau D ¢ nha véi ba ngoai va cdu mo 8 la 6ng X, ba F. Ban ngay thi
chau Q goi cho cau mo 8, toi rudc vé do ban ngay ba ngoai di 1am nén khong ai chim
soc. Khoang 04 thang nay ba ngoai chau D c6 gia dinh khac nén khong & chung nira nén
gdi chau D cho ba E ¢ gan d6 nudi, chau Q giao cho cdu mo 8 nudi va khong co rudc vé
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nhu trude. C c6 lo tién nudi con hay khong thi ba khong biét nhung khoang 02 tuan dén
01 thang méi vé, vé may tiéng roi di chtr khong ¢ lai lau. Cha ciia chau Q, chau D qua
tham thi C néi khong cho gip kéu dong cira, mdi 1an tham c6 cho tién nhung khong
nhiéu, cha chau dua tién cho chau D, chau D dua cho ba ngoai chau.

Tai phién toa, anh Nguyén Vin B van giit y yéu cau khoi kién chi V& Thi Mong
C, yéu cau dugc nudi 02 con chung 1a Nguyén Thi B D sinh ngay 24/09/2013 va
Nguyén Thanh Q, sinh ngay 14/4/2019 vi hién nay chi khong truc tiép nudi hai con ma
goi nguoi khac chim soc nudi dudng, khong truc tiép nudi dudng con chung. Hién nay
anh lao dong tai nha, dang sinh séng v6i cha me rudt, anh c6 di diéu kién dé cham lo,
nudi dudng hai con chung.

Chi V6 Thi Mdng C trinh bay: Tt khi ly hon mdt minh chi cham séc con, anh B
va gia dinh bén ndi khong quan tdm, khong nudi dudng. Do chi phai di lam xa, lam
nhiéu cong viéc nén chi khong truc tiép cham soc con chung nhung chi van gai tién day
du, hang tuan vé tham con, chi khong dong ¥ giao 02 con chung cho anh B.

Ba Ding Thi F trinh bay: Tur khi chau C ly hén véi B, C dem hai con chung vé
bén me rudt nudi dudng, co ba Tran Thi L (ba ngoai trong gitip chau D), tuy nhién do ba
L di 1am nén khong chim lo dugc chau, chau Q do ba nudi dudng tir khi 03 thang tudi,
anh B khong quan tam, khong phu nudi, chi qua thim duoc 1-2 1an rdi bo luén. Ba cham
s6¢ chau Q dén nay hon 03 tudi, chau C di 1am xa nhung van géi tién cho con 1a chau Q
day du khong thiéu thu gi.

Ba Tran Thi G trinh bay: Ba 14 chi rudt ctia ba L, di cua chi C. Ba cho ba L, chau
C cat nha trén dat cia ba va hai nha gan nhau. Khi ly hon, chi C 6m hai con vé ¢ tai day
¢ ba ngoai trong ndm chau D, ba F nu6i dudng chau Q, riéng chau C thi di lam ¢ dau
khong rd. Anh B c¢6 dén thim con nhung chi C néi “khéng cho tham chau Q, anh B t&i
thi dong ctra”, riéng chau D thi anh B ¢4 dén tham cho tién nhung khong nhiéu, anh B
dua tién chau D, chau D dua cho ba ngoai. Tir ngdy ba ngoai ¢6 gia dinh khac khong ai
cham séc¢ nudi dudng chau D, chi C gaoi chau D cho chi E (nguoi hang x6m) nudi dudng
va nay khoang gan 03 thang thi chj E khong nhan gitt, chdm séc chau D nira ma chau tyu
sinh hoat, tu an uéng, tu gidt gia va hoc tap va tdi vé ngu tai nha vo1 nguoi cau rudt sinh
nam 2002 (em ruét chi C).

Ba Tran Thi L trinh bay: Khi C ly hon thi dem hai con vé ba phu cham soc nudi
dudng, anh B va gia dinh bén nd1 khong thuong, bé mac cac chau, khong quan tam phu
nudi. Do ba di lam nén khong chim séc chau dugc nhung vai ngdy ba van vé tham
chéau. Ba khong dong v giao 02 chéu ngoai cho anh B nudi dudng.

* Pai dién Vién kiém sat c6 ¥ kién phat biéu: Viéc tuan theo phap luét trong qua
trinh giai quyét vu an ciia Tham phan, Thu ky, Hoi dong xét xtr diing theo quy dinh
phap luat; viéc chap hanh phap luit ctia nguyén don, bi don tir khi thy Iy vu 4n cho dén
trude thoi diém Hoi dong xét xtr nghi 4n déu tuan thu dung quy dinh phap luat.
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- Vé n6i dung vu 4n: Qua céc tai liéu chimg ct, 16i trinh by cua nguyén don, bi
don va cac nguoi 1am chimg: Vé diéu kién kinh té, hién chi C di 1am va dam bao diéu
kién kinh té chu cap hang thang dé nuoi con. Anh B hién dang trong B long tai nha va
dang cho thué dat, dam bao thu nhap hang thang 6n dinh. Nhu vay, ca hai anh chi déu
c6 diéu kién vé kinh té dé nudi con, tuy nhién hién chi C di 1am khéng truc tiép cham
soc, nuoi dudng hai con chung ma giao con chung cho nguoi khac cham soc, nudi
dudng. Anh B hién trong B long tai nha, séng cing 6ng ba nodi cla cic chau. Nhu vy,
chi C khong dam bao diéu kién cham séc nudi dudng con, trong khi anh B hoan toan
dam bao du diéu kién. Viée trong nom, nudi dudng, cham soc, bao vé quyén, loi ich hop
phap cua con chua thanh nién la quyén dong thoi ciing 1a nghia vu cua cha me, chi C
hién khong thyuc hién tot nghia vu cham séc, nudi dudng con, mac du quyét dinh tuyen
chi C 12 ngudi ¢6 quyén truc tiép cham soc, nudi dudng chau D va chau Q khi anh B va
chi C ly hon.

Tuy chau D va chau Q van phat trién tot nhung hai chau con ¢ d6 tudi nho, 1a giai
doan rat can G quan tAm, chdm soc, nudi dudng va gido duc thuong xuyén cta cha me.
Hién chau Q do gia dinh khac cham séc, nudi dudng, chau D phai ty cham soc, sinh
hoat hang ngay la chua dam bao t6t nhat vé G phat trién cta chau. Chau Q hién khoang
03 tu01 G quan tdm cham soc, gido duc con trong giai doan nay la vo cung quan trong
va can thiét, chi C lai khong chim séc duoc con, anh B ¢ nguyén vong dugc cham soc,
nu6i dudng con 1a hop ly. Do do dé nghi Hoi ddng xét xtr chap nhan yéu cau khai kién
ctia nguyén don vé thay doi nguoi truc tiép nudi con chung sau ly hon, giao con chung
la chau D va chau Q cho anh B tryc tiép nudi dudng, khong cap dudng do anh B khong
c6 yéu cau.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chimg ct c¢6 trong hd so vu 4n dugc tham tra tai
phién toa, xem xét toan dién cac ching ctr, ¥ kién cua duong su tai phién toa, Hoi dong
x6ét xir xét thay:

[1] Can ctr vao yéu cau ctia anh Nguyén Vin B vé viéc tranh chap “Xin thay dbi
ngudi nudi con” véi chi Vo Thi Mong C thude truong hop duoce qui dinh khoan 1 Piéu
28, diém a khoan 1 Biéu 35, Piéu 36 va diém b, khoan 1 Piéu 39 B6 luit TH tung dan
su nén thudc tham quyén giai quyét ciia Toa an nhan dan huyén A.

[2] Vé ndi dung: Anh Nguyén Vin B va chi V& Thi Mong C c6 02 con chung
Nguyén Thi Thanh D sinh ngay 24/09/2013 va Nguyén Thanh Q sinh ngay 14/4/2019.
Theo Quyét dinh thuin tinh ly hén va sy thoa thuan cia cac duong su sd
143/2019/QDST-HNGD ngay 26/09/2019 ctia Toa an huyén Z, tinh Long An thi 02 con
chung giao cho chi C truc tiép nudi dudng, anh B khong phai cap dudng nudi con.

Sau khi ly hon, chi V& Thi Mong C cuing hai con chung vé nha me rudt & tai xa
N, huyén A, Tién Giang. Tuy nhién qua 10i khai cta chi C, 15i khai ctia cac nhan ching,
101 trinh bay cua chau D thi con chung hién 6ng X, ba F (cdu mo 8 chi C) cham soc nudi
dudng chau Q, chau D do ba E 1a nguoi hang xom nudi dudng, nay chau D tu sinh hoat
hang ngay, khong ai cham soc, nuoi dudng. Mac du 02 con chung dugc gia dinh cham
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soc nhung me rudt 1a chi C khong tryc tiép nudi dudng, cham soc con chung, chi C
khong thuong xuyén ¢ dia phu’(mg ma lau lau méi ve€ tham con. Hai con chung B D va
Q con & d6 tudi rat nho, 14 giai doan rat can G quan tdm, chdm soc, nudi dudng va giao
duc thuong xuyén cta cha me dé dam bao G phat trién day du va toan dién vé thé chat,
tinh than, stc khoe, nhan cach cua tre, do do6 cha me nén la nguoi truc tiép cham soc,
nu6i dudng con. Vi quyen loi moi mat cua con chung, can ctr vao Luat hon nhan gia
dinh nam 2014 vé quyén va nghia vu trong nom, gido duc con chung sau khi ly hén,
viée xin thay dbi ngudi nudi con cua anh Nguyén Vin B 13 ¢6 co so, phu hop voi qui
dinh cua phap luat do d6 Hoi dong xét xtr chap nhan.

[3] DPdi vé6i 161 trinh bay cua chi C cho rﬁng, mac du chi khong truc tiép nuoi
du’ong con chung do chi phai di lam xa nhung chi van lo déy du, an hoc khong thiéu thir
gi, hang tuan déu vé tham cac con, Hoi dong xét Xu xet thiy, nguoi truc tiép nudi con 12
chi V& Thi Mong C khong con du diéu kién truc tiép trong nom, cham séc, nudi dudng,
giao duc con, con chung con nho nén viéc quan tam cham soc, gido duc trong giai doan
nay ctia ngudi 1am cha, 1am me 13 v6 ciing quan trong va can thiét, do d6 can giao con
chung tén Nguyén Thi Thanh D, sinh ngay 24/9/2013 va Nguyén Thanh Q, sinh ngay
14/4/2019 cho anh Nguyén Vin B truc tiép cham séc nudi dudng.

- Chi V& Thi Mong C khong phai cp dudng nudi con do anh Nguyén Vin B
khong ¢ yéu cau.

[4] V& an phi: Do yéu cau nguyén don dugc chap nhan, nén bi don chi V& Thi
Mong C phai chiu 4n phi hén nhan gia dinh so tham.

Tt nhitng nhan dinh trén va v kién ctia dai dién Vién kiém sat nhan dan phat
biéu quan diém 1a phu hop nén Hoi dong xét xir chap nhén.

Vi céc € trén,

QUYET PINH:

- Cén ¢t vao khoan 1 Diéu 28, diém a khoan 1 Diéu 35, Diéu 36; diém b, khoan

1 Piéu 39; khoan 1 Piéu 227, Piéu 228 Bo luat T tung dan su;

- Can cir Pidu 81, Diéu 82, Piéu 83, Piéu 84 Luat Hon nhan va gia dinh nim
2014,

- Can ctr vao Nghi quyét s6 326/2016/UBTVQH14 vé ap dung an phi, 1& phi.

Xir: Chép nhan yéu cau khoi kién ctia anh Nguyén Van B.

1/ Giao hai con chung Nguyén Thi Thanh D, sinh ngay 24/9/2013 va Nguyén
Thanh Q, sinh ngay 14/4/2019 cho anh Nguyen Van B tryc tiép cham séc nuoi dudng.

Chi V& Thi Mong C khéng phai cdp dudng nudi con do anh Nguyén Vin B
khong c6 yéu cau.

Vi loi ich con chung, bén khong truc tiép nudi con c¢6 quyén thim nom, chim
soc va gido duc con chung, khong ai dugc can tro hodc gay anh huong dén quyén nay.
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Khi can thiét mdt hodc cd hai bén cé thé yéu cau Toa an gidi quyét thay doi nguoi truc
ti€ép nuodi con hodc quyét dinh mirc cap dudng nudi con.

2/ Quyét dinh nay thay d6i cho Quyét dinh thuén tinh ly hén va G thoa thuan cua
cac duong G s6 143/2019/QDST-HNGD ngay 26/09/2019 cia Toa an huyén Chau
Thanh, tinh Long An vé phan con chung.

3/ V& an phi: Chi V& Thi Mong C phai chiju 300.000 dong (ba trim ngan dong)
&n phi hén nhan gia dinh so thim

Hoan lai cho anh B 300.000 dong (Ba trdim ngan dong) tién tam tng an phi theo
bién lai s6 0005701 ngay 04/5/2022 ctia Chi cuc Thi hanh an dan sy huyén A, tinh Tién
Giang.

Trong thoi han 15 ngay ké tir ngdy tong dat ban 4n hoac niém yét ban an, cac
duong su c6 quyén khang c4o ban an dé yéu cau Toa an nhan dan tinh Tién Giang xét
xtr lai theo trinh tu phuc tham.

T.M HQI PONG XET XU SO THAM
THAM PHAN- CHU TQA PHIEN TOA

Noi nhén:

-TAND Tinh TG,

-VKSNDHCG-TG (Da ky)
-Chi cuc THADSHCG;

-Nhitng ngieoi tham gia té tung,

-Luu.

Nguyén Thi Anh Hong



