TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phic

Ban 4n sb: 271/2024/DS-PT

Ngay: 16/9/2024

VIV: “Tranh chdp quyén sir dung dat
va ¢6 yéu cau hiy Gidy chirng nhdn
quyén sir dung dat”.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdam phdan — Chii toa phién toa: Ba V6 Thi Ngoc Dung

Céac Tham phan: Ong Lé Vian Thuong

Ong Truong Cong Thi

- Thue ky phién toa: Ba Dinh Thi Trang - Tham tra vién Toa an nhan dan céap
cao tai Pa Nang.

- Pai di¢n Vién kiém sdt nhan din cdp cao tai Pa Ning tham gia phién
tda: Ong Poan Ngoc Thanh - Kiém sat vién.

Ngay 16 thang 9 ndm 2024, tai try s6 Toa an nhan dan cap cao tai Pa Ning,
xét xur phuc tham cong khai vu an dan sy thu ly sO 97/2024/TLPT-DS ngay 28 thang

5 nam 2024 vé viée “Tranh chdp quyén sir dung dat va cé yéu cau hiy Gidy chiing
nhdn quyén sir dung dat”.

Do Ban 4n dan sy so tham s6 21/2024/DS-ST ngay 12/4/2024 ctia Toa 4n nhan
dan tinh Quang Binh bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét x{r phtic tham s6 1793/2024/QD-PT ngay 04
thang 9 nam 2024, gitta cac duong su:

- Nguyén don: Ong Tran Xuan T, sinh nam 1948 va ba Bui Thi D, sinh ndm
1966; dia chi: S6 B T, phuong N, thanh pho D, tinh Quang Binh, ong T c6 mat, ba
D c6 don xin xét xr vang mat.

Ngueoi bio vé quyén va loi ich hop phdp cia éng T: Ong Hoang Minh T1 —
Tro giup vién phap ly thudc Trung tam trg gitp phap Iy Nha nudce tinh Q, c6 mat.

- Bi don: Ong Ngo Théi S va ba Vo Thi H; dia chi: S0 B T, phuong N, thanh
pho D, tinh Quang Binh, vang mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Uy ban nhan dan thanh phd D, tinh Quang Binh;

Dai dién theo uy quyen Ong Lé Tuan L — Pho truong phong Phong Tai nguyén
va Moi trudong thanh phd D, tinh Quang Binh, c¢6 don xin xét xir vang mat.
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+ Uy ban nhan dan phuong N, thanh phd D, tinh Quang Binh, ving mit.
Ngueoi khdng cdo: Nguyén don ong Tran Xuén T.

NOI DUNG VU AN
Nguyén don éng Tran Xuan T, ba Bui Thi D trinh bay:

Nam 1990, ong T dugc cip 16 dat rong 8m x 25m (c6 thong bao kém theo).
Pén nam 1994, ong ban cho c6 Duong Thi H1 mdt phén dat rong 2m, nay la dat
ctia 6ng Nguyén Tién S1 va ba Nguyén Thi C 1a chi sé hitu. Sau khi ban xong cho
6ng S1 va ba C, manh dat ctia 6ng T va ba D c6 chiéu rong trude va sau 1a 6m.

Niam 1994, éng T lam nha, 6ng cting dng Nguyén Phiic P va ba Duong Thi H1
théng nhat ranh gigi. Nam 1996, khi 6ng T 1am xong nha c6 cing Can bd dia chinh
phuong, nguoi do dac, ong D va ba H1 do dac kich thudc. Cac bén da ky van ban
c6 UBND phuong chiing thuc (c6 bién ban kem theo trong don khai kign).

Ngay 27/10/2002, 6ng T c6 viét don dé nghi UBND phudng cip gidy ching
nhan quyén st dung dat (CNQSDD) véi dién tich 152,3m?, cing ngay UBND
phuong ky xac nhan ong T dua don 1én ndp cho UBND thi xa, khi d6 don 6ng T
khong stra chita gi. Nhung sau d6 can bd dia chinh lai gach bo dién tich 152,3m? va
viét 148,7m?, rong phia sau 1a 5,65m. Ong T cho rﬁng can bd dia chinh da tu y stra
don cua ong.

Nam 2005, can bg dia chinh dua danh sach tham dinh yéu cau éng T Ky Xac
nhan. Ong thay dién tich dat ctia ong la 148,7m?nén di khong ky.

Nam 2007, khi nhan Gidy chiing nhan quyén st dung dat 6ng T thay dién tich
148,7m? véi kich thudc phia Nam 5,65m nén khong nhan nhung do can bd Dia
chinh thuyét phuc sau nay sé cap lai ban khac nén da ky nhén giay. Sau do, co viéc
do dac lai nén 6ng di nop ho so nhung dén nay chua duoc cap doi.

Vé viéc tranh chap véi 6ng Ngo Thai S va ba V6 Thi H: Nam 1989, ong
Nguyen Phiic P (chu cil ctia 16 dat ma gia dinh ong Ngb Thai S dang ¢) duoc cap
16 dat rong 8m x 25m. Nam 1996, 6ng D ban cho 6ng V6 Phude M mot phan dat
rong trén 3m, sau d6 6ng M da 1am nha kién ¢ cao tang. Nam 2008, 6ng Nguyén
Phiic P ban ca dat va nha con lai cho mot ngudi ma o6ng T khong nhé tén. Ho da do
dac, xem xét gidy chting nhan quyén sir dung dat va hién trang nha hai bén lién ké,
sau d6 mot thoi gian ho ban lai cho 6ng Ngo Thai S va ba Vo Thi H.

Dit cua ong T theo gidy ching nhan quyén st dung dat cip nam 2007 1a phia
trudc rong 06m, phia sau rong 5,65m. Nhu vay, dat cta ong T so voi thong bao giao
dat nam 1990 1a phia sau thiéu 0,35m. Ong S xay be chong Ién be nha cua 6ng nén
anh huong dén tuong nha. Hién tai ong T yéu cau cap lai gidy CNQSDD cho du
06m phia trudc va phia sau. Hién tai dat phia trudc 5,9m, phia nha c6 H1 phia trudce
c6 1an 10cm cta éng T, 6ng da cho ¢6 H1 sir dung tam thoi. Dat phia sau cua nha
6ng T dang thiéu, dé nghi Uy ban nhan dan thanh phd D cap lai dat dung vai thong
bao giao dat nam 1990 (phia trudc 06m, phia sau 06m), 6ng khong biét ai da 1an dat
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6ng. Ong T de nghj tinh chiéu rong tir nha cua dng S1 qua nha 6ng S du 06m va dé
nghi huy giay ching nhan quyén str dung dat ciia 6ng T va éng S.

Vé phan tranh chap be chan, 6ng T thdy néu be ngdi ctia dng vuot qua pham
vi 06m thi s& thao d&. Con viéc nha 6ng S bi thim dot do bé ngoai khong to, ong
khéng chap nhan bdi thuong. Ly do 6ng T dat 16p ngoi do la do 6ng S xay chong
1én be cua nha 6ng, ong T yéu cau 6ng S cit be 02cm va yéu cau 6ng S phai bdi
thudng thiét hai do nudce trén be chin nude nha 6ng S thim qua nha lam anh hudéng
dén két ciu nha va phong thuy.

Bi don ong Ngb Thai S trinh bay:

Ong 14 nguoi duge nhan chuyén nhuong quyén st dung dat va tai san gin lién
v6i dat tir ong Nguyén Phiic P va ba Tran Thi Ngan H2 c¢6 Gidy CNQSDD sd
AA413503 do UBND thi xa P cip ngay 06/9/2004, thira dat s6 08, to ban do6 s6 42
tai dia chi B T, phuong N, thanh phé D, tinh Quang Binh véi tong dién tich 230m?.
Sau khi chuyén nhugng 01 phan cho 6ng Nguyén Phudc M1 va ba Bui Thi N, thi
dién tich sau cung ong S va ba H nhan duogc 1a 169,1m? Ong S da nop hé so dang
ky bién dong quyén st dung dét tai Chi nhanh Vian phong dang ky dat dai thanh
phé D, can bo dia chinh phuong N va can bo Chi nhanh Van phong dang ky dat dai
thanh pho P vé tham dinh thi phat hién phan be tang 2 ph1a sau nha 6ng T va ba D
xay d6 1an phan be trén khong sang phan dit nha 6 ong S Va ba H 0,02m. Hoi dong
tham dinh bao cho 6 ong S biét su viéc trén va cho biét néu cap du di¢n tich theo hop
dong chuyén nhuong tir ong D, ba H2 thi phai yéu cau 6ng T va ba D cam két néu
sau nay lam lai nha hodc cai tao lai thi phai cat bo phﬁn be d6 vao 0,02m dé tra lai
dién tich cho 6ng S, néu dng T va ba D khong chiu cam két thi phai kién ra Toa an
dé giai quyét. Ong S ba H va dng T ba D sau d6 di thoa thuan khi xay nha thi ctr
dung phan dién tich dat ai bén d6 xay va do be chan nudc trén pham vi cua dat
minh.

Cudi nam 2008, éng S nhan duge Gidy CNQSDP va dau nam 2009 d3 tién
hanh xay dung nha, vi trong Giay CNQSDDP phia trudc c6 chiéu dai 8,14m va phia
sau 1a 8,3m nhung khi x4y nha chi xdy 8m phia trudc nén & giita 2 nha van con
khoang hé 14cm phia trudc va phia sau 25cm, day 1a khong gian dé ong S d6 be,
chan nudc mua.

Déi voi yéu cau khoi kién cua 6ng T va ba D, dng S va ba H thay khong co
cdn ctr va dé nghi Toa an giai quyét theo quy dinh phap luat.

Ngueoi ¢6 quyén loi, nghia vu lién quan dai dién Uy ban thanh phd B ¢ cdng
van trinh bay:

Theo ho so ndp tai Trung tAm giao dich mdt cira thanh pho b ngay 21/7/2008
ong Ngo Théi S va ba V6 Thi H nhan chuyen nhuong quyén st dung dat cua Ong
Nguyén Phiic B d6i voi dién tich 169,1m?, trong d6 dat & 139,1m? va dat trong cay
lau nam 30m2, thudc thira dat s6 08, to ban do6 sd 42 tai phuong N theo Hop déng
s6 Cong chimg 205, quyén s6 02 TP/CC-SCC/HPGD duoc Phong C1 tinh Quang
Binh chirng nhén ngay 17/7/2008 (thura dat da dugc UBND thi x4 P cap Gidy chimg
nhan quyén st dung dat sb vao s6 07538 QSDD/2516 QD/UB ngay 06/9/2004 cho
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ho ong Nguyén Phuc P). Can ¢t hd so, Hop déng chuyén nhugng quyén sir dung
dat va Bién ban thdm dinh dang ky bién dong lap ngay 22/10/2008 ciia Vin phong
dang ky quyén st dung dat thanh phd (43 dugc 6ng Tran Xuan T ky cong nhan ranh
gioi su dung dat lién k&), ngay 03/12/2008 UBND thanh pho da cap Gidy CNQSDD
s0 vao s0 H 09918 cho 6ng Ngb Thai S va ba Vo Thi H dbi vé6i thira dat noi trén
vé6i dién tich 167,4m?, trong d6: Dat & 139,1m?, dét trdng cy lau ndm 28,3m? (giam
1,7m? so voi Giéy CNQSDD di cip cho ho ong D) theo quy dinh. Trinh tu, thu tuc
cap Gidy CNQSDP duoc thuc hién theo dung quy dinh tai Diéu 148  Nghi dinh sO
181/2004/ND-CP ngay 29/10/2004 ctia Chinh phii vé thi hanh Luat Dat dai. Dé nghi
Toa an nhén dan tinh Quang Binh can ctr hé so, chimg ctr do cac bén cung cip va
quy dinh ctia phap luat dé xét xtr vu an theo quy dinh phap luat.

Tai Ban dn ddn sy so tham so 21/2024/DS-ST ngay 12/4/2024 ciia Toa dn nhan
ddn tinh Quang Binh da quyét dinh:

1. Khong chap nhén yéu ciu khoi kién cua 6ng Tran Xuan T va ba Bui Thi D
vé viée yéu cau huy Gidy CNQSDD s vao s6 H 09918 ngay 03/12/2008 do UBND
thanh pho b da céap cho ong Ngo Théai S Va ba Vo Thi H ccung nhu khong chap nhan
yéu cau veé viéc huy gidy chimg nhan quyén st dung dat s6 AG388114 do UBND
thanh phé B cap ngay 17/01/2007 cho 6ng Tran Xuan T, ba Bui Thi D tai thua dat
s0 09, to ban do6 sb 42, dia chi tai ti€u khu H, phuong N, thanh pho D, tinh Quang
Binh.

2. Khoéng chap nhan yéu cau khoi kién ctia dng Tran Xuan T Vf}l ba Bui Thi D
ve€ viéc budc 6ng Ngo Thai S va ba Vo6 Thi H thao d& phan be chan nudc mua &
tang 02 nha ong S, ba H.

Ngoai ra, Ban an so tham con quyét dinh vé 4n phi, chi phi xem xét tham dinh
tai cho, quyén khang cdo quy dinh cua phap luat.

Ngay 15/4/2024, nguyén don 6ng Tran Xuan T ¢6 don khang co toan bo Ban
an dan su so tham.

Tai phién toa phiic tham:

- 'Y kién cua Tro gitip vién phap ly bao vé cho nguyén don: Pé nghi Ho1 dong
xét xr budc ong S thao phan be chin nudc mua & ting hai nha 6ng S, 1an qua nha

Ong T 14 0,05m; 0,06m. B¢ nghi Hoi dong xét xu phuc tham hay Giay CNQSDD
cap cho ong T, ba D. Ddi véi Giday CNQSDD cap cho 6ng S khong c6 ¥ kién.

- Y kién ciia nguyén don khang cao: Gitt nguyén yéu cau khang cdo, dé nghi
huy 02 G1ay chung nhan quyen sir dung dét cuia 6ng va ong S, budc ong S thao d&
phan be chian nuwéc mua & tang hai nha 6ng S.

- Quan diém cua dai dién Vién kiém sat nhan dan cép cao tai Pa Nang:

+ V& to tung: Qua trinh giai quyét vu an, Hoi dong xét xir, Thu ky tuan thu
ding quy dinh cua Bo luat To6 tung dan su.

+ Vé ndi dung: Dé nghi Hoi dong xét xtr khong chap nhan khang céo cua
nguyén don, giltt nguyén Ban an so tham ctia Toa an nhan dan tinh Quang Binh.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%BAc%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%C3%A1i%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20224%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20D%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%C3%A1i%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20224%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20D%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20ti%E1%BB%83u%20khu%208,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20D%E1%BA%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20222%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20Th%C3%A1i%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20224%20Tr%E1%BA%A7n%20H%C6%B0ng%20%C4%90%E1%BA%A1o,%20ph%C6%B0%E1%BB%9Dng%20Nam%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Xu%C3%A2n%20Th%E1%BB%B1c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201948
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Song

NHAN PINH CUA TOA AN:

Can ctr céc tai li€u co trong ho so vu &n dugc tham tra tai phién toa, can clr vao
két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung:

_ [1.1] Phién toa phuc tham xét xtr ving mat cac duong su theo quy dinh cua
biéu 228 Bo luat To6 tung dan su.

[1.2] Toa an cap so tham thy 1y ding thAm quyen va quan h¢ tranh chap biéu
26, Diéu 34 B luat T tung dan su va khoan 4 Piéu 32 Luat T tung hanh chinh.

[2] V& noi dung:

[2.1] Yéu cau khoi kién ctia 6ng Tran Xuan T va ba Bui Thi D: Huy Gidy
CNQSDD s6 AG388114 do UBND thanh phd P cap ngay 17/01/2007 cho ong T
va ba D tai thira dat s6 09, to ban d0 s6 42, dia chi tai tiéu khu H, phuong N, thanh
phé P; hiy Gidy CNQSDD s6 AO 057368 do UBND thanh phd B cap ngay
03/12/2008 cho ong Ngo Théi S va ba V& Thi H tai thira dat 08, to ban do S0 42,
dia chi tai tiéu khu H, phuong N, thanh phd B, tinh Quang Binh va yéu cau budc
6ng Ngb Thai S phai cat phan be 14n sang 6ng T v6i chiéu rong 0,02m, chiéu dai
11,25m.

[2.2] Nguén gbc thira dat ciia 6ng Tran Xuan T va ba Bui Thi D: Ngudn goc
thira dat s6 09, to ban d6 s6 42 ¢ dién tich 200m?, kich thudc 8m x 25m theo Thong
bao s6 538 ngay 24/01/1990. Qua trinh sir dung, hd 6ng T da chuyén nhuong dat
cho ho gia dinh ong Lé Minh T2 va ba Duong Thi H1 40m? (2m x 20m) theo gidy
chuyén nhugng ngay 29/12/1994. Ngay 27/10/2002, 6ng T ¢6 don xin ding ky
QSDD tai thira dat 09 voi dién tich 148,7m2 Ngay 17/01/2007, 6ng T va ba D da
dugc UBND thanh phd D cip Gidy CNQSDD ddi véi dién tich 148,7m?, kich thudce
phia Béc dai 6m, phia Nam dai 5,65m.

[2.3] Ngudn gdc thira dat cua 6ng Ngd Théi S va ba Vo Thi H: Thira dat sé 08,
t& ban do s6 42, ¢ dién tich 230m?, trong d6 kich thudc phia Bic dai 11,4m va phia
Nam dai 11,65m nguyén 1a cia 6ng Nguyén Phuc P va ba Hoang Thi Ngan H3
chuyen nhuong cho 6ng S va ba H theo Hop ddng chuyén nhuong quyén st dung
dat va tai san gan lién vé6i dat duoc cong chimg ngay 17/7/2008. Thua dat nay
UBND thi x4 D cdp Gidy CNQSDD sb AA 413503 cho 6ng Nguyén Phiic P va ba
Hoang Thi Ngan H3 vao ngay 06/9/2004. Sau khi nhan chuyén nhuong 6ng S va ba
H 1am don xin cp d6i Gidy CNQSDPD ddi véi dién tich 169,1m? va dugec UBND
thanh phd P cap Gidy CNQSDD voi dién tich 167,4m? véi kich thudc phia Bac
8,14m va kich thudc phia Nam 8,3m; kich thudc hién trang xay dung nha 6ng S co
kich thu6c phia Bac 8,07m va phia Nam kich thuéc 8,12m. Nhu vay, viéc cap doi
Gidy CNQSDD cua 6ng S c6 dién tich nho hon nguon gbc dat dugc cap ban dau,
hién trang xay dung cting nho hon dién tich cap dat theo Glay CNQSDD dbi. Nén
Toa an cap so tham khong chap nhan yéu cau ctia ong T hity Gidy chimg nhan quyén
str dung dat ctia 6ng S 13 ¢ cin ctr.

~ [2.4] Trong qua trinh thyc hién thu tuc cap Gié}{ ching nhan quyén sir dung
dat thé hién tai Pon xin dang ky quyén st dung dat ngay 27/10/2002 ctua 6ng
S)
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Nguyén Xuan T3 c¢é dau hiéu chinh sira con s6 dién tich d& nghi cap. Tuy nhién,
xem xét cac tai liéu chuing ctr khac thi thay: Tai T& khai 1& phi trudc ba ngay
27/10/2005, dng ké khai dién tich 1a 148,7m? va dugc co quan thué xéac dinh 1é phi
trudc ba phai nop voi sd tién 2.141.000 dong; HO so ky thuat thua dit ngay
29/11/1996 thé hién chiéu rong thira dat 1a 5,56m, c6 chit ky ctiia 6ng T3; tai bién
ban tham dinh cip Gidy CNQSDD cuia 6ng S, 6ng T3 ¢ ky xac nhan ho lién ké.
Sau khi dugc cdp Gidy CNQSDD, ong S c¢6 xdy 01 ngdi nha 03 ting, trong qua trinh
xay dung, khong co tai liéu ching ctr ndo thé hién 02 bén c6 tranh chap va dién tich
hién trang st dung nho hon dién tich Gidy CNQSDPD 6ng duogc cip d6i nhu nhan
dinh tai muc [2.3]. Do d6, viéc 6ng T3 cho rang UBND thanh phd P cip Gidy ching
nhan quyén str dung dat cho 6ng thiéu dat, khong ding dién tich 1a khong cé co so.

[2.5] Tai Bién ban xem xét, thim dinh tai chd ngay 30/01/2024: Hién trang
thira dat 6ng S dang str dung c6 kich thudc phia Bac 8,07m va phia Nam (sau nha)
kich thudc 8,12 14 nho hon dién tich Gidy CNQSDD cap cho ong S, phan be 6ng S
lam c¢6 kich thude 0,03m x 11, 25m vén thudc Gidy CNQSDD cap cho 6ng S. Vi
vay, 6ng T3 yéu ciu ong S cit 0,02m be tang 02 1a khong co co sd.

[3] Ttr nhitng phan tich trén va tai phién toa phic tham khong cé ching ctr tai
lidu gi méi nén khong chap nhan don khang cao ciia nguyén don ong Tran Xuan T,
giit nguyén Bén an so tham da tuyén.

[4] Chap nhan dé nghi cta dai dién Vién kiém sat nhan dan cip cao tai Da
Nang khong chap nhan khang co ctia nguyén don.

[5] Ve an phi dan sy phtc tham: Nguyén don ong Tran Xuan T c6 don va xét
dugc mién an phi, Iy do 1a ngudi cao tudi theo quy dinh.

[6] Cac pban khac cua Ban an so tham khong c6 khang céo, khang nghi c6 hiéu
luc thi hanh ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén,
QUYET PINH:

Can ct khoan 1 Piéu 308 Bo luat T tung dan su; khoan 1 Diéu 29 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hdi quy
dinh vé muc thu, mién, gidm an phi, 1¢ phi Toa an;

Tuyén:

1. Khéng chép nhan khang céo ctia nguyén don éng Tran Xuan T. Giit nguyén
Ban an so tham s6 21/2024/DS-ST ngay 12/4/2024 ctia Toa 4n nhan dan tinh Quéang
Binh.

2. Vé an phi dan sy phtic thim: Nguyén don dugc mién theo quy dinh.

3. Cac ph?ln khac cua Ban an so tham khong c6 khang céo, khang nghi c6 hiéu
luc thi hanh ké ttr ngay hét thoi han khang cao, khang nghi.

Ban 4n dan sy phac thim c6 hiéu luc ké tir ngay tuyén an.
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Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND 101 cao; A AN _ ’ 7 .

- VKSND cip cao tai Da Ning: THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Quéng Binh;

- VKSND tinh Quéng Binh;

- Cuc THADS tinh Quang Binh;

- Nhitng nguoi tham gia to tung;

- Luu HSVA, PHCTP, LT.
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