TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 7 - CAN THO Poc 1ap — Tw do — Hanh phuc

Bén an sb: 177/2025/DS-ST
Ngay: 23 -12-2025
V/v tranh chap hop dong vay tai san

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 7 - CAN THO

Thanh phin Hpi dong xét xiv so thim gom co:

Tham phén - Chii toa phién toa: Ong Diang Vin Pua

Cdc Hoi tham nhan dan:

Ong Pam Thanh Vil

Ong Bui Vin Thang

- Thar ky phién tda: Ba Lam Hué Chi - Thu ky Toa an nhan dan Khu vyc 7 — Can
Tho.

- Dgi dign Vién kiém sét nhan dan Khu vyc 7 - Can tho tham gia phién toa: Ba
Nguyén Thuy Hang — Kiém sat vién.

Trong cac ngay 22 va ngay 23 thang 12 nam 2025 tai tru s0 Toa an nhan dan Khu
vuc 7 — Can Tho xét i so tham cong khai vu an déan sy thu Iy s6: 102/2025/TLST-DS,
ngay 26 thang 6 nam 2025 vé “Tranh chdp hop dong vay tai san” theo Quyét dinh dua
vu an ra xét xu s0: 257/2025/QbXXST-DS ngay 13 thang 11 nam 2025 gitra cac duong
su:

- Nguyén don: Chi Ngé Thi Huynh H, sinh nim 1994 (ving mit lac tuyén an).

Pia chi: Ap P, x3 M, huyén M, tinh Séc Trang (nay 1a 4p P, xd M, thanh ph6 Can
Tho).

* Nguoi dai dién theo uy quyén ciia nguyén don: Anh Dwong Phic N, sinh nam
1991, dia chi, lién hé: ap T, xa T, huyén T, tinh Soc Trang (nay 1a ap T, xa P, thanh pho
Can Tho) (vang mat luc tuyén an).

- Bi don: Chi Ho Thi Tuyét N1, sinh nim 1981. Dia chi: Khom A, phuong A, thi
xa N, tinh Soc Trang (nay 1a khu V, phuong N, thanh ph6 Can Tho) (vang mat lac tuyén
an).

* Nguoi bao vé quyén va loi ich hop phap cho bi don: Luat su Ngo Thi B — Qc‘)ng
ty L, thugc Doan luat su Thanh ph6 H. Dia chi: S6 G D, phuong C, Thanh ph6 H6 Chi
Minh (vang mat lac tuyén an).
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- Nguoi ¢é quyén lgi, nghia vu lién quan: Ong Manh Lwu T, sinh nim 1978. Dia
chi: Khom A, phuong A, thi xa N, tinh S6¢ Trang (nay 1a khu V, phuong N, thanh phd
Can Tho) (c6 mit tai phan kiém tra cin cudc, sau d6 xin vang mit ¢ 1y do).

NOI DUNG VU AN:

Theo don khoi ki¢n ngay 15/4/2025, don khoi kién bé sung ngay 12/6/2025
trong qud trinh gidi quyét vu dn ciing nhw tai phién toa, ngwoi dai dién theo uy quyén
cho nguyén don trinh bay:.

Nguyén vao ngdy 26/10/2024, vo chong chi Hd Thi Tuyét N1, anh M Luu T ¢6
vay cua chi Ngo Thi Huynh H sé tién 13 310.000.000 dong (Ba trim mudi triéu dong).
Viéc vay tién hai bén c6 lam td bién nhan va do chinh tay chi N1 ky tén vao t& bién
nhan, anh T ¢6 cling biét va ching kién. Tién 13i vay hai bén ty thoa thuan 1a 3%/thang.
Muc dich vay: Chi N1 va anh T ddo han ngan hang va chi tiéu sinh hoat trong gia dinh.
Thoit han vay: khi nao chi H can sir dung thi chi H s€ thong bao cho chi N1, anh T dé
chuan bi du s6 tién néu trén tra lai cho chi H. Viéc nhén tién 1a do chinh tay chi N1 1a
ngudi nhan tién.

Tuy nhién, ké tir ngay vay cho dén ngay 28/01/2025 thi chi H d3 théng bao cho chi
N1, anh T biét dé tra s tién vay néu trén, nhung cho den nay chi N1, anh T khong tra
s6 tién gdc 310.000.000 dong va cting nhu khong dong s tién 1ai dang theo thoa thuén.
Chi H ciing d4 nhiéu 1an dén nha dé yéu cau vo chong chi N1, anh T tra ng nhung chi
N1, anh T chi hira nhung khong thuc hién. Nay chi H yéu cau Toa an budc chi N1, anh
T ¢6 trach nhiém lién ddi tra cho chi H s tién no vay 1a: 310.000.000 dong va tién 1ai
ké tir ngdy 26/10/2024 cho dén ngay xét xir so thAm ngay 22/12/2025. Cuy thé:
310.000.000 dong x 1,66%/thang x 01 ndm 01 thang 29 ngay = 71.357.867 dong. Tong
cong von goc va 1ai 1a 385.357.867 dong.

Tai phién toa, nguyén don chi Ngé Thi Huynh H va nguoi dai dién theo uy quyen
cho nguyén don thira nhin c6 nhén s tién 13i cta chi N1 da dong cho chi H tlnh dén
ngdy 23/3/2025 (nhu ban sao ké ma chi N1 co giao ndp cho Toa an) véi sb tién 1a
91.420.000 ddng. Chi H cho rang déy 1a s tién 13i chir khong phai vira tién 13i va sb
tién gdc nhu bi don chi N1 trinh bay.

Dong thoi, nguyén don chi H va nguoi dai dién theo iy quyén cho nguyén don cho
rang: Tién 13i ma gitta nguyén don véi bi don thoa thuan thanh toan trudc day la
1,66%/thang (trong duong 19,92%/nam) va chi dong \ lay s6 t1en 1ai phia bi don chi
N1 tra cho chi H vuot qua quy dinh 20%/nam tru vao so tién goc ké tir ngay xét xir so
tham. Cuy thé: s6 tién ma chi N1 phai thanh toan cho chi H tinh dén ngay xét xtr so tham
sau khi da trir di sb tién 131 ma chi N1 d3 thanh toan cho chi H: 385.357.867 ddng —
91.420.000 dong = 293.937.867 dong.
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Tai don phén t6 ngay 28/7/2025, trong qud trinh gidi quyet vu dn va tai phién
toa, ngwoi bdo vé quyén va lpi ich hop phdp cho bi don chi Hoé Thi Tuyét N1 trinh
bay:

Chi H6 Thi Tuyet N1 v6i chi Ng6 Thi Huynh H la ban be véi nhau. Trong qua trinh
lam an, chi H nhiéu lan nhan tin voi chi N1 ndi 14 hoan canh kho khin, nén muon tién
chi N1 va nho chi N1 hd tro gitip chi H vay ngan hang. Sau d6, chi H nhiéu lan vay
muon tién cta chi N1 va [am an chung v&i chi N1, nén chi N1 hoan toan tin tuéng chi
H. Chi H d4 kéu chi N1 hun tién (gop vén) lam an chung va cung 1am déo han ngan
hang. Viéc chi N1 va chi H lam an khong c¢6 anh M Luu T la chdng cua chi N1 tham
gia va anh T ciing khong biét su viéc nay. Tong sd tién chi H d4 hun (gop vbn) véi chi
N1 lam d4o han ngan hang 1a 310.000.000 dong (Ba traim mudi triéu dong).

Sau d6, chi H budc chi N1 phai tra 13i suat cho chi H hang tuan tuwong duong véi
1ai suat: 200.000 d6ng/100.000.000 ddng/ngay thi so tién: 310.000.000 dong x 200.000
ddng/100.000.000 dong = 620.000 dong/ngay. Cu thé: (620.000 ddng/310.000.000
ddng) x 100% = 0.2%/ngay tuong duoc 13i suat 01 ndm 365 ngay: 0.2%/ngay x 365-
73%/nam.

Hang tuan chi N1 phai tra 14i théng qua hinh thirc chuyén khoan cho chi H - s6 tai
khoan 45738073 - Ngan hang TMCP K (K1). Cu thé, tong cong s tién chi N1 d3 chuyén
tién 13i 21 tudn cho chi H 13 91.420.000 ddng tir ngay 02/11/2024 dén ngay 23/3/2025
(dinh kém sao ké).

Trong qué trinh 1am d4o han, chi N1 bi ltra 86 tién 16n nén chi N1 gip kho khan
trong Vviéc xoay s& T1. Biét chi N1 roi vao hoan canh khé khin, tuy nhién chi H van
budc chi N1 phai thanh toan 13i cao. Cho nén chi N1 phai vay muon nhiéu noi dé tra 13i
cho chi H. Vi s6 14i nang nén chi N1 da xin chi H gia han thoi gian tra von va 13i thi chi
H budc chi N1 phai ky Bién nhan ngay 26/10/2024 vi ndi dung 1a chi N1 ¢c6 muon chi
H vai s6 tién 310.000.000 dong.

Dbi voi s6 tién 91.420.000 dong ma chi N1 di thanh toan cho chi H thong qua viéc
chuyén khoan 21 lan, mdi 1an déu c6 tién von gdc va tién 1ai, nhung chi N1
khong nhé cu thé s tién gdc 13 bao nhiéu va sb tién 14i 1a bao nhiéu. Tuy nhién, s tién
1ai néu trén ma chi N1 da thanh toan cho chi H da vuot qua quy dinh cta phap luat, nén
chi N1 ¢6 1am don phan t6 va dé nghi Toa an xem x¢&t trur s0 tién ma chi N1 thanh toan
cho chi H vuot qua quy dinh vao sb tién gde ké tir ngay 23/3/2025.

Tai khoan 2 Diéu 468 ctia Bo luat dan sy ndm 2015 quy dinh: Trudng hop cac bén
c6 thoa thuan veé viéc tra 1ai, nhung khong xac dinh rd 1ai suét va c6 tranh chép vé lai
suat thi 13i suat duoc xac dinh bang 50% muc 14i suat giéi han quy dinh tai khoan 1 Diéu
468 cua Bo luat dan sy tai thoi diém tra ng. Qua trinh bay cua cac bén duong sy, xét
thay: Giira nguyén don véi bi don chua théng nhat vé so tién 1ai ma hai bén di thoa
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thuan tai thoi diém vay, cho nén dé nghi Toa 4n ap dung mic 13i sudt 10%/nam theo
quy dinh tai khoan 2 Biéu 468 B§ luat dan sy dé€ tinh 1ai cho yé€u cau ctia nguyén don.

Tai phién Toa, bi don chi Ho Thi Tuyét N1 thong nhét v6i 10i trinh bay va dé nghi
cuia nguoi bao ve quyén va loi ich hgp phéap cho bi don.

Tai ban tw khai ngay 28/7/2025, ngwoi cé quyén lgi, nghia vu lién quan anh
Manh Luu T trinh bay:

Giita anh v6i chi HO Thi Tuyét N1 1a vo chong va c6 ding ky két hon voi nhau.
Ngay 26/6/2025, anh nhan dugc Thong béo vé viée thu Iy vu an s6: 102/TB-TLVA ngay
26/6/2025 cua Toa an nhan dan khu vuc 7 - Can Tho vé viéc: “Tranh chép hop déng
vay taisan” gitra nguyén don la chi Ng6 Thi Huynh H va bi don la chi Ho Thi Tuyét N1
va anh 13 ngudi c6 quyén loi, nghia vu lién quan, véi noi dung cu thé la:

“Yéu cau ba Ho Thi Tuyét N1 va dng Manh Luu T ¢6 trach nhiém lién d6i phai tra
cho chiH tong sb tién con ng 1a 348.766.533 dong, trong d6 tién von goc 1a 310.000.000
ddng, tién 131 cham tra 38.766.533 ddng (13 Xuat tur ngay vay 26/10/2024 dén ngay
11/6/2025, mirc 13i xuét 1 ,00%). DPong thoi, yéu cau tiép tuc tinh 14i tir ngay khoi kién
cho dén ngay xét xir so thAm voi murc 13i sudt 1,66%/thang”.

Anh khong dong ¥ voi toan b yéu cau khai kién ctia chi Ngé Thi Huynh H. Vi
anh khong biét chi Ngé Thi Huynh H, khong biét dén mdi quan hé 1am an giita chi N1
(vo ctia anh )va chi H. Pdng thoi, anh chua ky bat ky van ban nao lién quan dén chi Ngo
Thi Huynh H ciing nhu chua timg nhéan bét ¢t s6 tién nao tir chi Ngé Thi Huynh H.

Nay anh yéu cau Toa 4n xem Xét, giai quyé':[: Dinh chi giai quyét yéu cau khoi kién
cua chi Ng6 Thi Huynh H theo don khoi kién d€ ngay 15/4/2025 va Bon khoi kién sura
doi1 bo sung dé ngay 12/6/2025 lién quan dén anh.

- Dai dién Vién kiém sdt nhan déan Khu vue 7 — Can Tho phat biéu)} kién tai phién
toa:

Qua thyc hién chirc nang kiém sat viéc tuan theo phap luat trong t6 tung dan su,
ké tir khi thu 1y dén trude thoi diém Hoi dong xét xtr nghi an, Tham phan, Thu ky phién
toa cling nhu Ho1 déng xét xur da thuc hién dﬁy du céc thu tuc to tung theo quy dinh ctia
Bo luét t6 tung dan su, ching ctr dugc thu thap ddy da dam bao quyén loi hop phéap cho
cac duong sy. Nguyén don, nguoi dai dién hop phap cho nguyén don, bi don va nguoi
bao v¢ quyén va loi ich hop phap cho bi don chi H5 Thi Tuyét N1 da thyc hién day du
quyén va nghia vu theo quy dinh phap luat (trong d6 nguoi co quyen lo1, nghia vu lién
quan anh Manh Luu T xin xét xir vang mat), nén dé nghi Hoi dong xet xu can cir khoan
2 Piéu 227, khoan 3 Diéu 228 cua Bo luat TH tung dan su, tién hanh xét xur Vang mat
d6i voi nguoi co quyén loi, nghia vy lién quan anh Manh Luu T theo quy dinh ctia phap
luat.

Vé ndi dung giai quyét vu an: Dé nghi Hoi dong xét xir chap nhin mot phan yéu
cau khaoi kién ctia nguyén don chi Ngé Thi Huynh H vé viéc yé€u cau bi don chi H6 Thi
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Tuyét N1 tra ‘sé tién vay con thiéu 259.535.258 ddng. Trong do, tién vbn vay la
230.721.663 dong va tién 1ai la 28.813.595 dong.

Dé nghi Hoi dong xét xtr khong chip nhan viée nguyén don yéu ciu ngudi co quyén
lo1, nghia vu li€n quan anh Manh Luu T cung lién ddi c6 trach nhi€m thanh toan ng véi
chi Ho Thi Tuyét N1 cho chi Ngé Thi Huynh H va dé nghi Hoi dong xét xtr chap nhan
yéu cau phan t6 ctia bi don ddi véi nguyén don.

V& an phi: Dé nghi Hoi ddng xét xir xem xét theo quy dinh cuia phap luat.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u co trong hd so vu 4n duoc tham tra tai phién toa
va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé tham quyén giai quyét: Tranh chap gitta cac duong su 1a tranh chap vé hop
dong vay tai san, bi don c6 dia chi tai Khu V, phuong N, thanh pho Can Tho nén theo
quy dinh tai Piéu 35 va diém a khoan 1 Diéu 39 cua Bo luat T tung dan su, Toa an
nhan dan Khu vuc 7 - Can Tho thu 1y, giai quyét vu an 1a ding thAm quyén.

[2] V& thu tuc t6 tung: Tai phién toa, ngudi ¢6 quyén loi, nghia vu lién quan anh
Manh Luu T c¢6 mit trong phan kiém tra cin cudc (phan thu tuc bat dau phién toa),
nhung sau d6 anh T trinh bay do con bi bénh khong c6 nguoi cham soc va dé nghi xin
xét xr vang mat, nén Hoi dong xet xur can cur vao khoan 2 Piéu 227 va khoan 3 Piéu
228 cua B luat td tung déan sy, tién hanh xét xir vang mit bi don theo quy dinh ctia phap
luat.

[3] V& quan hé phép luat tranh chép: Ké tir khi thu Iy vu an cho,dé'n khi co Quy’é't
dinh dwa vu an ra xét xu, Toa an xac dinh quan hé phap luat tranh chap la “Tranh chap
hop dong vay tai san” 1a dung véi quy dinh tai khoan 3 Bi¢u 26 B luat to tung dan su.

[4] Xét yéu cau khoi kién ctia nguyén don chi Ngod Thi Huynh H, vé viéc yéu cau
bi don chj HO Thi Tuyét N1, anh Manh Luu T (chong chi N1) lién doi thanh toan cho
chi H sd tién von vay 310.000.000 dong va tién 13i 1 ,06%/thang tinh tir ngay 26/10/2024
dén ngay xét xir so tham 22/12/2025 1a 71.357. 867 dong Chi H dong y trir sb tién 1ai
ma chi N1 thanh toan du so v6i quy dinh trir vao sé tién gdc ké tir ngay xét xtr so tham.

Hoi dong xét xir xét thay:

[4.1] V& ndi dung vu an: Trong qua trinh giai quyét vu an va tai phién toa, bi don
chi HO Thi Tuyét N1 thira nhan vao ngay 26/10/2024 chi N1 c6 viét gidy nhan no 1a ¢6
muon sb tién 310.000.000 dong cua chi Ngo Thi Huynh H. Chi N1 ¢6 chuyén khoan
cho chi H tong cong 21 1an voi tong sb tién 91.420.000 dong, tai phién tdoa nguyén don
chi H thira nhan c6 nhan sd tién chuyén khoan néu trén cua chi N1. Do do, day la tinh
tiét c6 that cac bén khong can phai chitng minh theo quy dinh tai khoan 2 Diéu 92 cua
Bo luat t tung dan su.

[4.2] Dbi véi s6 tién 91.420.000 dong ma chi HO Thi Tuyét N1 chuyén khoan cho
chi Ngo Thi Huynh H, Hoi ddng xét xir xét thay:
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[4.2.1] Theo 15i trinh bay ctia chi N1 cho rang: S6 tién ctia mdi 1an chuyén khoan
1a ¢6 ca tién 14i va tién gdc nhung khong biét tién gbc bao nhiéu va tién 13i bao nhiéu.
Nguoc lai, chi H cho rang d6 1a s6 tién 13i chtr khong phai tién gdc. Cho nén, Hoi dong
xét xtr ghi nhan s tién 91.420.000 ddng 1a sd tién 13i ma bi don chi N1 di dong cho
nguyén don chi H (theo 101 thira nhan cua chi H), 1a pht hop véi quy dinh cua phap luat.

[4.2.2] Theo to gié‘y “Bién nhan” ngay 26/10/2025 bén giao tién chi Ngo Thi
Huynh H véi bén nhan tién chi H6 Thi Tuyét N1 khong thé hién tién 1a1 hai bén thoa
thuan la bao nhiéu;

[4.2.3] Tai phién toa, nguyén don cho rang viéc thoa thuan tién 14i hai bén thoa
thuan khi chi N1 vay tién 1a 3%/thang. Tuy nhién, trong qué trinh giai quyét vu an va
tai phién toa chi N1 dong ¥ c6 thoéa thuan 13i nhung khong nhd 1a bao nhiéu, nhung chi
N1 cho rang khong phai la 3%/thang nhu phia nguyén don trinh bay.

[4.3] Diéu 468 B luat dan sy nam 2025 quy dinh:
“]. Lai suat vay do cac bén thoa thuan.

Truong hop cdc bén co thoa thugn vé 1di sudt thi ldi sudt theo théa thudn khong
duwoc vuot qua 20%/nam cua khoan tién vay, trir truong hop ludt khac co lién quan quy
dinh khac. Can cir tinh hinh thuc té va theo de xudt ciia Chinh phi, Uy ban thwong vu
Qyoc hoi quyét dinh diéu chinh mitc 1di sudt néi trén va bdo cdo Quoc héi tai ky hop
gan nhat.

Truong hop lai sudt theo théa thudn vueot qua lai sudt gioi han dwoc quy dinh tai
khoan nay thi murc lai suat vieot quad khong co hiéu lyc.

2. Truong hop cac bén co thoa thuan vé viéc tra ldi, nhung khong xdac dinh ro ldi
suat va co tranh chap vé ldi sudt thi lai suat dwoc xac dinh bang 50% muec ldi sudt gioi
han quy dinh tai khoan 1 Piéu nay tai thoi diém tra no”.

[5] Tt nhitng co s6 phan tich néu trén tai cac muc s6 [4.2] va [4.3], Hoi dong xet
Xt xét thay: Dbi ! phan 131 suat cac bén chua thong nhat, khong xac dinh 10 lai sut
va c6 tranh chap vé 1ai suét thi 13i suat dugc xac dinh bang 50% muc 13i suat gidi han
quy dinh tai khoan 1 Diéu 468 B luat dan sy tai thoi diém tra no.

[6] Tai phién toa, bi don chi N1 dong ¥ sb tién 1di ma chi di thanh toan cho chi H
vuot qua quy dinh ctia phap luat duoc khau trir vao sd tién gdc tinh tir ngay 23/3/2025.
Viéc bi don yéu cau trir vao sb tién gdc vao ngay ndy 13 tu nguyén va c6 loi cho nguyén
don, nén Ho1 déng x€t x1r ghi nhan sy ty nguyén trén cua bi don.

[7] Nhu vay, sb tién 141 10%/nam ddi véi s6 tién von 310.000.000 dong tinh tir
ngay 26/10/2024 dén ngay 23/3/2025: 310.000.000 déng x 10%/nim x 4 thang 27 ngay
=12.141.163 dong.

[8] Déi véi s6 tién 91.420.000 dong ma bi don thanh toan cho nguyén don tinh tir
ngay 26/10/2024 dén ngay 23/3/2025 1a vuot qua quy dinh theo quy dinh tai khoan 2
Diéu 468 B luat dan sy 1a 91.420.000 dong — 12.141.663 dong = 79.278.337 ddng.
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[9] Nhu vy, s tién gbc ma bi don chi H6 Thi Tuyét N1 con thiéu d6i véi nguyén
don chi Ngb Thi Huynh H tinh dén thoi diém ngay 23/3/2025 (sau khi dugc trir vao sb
tién 13 ma chi N1 dd tra cho chi H vuot mac quy dinh) 1a: 310.000.000 déng -
79.278.337 dong = 230.721.663 dong.

~ [10] S6 tién 1ai tinh tir ngdy 24/3/2025 dén ngay 22/12/2025 (ngay xét xir so
tham): 230.721.663 dong x 10%/nam x 8§ thang 28 ngay = 16.671.932 dong.

[11] Téng tién vdn vay va 1di ma chi N1 phai thanh toan cho chi Ngé Thi Huynh
H tinh dén ngay 22/12/2025 la: 230.721.663 déng + 12.141.663 ddng + 16.671.932 dong
= 259.535.258 ddng (trong d6 tién von vay 1a 230.721.663 ddng va tién 14i 13 28.813.595
ddng). Do d6, viéc ngudi dai dién theo ty quyén cho nguyén don yéu cau tinh mirc 1ai
suit 1,66%/thang d6i voi sd tién goc 310.000.000 dong dén ngay xét xtr so thAm véi s6
tién 1a 71.357.867 dong va cong voéi soé tien géc 310.000.000 dong, sau d6 trir vao sd
tién 14i ma chi N1 da tra cho chi H trude d6 12 91.420.000 dong. Tong so tién ma chi N1
phai thanh toan cho chi H tinh dén ngay xét xir so thim 1a 289.937.867 dong 1a chi co
cin cr mot phan.

S tién phia nguyén don chi Ngo Thi Huynh H yéu cau bj don chi Ho Thi Tuyét
N1 tra khong duge chap nhén la: 289.937.867 dong - 259.535.258 dong = 34.402.609
dong.

[12] Xét viéc nguyén don chi H yéu cau anh Manh Luu T (chong cua chi N1)

cung lién déi vai chi N1 thanh toan s tién vay va tién 13i cho chi H, Hoi dong xét xur
xét thay:

[12.1] Tai to “Bién nhan” ngay 26/10/2024, khi chi H cho chi N1 vay tién thi chi
c6 riéng minh chi N1 ky tén, trong bién nhan khong c6 anh Manh Luu T ky tén;

[12.2] Tai ban ty khai ngay 28/7/2025, anh Manh Luu T — chéng cua chi N1 trinh
béy: Viéc chi N1 l;‘l vo cua anh c6 vay muon tiér} c@a chi H nhu thé nao thi anh khong
biét, anh khong bi€t chi H va cling khong nhan s6 tién nao tur chi H.

[12.3] Trong qua trinh giai quyét vu an va tai phién toa, bj don chi N1 trinh bay:
S6 tién 310.000.000 déng ma chi vay cua chi H la dé cho nguoi ban cua chi xu 1y no,
chi khong str dung s6 tién trén dé phuc vu kinh té gia dinh. Viéc vay muon tién cta chi
H thi chong cua chi 14 anh T khong biét, anh T ciing khong c6 chimg kién viée chi vay
muon tién cta chi H.

[12.4] Tt nhitng co s& phan tich néu trén tai cac muc sé [12.1], [12.2] va [12.3],
Hoi dong xét xtr xét thy rang: Viéc nguyén don chi H yéu cau anh Manh Luu T ¢6 trach
nhiém lién d6i cing v6i chi HO6 Thi Tuyét N1 thanh toan sb tién vay va tién 13i cho chi
H 14 khong c6 can ctr, nén Hoi dong xét xir khong chap nhan.
[13] Xét 101 dé nghi ctia nguoi bao vé quyén va loi ich hop phap cho bi don 12 ¢6 cin cir
nén Hoi dong xét xir chap nhan.

[14] Xét 101 dé nghi cua vi Ki€m sat vién 1a c6 can ctr nén HG1 dong xét xtir chap nhan.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20N%C4%83m,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20N%C4%83m,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20M%E1%BA%A1nh%20L%C6%B0u%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20N%C4%83m,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20M%E1%BA%A1nh%20L%C6%B0u%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20N%C4%83m,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20M%E1%BA%A1nh%20L%C6%B0u%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20N%C4%83m,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nhung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20M%E1%BA%A1nh%20L%C6%B0u%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20N%C4%83m,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20N%C4%83m,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huyl

[15] Do yéu cau khoi kién cta nguyén don duoc chap nhan mot phan nén nguyén
don phai chiu tién an phi d6i vdi so tién khong dugc chap nhan 34.402.609 dong va tién
an phi khong c6 gid ngach doi véi yéu cau nguoi cé quyén loi, nghia vu lién quan anh
Manh Luu T cung lién déi véi bi don thanh toan ng cho nguyén don; Bi don phai chiu
ti€n an phi doi voi yéu cau khoi kién ctia nguyén don duoc chap nhan. Poi véi yéu cau
phan t6 cua bi don dugc chap nhan nén bi don khong phai chiu ti€n an phi doéi voi yéu
cau nay.

Vi cac lé trén;

QUYET PINH:

‘ Can cur vao Dié;u 5, khoan 3 Piéu 26, Piéu 35, diém a khoan 1 Diéu 39, khoén 2
biéu 92, khoép 1 biéu 147, khoan 2 Diéu ‘227, khoér} 3 biéu 228, bicu 273, biéu 280
cua Bo luat T6 tung dan sy nam 2915. biéu 463,’Di§u 466, khoan 2 Diéu 468 cua Bo
luat Dan sy nam 2015; khoan 4 Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-
12-2016 ctia Uy ban Thuong vu Qudc hoi, quy dinh vé mirc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi Toa an.

Tuyén xu:
1. Chap nh&n mot phan yéu cau khoi kién cua nguyén don chi Ngo Thi Huynh H
do6i voi bi don chi H6 Thi Tuyét N1.

- Budc bi don chi H6 Thi Tuyét N1 thanh toan cho chi Ngo Thi Huynh H s tién
vay 259.535.258 dong (hai trim nim muoi chin triéu, nim trim ba muoi lam ngan hai
tram nim muoi tm dong). Trong d6, s tién von vay 1a 230.721.663 dong va tién 13i la
28.813.595 dong.

- Khong chap nhén viéc nguyén don chi Ngo6 Thi Huynh H yéu cau nguoi co quyén
lo1, nghia vu lién quan anh Manh Luu T (chong chi N1) cung lién doi véi chi HO Thi
Tuyét N1 thanh toan ng cho chi H.

- Khong chap nhén viéc nguyén don chi Ng6 Thi Huynh H yéu cau bi don tra sd
tién vay la 34.402.609 dong.

2. Chap nhén yéu cu phan t6 ctia bi don chi H6 Thi Tuyét N1 ddi voi nguyén don
chi Ngo Thi Huynh H, vé viéc yéu cau trir so tién 13i 91.420.000 dong da thanh toan tir
ngdy 26/10/2024 dén ngay 23/3/2025 cho chi H vuot qua quy dinh vao sb tién gbc
(91.420.000 dong — 12.141.663 doéng = 79.278.337 dong).

3.Vé nghia vu cham thi h%lnh an: Ké tir ngay ban an c6 hi¢u 1uc phap lyeit va chi
Ng6 Thi Huynh H c6 don yéu cau thi hanh an, thi hang thang chi H6 Thi Tuyét N1 phai
tra 1ai cho chi H theo murc 1ai suat quy dinh tai khoan 2 Di€u 468 cua Bo luat Dan su
nam 2015.

4. V& an phi dan sy so tham:

- Nguyén don chi Ng6 Thi Huynh H phai chiu s6 tién an phi dan su so thAm c6 gia
ngach 1a 1.720.130 dong va an phi khong c6 gid ngach 300.000 dong, nhung chi H dugc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20M%E1%BA%A1nh%20L%C6%B0u%20T%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%201,%20ph%C6%B0%E1%BB%9Dng%201,%20th%E1%BB%8B%20x%C3%A3%20Ng%C3%A3%20N%C4%83m,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20khu%20v%E1%BB%B1c%201,%20ph%C6%B0%E1%BB%9Dng%20Ng%C3%A3%20N%C4%83m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
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khau trir vao sb tién tam Gng an phi d3 ndp 7.750.000 dong theo bién lai thu tam Gng an
phi, 1& phi Toa an s6 0009904 ngay 11/6/2025 ctia Chi cuc thi hanh 4n dan sy thi xa Nga
Nam, tinh Soc Trang (nay la Phong thi hanh an dan sy khu vuc 7 — Can Tho). Nhu vay,
chi H da nop xong tién an phi va duoc nhan lai s6 tién con du 1a 5.729.870 dong.

- Bj don chi H6 Thi Tuyét N1 phai chiu tién an phi dan sy so tham c6 gia ngach 13
12.976.762 ddng, nhung chi N1 dugc khau trir vao so tién tam tng an phi di nop 1a
300.000 ddng theo bién lai thu tam tmg an phi, 1& phi Toa an s6 0001392 ngay 28/7/2025
cua Thi hanh an dan sy thanh phé Can Tho. Nhu vay, chi HO Thi Tuyét N1 con phai nop
thém sd tién an phi 1a 12.676.762 dong.

5. V& quyén khang cdo ban an: Nguyén don, bi don dugc quyen khang c4o ban an
trong thoi han 15 ngay ké tir ngay tuyén an. Doi véi nguoi cd quyén loi, nghia vu lién
quan vang mat tai phién toa, co quyén khang cao ban an trong thoi han 15 ngay, ké tir
ngay nhan dugc ban an hodc ngay ban an duoc niém yét dé yéu cau Toa an nhan dan cap
trén xem xét lai theo trinh tu phac thim.

Trudng hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Lu4t Thi hanh 4n dan
su thi nguo1 dugc thi hanh an dan su, ngudi phai thi hanh an dan su c6 quyén thoa thuan
thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh 4n hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 ctia Luat Thi hanh 4n dan su; Thoi hiéu
thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 cta Luét thi hanh 4n dan su.

Noi nhgn: ‘A TM. HQI PONG XET XU SO THAM

- VKSND Khu vye 7 - Can Tho; THAM PHAN - CHU TQA PHIEN TOA
- THADS thanh pho Can Tho;

- TAND thanh phd Can Tho;

- Cac duong su;
- Luu VT, ho so vu an.

Dang Van Dua
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