TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO B : ; '

TINH PONG NAI Poc 1ap - Tw do - Hanh phuc

Ban an sd: 97/2023/DS-ST

Ngay: 28 - 7 - 2023

VIN: “Tranh chdp hop dong
dan su’”.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO B
- Thanh phan Hpi dong xét xir so thdm gom co:
Théam phdn - Chii toa phién toa: Ba Tran Thi Thuy
Cidc Hpi thdm nhdn dan: 1. Ong Tran Vin Chanh
2. Ba Thiéu Thi Phi Loan.
- Thu ky phién toa: Ong Phan Vin Tién — Thu ky Toa 4n nhin dan
thanh pho B, tinh Pong Nai.
- Dgi dién Vign kiém st nhan dén thinh pho B tham gia phién toa: Ba
Nguyén Thi Pong — Kiém sat vién. ’ ‘
Ngay 28 thang 7 nam 2023, tai tru s Toa an nhan dan thanh pho B, tinh Pong
Nai mé phién toa xét xir so tham cong khai vu an dan su thu 1y s6: 04/2022/TLST-
DS ngay 05 thang 01 nim 2022, vé viéc “Tranh chap hop dong dan sy” theo Quyét
dinh dua vy an ra xét xtr sd: 173/2023/QDXXST-DS ngay 03 thang 7 nam 2023
gifta cac duong su:
- Nguyén don: Cong ty C6 phin Bio hiém Nhén tho Phu Hung.
Dia chi: Téng 5, CR3 - 05, 109 Toén Dat Tién, phuong Tan Phu, quan 7, thanh
phd Hb Chi Minh.
Pai dién theo y quyén:
1/ Ong Hoang Van Trg, sinh nam 1981;
2/ Ba Tran Thi Ngoc Dung, sinh nam 1981;
Cung dia chi: 113/14B, duong s6 11, khu phd 4, phuong Linh Xuén, thanh
phé Thu Pirc, thanh phé H6 Chi Minh.
(Néi dung 11y quyén cé thé ca hai nguoi cung dong thoi tham gia hodc mét
trong hai nguoi tham gia)
- Bi don: Ba Duong Thi T, sinh nam 1993.
Pia chi: 166/62, t6 18, khu phd 5A, phuong Trang Dai, thanh phd Bién Hoa,
tinh Pong Nai.
(Pai dién ity quyén ciia nguyén don, bi don Xin ving mdt).
Tai don khéi kién, ban tw khai va trong qud trinh t6 tung dai dién theo iiy
quyén ciia nguyén don ba Tran Thi Ngoc Dung trinh bay:



Ngay 20/08/2019, ba Duong Thi T (sau ddy viét tit 1a ba T) da 1am Pon xin
lam dai 1y bao hiém véi mong mudn gia nhap Cong ty C6 phan Bao hiém nhan tho
Phu Hung (viét tit 1a Cong ty).

Sau khi xem xét hd so, ngay 20/8/2019, Cong ty va ba T di ky Hop dong dai
ly, ba T chinh thirc trd thanh dai Iy cua Cong ty, dai dién cho Cong ty dé thuc hién
cac hoat dong dai Iy bao hiém, giéi thiéu san pham bao hiém cua Cong ty va chao
béan cac san pham bao hiém cua Cong ty cho cac khach hang tiém nang. Pong thoi,
theo Hop ddng dai 1y ndy, Cong ty s& chi tra tién hoa hong cin ci trén cac san
pham bao hiém ma ba T ban dugc (“tién hoa hong”).

Ciing trong ngay 20/8/2019, Cong ty va ba T dd ky Hop dong Quan 1y dai 1y,
ba T sé& thuc hién viée quan 1y cic hoat dong ctia cic dai 1y bao hiém bén dudi
(trong doi nhom dudi quyén cua ba T), dé hd tro va don déc cac ban dai 1y bén
dudi nay thuc hién viéc gidi thiéu san phém bao hiém cua Cong ty va chao ban cac
san pham bao hiém ciia Cong ty cho cac khach hang tiém ning. Theo Hop dong
Quan 1y dai 1y ndy, Cong ty s& chi tra thém cho ba T mot khoan tién thuong quan
ly.

Trong ngay 20/8/2019, Cong ty va ba T ciing dong thoi ky Thoa thuan hd trg
hoat dong kinh doanh danh cho truéng khu vuc kinh doanh (DM) (“Thoa thuan hd
tro hoat ddong kinh doanh” hoac “Thoéa thuan™). Theo d6, ba T sé nhan dugc khoan
hd tro tai chinh dic biét, néu dap ung mot sd dicu kién kém theo. Tai ban Thoa
thuan nay ba T d3 dong ¥ va cam két hoan tra lai cho Cong ty toan bo cac khoan
hd tro tai chinh da nhan trong truong hop:

|. Truong hop DM thay d6i chirc vu vi bat ky 1y do gi trong vong 18 (Muwoi
tam) thang ké tir ngay nhan khoan HJ tro tai chinh lan sau cing, DM c6 trach
nhiém hoan tra lai cho Cong ty toan bd cac khoan ho tro tai chinh d nhan néu DM
dat dudi 06 thang Hd tro tai chinh.

. Truong hop DM cham dit/bi cham dut Hop dong Pai 1y/Hop dong Quan
ly dai 1y v&i Cong ty vi bat ky 1y do gi trong vong 18 (Muwoi tdm) thang ké tir ngay
nhan khoan HJ trg tai chinh lan sau cung, DM c¢6 trach nhiém hoan tra lai cho
Cong ty toan bd cac khoan ho tro tai chinh d nhan.

DM ddng ¥ hoan tra cac khoan hd tro tai chinh nay trudce khi chim dit Hop
dong dai 1y/Hop dong Quan 1y Pai 1y véi Cong ty, viéc hoan tra dugc thuc hién
theo yéu cu va thong bao ctia Cong ty.

Trén thyc té, ba T da cong tac v6i Cong ty theo cac Hop dong/thoa thuan da
ky két néu trén, trong khoang thoi gian tir ngay 20/8/2019 dén ngay 02/7/2020,
Cong ty da chi tra cho ba T téng cong 07 lan, véi s tién 14 370.272.522 dong (Ba
tram bay muwoi triéu, hai tram bay muweoi hai nghin, nam tram hai mweoi hai dong),
trong do:

+ Tién hoa hong va Tién thudng quan ly: 100.272.522 dong

+ Khoan hd tro tai chinh dic biét: 270.000.000 dong.
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Sau d6, tir thang 02/2020 dén thang 07/2020, ba T da khong thyc hién bat ky
hoat dong dai 1y ndo cho Cong ty, ciing khong ban dugc bat ky san pham bao hiém
nao; déng thot ba khong thuc hién hoat dong quan Iy dé1 nhém. Chinh vi vay, vao
thang 07/2020, Cong ty di quyét dinh dinh chi Hop dong dai Iy v6i ba T (chidm
dut Hop dong) vao ngay 02/7/2020. Viéc chdm dit Hop dong dai 1y nay ctuia Cong
ty dbi véi ba T 14 can ctr vao diéu khoan Hop dong dai 1y dé ky két giira 02 bén,
cu thé 1a: Piéu 16.2: Cong ty ¢é quyén cham dirt Hop dong dai Iy khi: “Pai 1y béo
hiém khéng dap vmg mét hodc cac diéu kién duy tri hoat dong tw vin bdo hiém
theo quy dinh tai Hop dong nay, cdc phu luc cia Hop dong nay va cdc quy dinh
ciia Cong ty tai timg thoi diem".

Két qua hoat dong cua ba T rat té trong giai doan tir 02/2020 dén thang
07/2020, doanh s6 gan nhu bang 0. Cin cit vao quy ché ctia Cong ty (duoc thé hién
trong Hop dong dai 1y bao hiém, chinh s&ch thang tién va duy tri Hop dong dai
ly/Hop dong quan 1y dai Iy cua Cong ty), néu mot dai 1y bao hiém bat ky ma trong
3 thang lién tuc khong ban duoc 01 Hop dong bao hiém nao thi Cong ty s& ra quyét
dinh chdm dut Hop dong dai 1y.

Cin cur trén viéc Hop dong dai 1y bi chidm dut vao thang 07/2020, ba T da
khong du diéu kién dé nhan khoan hd trg tai chinh déc biét theo (“Thoa thuan hd
tro hoat dong kinh doanh da ky ngay 20/8/2019).

Vi vay, ba T ¢6 trach nhiém hoan tra cho Cong ty khoan tién hd trg tai chinh
dic biét dd nhan 1 266.960.585 ddng (Hai tram sau muoi sdu triéu, chin tram sau
Mueoi nghin, nam tram tam muoi lam dong) (day 1a sé tién 270.000.000 dong sau
khi d trir di khoan quy dam bao ban ddu ma cong ty dang giir caa ba T 14 3.039.415
dong).

Mic du, tir nam 2020 dén nay, Cong ty da nhiéu lan gui thu yéu cau, lién hé
va trao d6i véi ba T vé viéc thanh toan lai cho Cong ty khoan tién trén nhung ba T
van khong c6 thién chi hoan tra. Vi vy, nay Cong ty yéu cau ba T hoan tra cho
Cong ty khoan tién hd tro tai chinh dic biét theo Thoa thuén da ky 13 266.960.585
ddng (Hai tram sau muroi sdu triéu, chin trdm sau muoi nghin, nam tram tam muoi
lam dong). Déi véi dé nghi dugc thanh toan dan ciia ba T thi Cong ty khong dong
y. Ngoai ra nguyén don khdng yéu cau gi thém.

Trong qud trinh gidi quyét vu dn bi don ba Dwong Thi T trinh bay:

Ba la nguoi da tryc tiép ky vao cac hop dong nhu Hop dong dai 1y Bao hiém,
hop ddng quan 1y dai Iy Bao hiém va thoa thuan hd tro hoat dong kinh doanh dé
dé nghi 1am dai 1y bao hiém véi Cong ty C6 phan Bao hiém Nhan tho Phii Hung
nhu nodi dung va yéu cau khoi kién ciia nguyén don trinh bay 1a dung. Trong qué
trinh 1am vi¢c ba da nhan tu cong ty khoan hd tro tai chinh dic biét véi s tién
266.960.585 dong (Hai tram sau muwoi sdu triéu, chin tram sdu muwoi nghin, nam
tram tam mueoi lam dong).



Ba dong y véi toan bd yéu cau khoi kién ctia nguyén don, déng ¥ hoan tra
cho Cong ty C6 phan Bao hiém nhéan tho Phu Hung s6 tién 266.960.585 dong (Hai
trim Sau Mot sdu triéu, chin tram su Muoi nghin, na@m tram tam meeoi lam dong).
Tuy nhién, hi¢n nay do hoan canh kinh té kho khin nén ba dé nghi dugc tra dan
mdi thang tir 1.000.000 ddng (Mt triéu dong) dén 2.000.000 dong (Hai triéu dong)
mdi thang cho dén khi thanh toan xong khoan no.

Y kién cua dai dién Vién kiém sat tham gia phién toa:

Vé viéc tuan theo phap luat to tung trong qua trinh giai quyét vu an cia
Tham phan, Hoi dong xét xir va viéc chap hanh phap luat ciia nguoi tham gia t6
tung dan su ké tir khi thu 1y vu an cho dén trude thoi diém Hoi déng x¢t xur nghi
an duoc thuc hién ding quy dinh.

V& viéc giai quyét vu an: Dé nghi Hoi dong xét xtr chap nhan yéu cau khoi
kién ciia nguyén don Cong ty C6 phan Bao hiém nhan tho Phu Hung, budc ba
Duong Thi T phai hoan tra s6 tién 266.960.585 ddng (Hai tram sau muoi sdu triéu,
chin tram sau mueoi nghin, nam tram tam mueoi lam dong). Bi don phai chiu an phi
theo quy dinh phap luat. Hoan tra Nguyén don s6 tién tam ¢mg an phi da nop.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong ho so vu 4n dugc tham tra tai phién
tda, Hoi dong xét xtr nhan dinh:

[1] V& quan hé phap luat tranh chap va tham quyén giai quyét: Theo yéu cau
khoi kién ciia nguyén don xac dinh quan hé phap luét 13 “Tranh chap hop dong dan
su” theo quy dinh tai Khoan 3, Piéu 26 BLTTDS. Bij don ba Duong Thi T hién
dang cu tra tai phuong Trang Dai, thanh phd B, theo quy dinh tai diém a khoan 1
Diéu 35, diém a khoan 1 DPiéu 39 B luat t tung dan sy ndm 2015, vy an thudc
than quyén giai quyét giai quyét ciia Toa an nhan dan thanh phé B.

[2] V& thu tuc t6 tung: Dai dién theo Gy quyén ctia nguyén don, bi don déu
¢ don xin xét xtr ving miat. Do d6, Hoi dong xét xtr tién hanh xét xir vang mat cac
duong su theo quy dinh tai Piéu 228 Bo luat td tung dan sy.

[3] Xét yéu cau khoi kién ctia nguyén don 1a Coéng ty C6 phan Béao hiém
nhan tho Phu Hung thay:

Nguyén don, Cong ty Co phan Bao hiém nhan tho Phu Hung khdi kién yéu
cau bi don ba Duong Thi T phai hoan tra cho Cong ty khoan tién hd tro tai chinh
dic biét theo Thoa thuan da ky gitra cac bén la 266.960.585 dong (Hai tram sau
Mueoi sdu triéu, chin tram sau muwoi nghin, NGm tram tam muoi lam dong). Yéu cau
ba T thanh toan mdt 1an toan bd sb tién néu trén, khong déng v dé nghi thanh toan
dan.

Trong qué trinh giai quyét vu 4n bi don ba Duong Thi T théng nhét véi toan
bd phan trinh bay cta nguyén don vé ndi dung va yéu cau khoi kién ciia nguyén
don. Ba T dong y hoan tra cho Cong ty C6 phan Bao hiém nhan tho Phu Hung s6
tién 266.960.585 dong (Hai tram Sau muoi sdu triéu, chin tram sau muoi nghin,
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nam tram tam mueoi lam déng). Tuy nhién, hién nay do hoan canh kinh té khé khin
nén ba dé nghi duogc tra dan mdi thang tir 1.000.000 dong (Mét triéu dong) dén
2.000.000 d6ng (Hai triéu dong) cho dén khi thanh toan xong khoan no.

Nhu vay, b1 don da thtra nhan ng va déng Vv hoan tra s6 tién no. Tuy nhién,
cac bén khong thdng nhit dugce phuong an tra no.

Tu nhan dinh trén, cin ¢t vao cac Diéu 385, 400, 401, 403, 422, 424, 427,
khoan 2 Piéu 428 cta Bo luat dan su 2015 va y kién dé nghi cua Vién kiém sat,
Hoi dong xét xir chap nhan yéu cau khoi kién cta nguyén don, budc ba Duong Thi
T phai hoan tra cho Céng ty cd phan Bao hiém nhan tho Phu Hung sb tién
266.960.585 dong (Hai tram sau muwoi sdu triéu, chin tram sdu muwoi nghin, nam
trdm tam mueoi lam dong).

[4] Vé an phi DSST: Bi don ba Duong Thi T phai chiu an phi theo quy
dinh cta phap luat. Hoan tra cho Nguyén don s tién tam tng an phi da nop.

[5] Y kién dai dién Vién kiém sat nhan dan thanh phd B tham gia phién toa
pht hop véi nhan dinh ciia Hoi dong xét xtr nén duge chap nhan.

Vi cac lé trén,

QUYET PINH:

Can ctir Khoan 3 Diéu 26, Diéu 35, Diéu 39, Diéu 228, Dicu 266 va Diéu
273 B0 luat to tung dan su nim 2015;

Can clr vao cac Diéu 385, 400, 401, 403, 424, 427, khoan 2 Diéu 428 cla
Bo luat Dan sy nam 2015.

Can cr vao Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, nop, quan Iy va st dung
an phi va lé phi Toa an;

Tuyén xi:

Chép nhan yéu cau khdi kién ciia nguyén don Cong ty Co phan Bao hiém
nhan tho Phi Hung.

Budc ba Duong Thi T phai hoan tra cho Cong ty ¢ phan Bao hiém nhén tho
Pht Hung s6 tién 266.960.585 dong (Hai tram sau muwoi sdu triéu, chin trdm sau
Mueoi nghin, nam tram tam muoi lam dong).

V& trach nhiém do cham thuc hién nghia vu thi hanh an: Ké tir ngay an co
hiéu luc phap luat va c6 don yéu cau thi hanh an cia ngudi duoc thi hanh an néu
ngudi phai thi hanh an chua thanh toan hét cac khoan tién néu trén thi hang thang
con phai chiu tién I4i trén s6 tién cham tra, theo muc 13i suat quy dinh tai khoan 2
Diéu 468 cua Bo luat dan sy nam 2015.

2. V& an phi:

- Ba Duong Thi T phai chiu 13.348.000 dong (Muwoi ba triéu, ba tram bon
muoi tam nghin dong) an phi dan sy so tham.

Hoan tra lai cho Cong ty ¢6 phan Bao hiém nhéan tho Phti Hung sb tién
6.674.000 dong (Sdu triéu, sdu tram bay muoi tw nghin dong) tam tmg 4n phi da

5



nop theo bién lai thu s6 0000943 ngay 30/12/2022 cua Chi cuc Thi hanh an Dan
su thanh phé B, tinh Pong Nai.

3. V& quyén khang céo:

Nguyén don, bi don ving mit dugc quyén khang céo ban an trong han 15
ngay ké tir ngdy nhan dugc ban an hodc ban an dugc niém yét hop 1é.

Truong hop Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy nam 2008 (da duoc stra ddi, bd sung nam 2014) thi nguoi dugce thi hanh
an dan su, nguoi phai thi hanh 4n dan su c¢6 quyén thoa thuan thi hanh an, quyén
yéu cau thi hanh an, tw nguyén thi hanh an hodc cudng ché thi hanh an theo quy
dinh tai cac Diéu 6, 7, 7a va Diéu 9 Luat Thi hanh an dan sy nam 2008 (da duoc
stra d6i, bo sung nam 2014); thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh 4n dan sy nam 2008 (d3 duoc stra d6i, bd sung nim 2014).

Noi nhgn: TM. HQOI PONG XET XU SO THAM
- Toa an tinh Pong Nai; = r > A N
_ Vien kiém sét nhan dén TP.B: THAM PHAN - CHU TQA PHIEN TOA
- Céc duong su;
- Chi cuc THADS TP.B;
- Luu hd so vu 4n.

Tran Thi Thiy



HOI PONG XET XU SO THAM

HOQI THAM NHAN DAN THAM PHAN CHU TQA
Noi nhin: TM. HQI PONG XET XU SO THAM
- Toa an tinh Pong Nai; 2 I¢ kg A N
- Vit kiboa o6t i G TP B: THAM PHAN - CHU TQA PHIEN TOA
- Céc duong su;
- Chi cuc THADS TP.B;
- Luu hd so vu 4n.

Tran Thi Thuay



HQI PONG XET XU SO THAM
HOQI THAM NHAN DAN THAM PHAN CHU TQA



Cac duong sy co quyén lam don khang cdo trong han 15 ngay ké tir ngay
tuyén an, ba Phan Thi 1¢ Phong vang mat tai phién thi thoi han khang céo tinh tir
ngay nhan dugc ban an hodc duoc tong dat hop I¢.

Noi nhin: TM. HQI PONG XET XU SO THAM

- Toa an tinh Ddng Nai; THAM PHAN - CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP.B;

- Céc duong su;

- Chi cuc THADS TP.B;

- Luu ho so vu an.

Pham Thi Thanh Xuan



