TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tw do - Hanh phic

Ban 4n sd: 08/2020/HNGD-PT
Ngay: 28-02-2020
VIV “Ly hdn va tranh chdp nudi con”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thim goém cé:

Thdm phan - Chii toa phién toa: Ong Tran Qudc Vil.

Cdc tham phén:

Ba Truong Thi Tuyén;

Ba Nguyén Thanh Minh Chau.

- Thuw ky phién toa: Ong Nguyén Diic Pang - Thu ky Toa 4n nhan déan tinh
Tay Ninh.

- Dgi dién Vién kiéng sdt nhin ddn tinh Tday Ninh tham gia phién toa: Ba
Nguyén Thi Thu Sinh- Kiém sat vién.

Ngay 28 thang 02 ndm 2020, tai try s¢ Toa an nhan dan tinh Tay Ninh, xét
xu phic tham cong khai vy an thu ly s6: 43/2019/TLPT-HNGD, ngay 10 thang 12
nam 2019, vé viéc “ Ly hon va tranh chap nudi con”;

Do Ban 4n dan sy so thim sd: 89/2019/HNGD-ST, ngay 07 thang 11 nim
2019, cta Toa an nhan dan huyén CT bi khang céo;

Theo Quyét dinh dua vu 4n ra xét xir phuc tham sé: 01/2020/QD-PT, ngay 20
thang 01 nam 2020; giira cac duong su:

- Nguyén don: Chi Phan Thi Huynh N, sinh nam 1991; cu tra tai: T6 2, 4p
BC, x4 ND, huyén CT, tinh Tay Ninh; c6 mit.

- Bi don: Anh Pham Vian H, sinh ndm 1991; cu tra tai: S6 383, ap LC, xa LV,
huyén CT, tinh Tay Ninh; c6 mit.

- Nguroi khang cdo. Anh Phan Van H la bi don.

NOI DUNG VU AN:

Theo don khdi kién ngay 06-8-2019 va loi khai trong qud trinh gidi quyét vu
an, nguyén don chi Phan Thi Huynh N trinh bay: Chi va anh Pham Van H chung
song va dang ky két hon ngay 03-6-2011 tai Uy ban nhan dan xa LV, huyén CT,
tinh Tdy Ninh. Sau khi két hon, chi séng lam dau nha anh H tai 4p LC, xa LV,
huyén CT, tinh TAy Ninh. Qua4 trinh chung sdng hanh phuc dén nim 2018 thi phat
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sinh mau thuin, nguyén nhan do anh H khong lo 1am in ma hay ubng ruou va
dam mé c& bac (danh sd dé). Pén thang 5-2019, anh H di lam trén duong vé da
ubng ruou, khi vé dén nha anh H con danh chi, sau d6 chi hoi xin gia dinh chong
cho chi dua hai con vé nha me ruét choi, nhung me chéng va anh H khong déng
Y, nén chi 1am don xin ly hon gdi dén Toa an nhan dan huyén CT yéu cau giai
quyét, tai Toa an anh H yéu ciu doan tu, cho anh co hoi stra sai, nén chi di rat
don xin ly hén, nhung sau khi chi rat don xin ly hén cudc sdng gia dinh van
khong hanh phuc, vo chong ly than tir thang 5-2019 cho dén nay. Chj xét thdy tinh
cam vo chong khong con, doi séng chung khong thé kéo dai, muc dich hon nhan
khong dat dugc, nén yéu cau Toa an giai quyét cho chi ly hon véi anh H.

Vé con chung: C6 02 chau, 16n tén Pham Phan Gia Han, sinh ngay 26-4-2012;
nho tén Pham Phan Gia Huong, sinh ngay 13-01-2016; hai con chung dang song
v6i anh H. Chi vé nha thim con nhung gia dinh va anh H khong dong ¥ cho chi
dén tham nom cac chéu, chi c6 bao cho chinh quyén dia phuong. Chi dang lam
cbng nhan cho Cong ty VMC Hoang Gia, luong hang thang trung binh khoang
5.500.000 dong dén 6.000.000 dong nén co du dicu kién dé nudi con. Chau Han
c6 nguyén vong song véi anh H khi vo chong ly hon nhung chi yéu cau nudi 02
con chung, khong yéu cu anh H cip dudng nudi con.

Chi rit yéu cau chia tai san chung theo don khai kién ngay 06-8-2019, khéng
yéu cau Toa an giai quyét.

No chung: Khong c6.

Bi don anh Pham Vin H trinh bay: Anh thong nhat voi 10i trinh bay cta chi
N vé thoi gian vo chong chung sdng, két hon. V& nguyén nhan xin ly hon chi N
trinh bay 1a khong ding, vi vo chong khong c6 mau thuin, anh khong dam mé cd
bac (danh sé dé), khéng udng ruou va ciing khong danh vo N 10 khai cta chi N.
Ngay 01-6-2019, me vo dén nha anh doan chi N vé va sau d6 chi N 1am don xin
ly hon véi anh tai Toa 4n nhan dan huyén CT, tai Toa 4n v chong dong ¥ doan
tu, nén chi N da rat don khoi kién, Toa an nhan dan huyén CT ra quyét dinh dinh
chi giai quyét vu an, nhung chi N khong vé chung sdng v6i anh, nay chi N tiép tuc
yéu cau xin ly hdn, anh déng y ly hon theo yéu cau cta chi N.

Vé con chung: C6 02 chau nhu chi N trinh bay, hién con chung anh dang
chim séc, nudi dudng. Anh 1am cong nhan nha may ngéi Diém Hung, thu nhap
hang thang trung binh khoang 10.000.000 dong, du diéu kién chim soc, nudi
dudng 02 con chung. Hon nita chdu Han c6 nguyén vong song véi cha, nén anh
yéu cau nudi 02 con, khong yéu cau chi N cip dudng nudi con.

Tai san chung: Anh khong yéu cau Toa an giai quyét.



No chung: Khong cé.

Bdn dn dén sy so tham s6 89/2019/HNGP-ST, ngay 07 thang 11 nam 2019
cua Toa an nhan dan huyén CT da quyét dinh:

Ap dung khoan 1 Diéu 56, cac Diéu 81, 82, 83 Luat Hon nhan va gia dinh;
Khoan 4 Diéu 147 Bo luat T6 tung Dan su; diém a kKhoan 5 Nghi quyét
326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban Thuong vu Qudc hoi vé an
phi va 1€ phi Toa an,;

V& hon nhan: Cho ly hdn giira chi Phan Thi Huynh N va anh Pham Vian H.

V& nudi con chung: Giao chdu Pham Phan Gia Han, sinh 26-4-2012 cho anh
Pham Vin H tryc tiép trong nom, chim soc, nudi dudng, gido duc; chi Phan Thi
Huynh N khong c6 nghia vu cap dudng.

Giao chau Pham Phan Gia Huong, sinh ngay 13-01-2016 cho chi N truc tiép
trong nom, cham so6c, nudi dudng, giao duc; anh Pham Van H khong cé nghia vu
cap dudng cho con chung.

Anh H, chi N ¢6 quyén, nghia vy thim nom con chung ma khong ai dugc can
tro.

Vé tai san chung: Chi Phan Thi Huynh N va anh Pham Vian H khong yéu cau
Toa 4n giai quyét. Pinh chi giai quyét yéu cau khoi kién chia tai san chung cia
chi N

Ngoai ra, ban an so tham con tuyén vé an phi; quyén, nghia vu thi hanh &n va
quyén khang cao cua cac duong su.

Ngay 20-11-2019, anh H khang c4o yéu ciu sira Ban 4n s0 89/2019/HNGD-
ST ngay 07-11-2019 cua Toa én nhén dan huyén CT, anh yéu cau dugce nudi
dudng 02 con chung, khong yéu cau chi N cap dudng.

Tai phién toa phuc tham: Anh H giit nguyén khang cao, yéu cau Toa an cip
phuc tham xét xtr giao 02 con chung cho anh tryc ti€p cham soc, nuéi dudng; chi
N khong dong y theo yéu cau cua anh H va yéu cau duge nuéi chau Gia Huong
theo ban 4n so tham da tuyén.

? Y kién cia dai dién Vién kiém sdt nhdn dan tinh T ay Ninh tai phién toa phic
tham:

- V& t6 tung: Tham phan thu Iy vu an va quyét dinh dua vu an ra xét xur bao
dam ding quy dinh cua B luat T6 tung Dan su; Hoi dong xét xt, Thu ky phién
toa thyc hién ding trinh ty, thu tuc d6i v6i phién toa dan sy; nhiing nguoi tham

gia td tung thuc hién dung quyén va nghia vu ctia minh, chap hanh t6t Noi quy
phién toa.

- Vé nodi dung: Anh H khéang céo nhung tai phién toa phuc tham anh khong
cung cap dugc chung ctr gi méi dé Hoi dong xét xir xem xét, do d6 Toa &n cap so
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tham xtr giao cho anh H, chi N mdi nguoi tryc tiép nuodi dudng 01 con chung 1a
phu hgp. Bé nghi Ho1 dong xét xtir khong chap nhan yéu cau khang cdo cua anh H,
gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Cdan cik vao CAC chitng cit, tai liéu da dwoc xem xét tai phién toa; két qud
tranh tung tai phién toa; y Kien cua Kiéem sat vién, Hoi dong xét xir nhdn dinh N
Sau:

[1] Chi Phan Thi Huynh N va& anh Pham Vin H chung séng vo chong va
dang ky két hon ngay 03-6-2011 tai UBND x4 LV, huyén CT, tinh Tay Ninh la
hon nhan hop phap dugc phap luat bao vé Nhung trong qua trinh chung song gitra
chi N va anh H phat sinh nhiéu mau thuin, nén chi N c6 dén chinh quyén dia
phuong trinh bao nhiéu 1an theo bién ban xac minh ngay 10-10-2019 (BL s6 27);
chi N dd mot 1an lam don xin ly hon nhung dugc Toa an hoa giai doan tu, thé
nhung gitra hai nguoi khong thé song chung han gan tinh cam véi nhau, nén da
song ly than tur thang 5-2019 cho dén nay. Trong qua trinh giai quyét vu 4n, cling
N tai phién tda so tham anh H dong y ly hon theo yéu cau cua chi N. Nhu vy, vé
hon nhan anh H dong ¥ ly hon theo yéu cau cta chi N, khong c6 tranh chap,
nhung Toa 4n cip so tham da tuyén “ Cho ly hén gita ch; Phan Thi Huynh N va
anh Pham Vian H” 1a khong dung, nén Toa an cip phuc tham diéu chinh lai cach
tuyén cho dung la “Cong nhdn thudn tinh ly hén gitta chi Phan Thi Huynh N va
anh Pham Van H.

[2] Chi N va anh H c6 02 con chung, chau 16n tén Pham Phan Gia Han, sinh
26-4-2012, chdu nho tén Pham Phan Gia Huong, sinh ngay 13-01-2016, chi N,
anh H déu ¢co nguyén vong yéu cau duoc truc tiép nudi dudng, chdm soc 02 con
chung, khong yéu cau cip dudng nudi con. Xét chi N, anh H yéu cau dugc cham
soc, nudi dudng con chua thanh nién sau khi ly hon 1a nguyén vong chinh dang
cua cha me, nhung ca anh, chi déu yéu cau truc tiép duoc nudi dudng 02 con
chung 1a khong phu hop, vi néu giao con chung cho mét bén truc tiép nudi dudng
s& twdc mat quyén lam cha, lam me cua ngudi con lai, trong khi chi N, anh H déu
c¢6 thu nhap 6n dinh, du diéu kién chiam séc, nudi dudng con chung, do dé giao
cho anh, chi mdi nguoi nudi dudng mot con chung 1a phu hop, dam bao quyén
lam cha, lam me cua anh chi; hién 02 con chung dang song véi anh H, chau Han
c6 nguyén vong dugc séng voi cha, do d6 Hoi dong xét xir giao chau Pham Phan
Gia Han cho anh H tryuc tiép trong nom, cham séc, nudi dudng, gido duc; budc
anh H giao chau Pham Phan Gia Huong cho chi N tryc tiép trong nom, cham séc,
nudi dudng, gido duc. Anh H, chi N khdng bén nao phai cap dudng nudi con.

[3] Tir nhimg nhéan dinh trén, Hoi dong xét xir phuc tham xét thay dé nghi
ctia Kiém sat vién tai phién toa 1 co co s, khong chap nhan yéu cau khang céo
ctia anh H; giit nguyén ban an so tham.

[4] Vé tai san chung: Tai Don khai kién ngay 06-8-2019, chi N yéu cau Toa
an giai quyét chia tai san chung cua vo, chong 1a 06 chi vang 24K, tri gia
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22.200.000 dong; ngay 27-8-2019 chi N lam don xin rat lai yéu cau chia tai san
chung. Toa an cap so thim da dinh chi giai quyét yéu ciu nay cua chi N la c6 can
ctr, nhung khong ap dung diéu luat dé dinh chi phan rat lai yéu cau cta chi N
trong phan quyét dinh 1a thiéu sot, can rat kinh nghiém.

[5] Vé no chung: Anh H, chi N khai khéng cé.

,[6],Theo huéng dan miu viét ban an sé 52-DS, ban hanh kem theo Nghi
quyét so 01/2017/NQ -HDTP ngay 13-01-2017 cua Hoi dong Tham phan Toa an
nhan dén t6i cao, trong phan quyét dinh Toa an phai “Cdan ci¥”’ vao cac diéu luat
trong ung dé giai quyét vu an, nhung trong ban an nay Toa an cap so tham lai
dung tir “Ap dung” 13 khong dung theo huéng din nén can rat kinh nghiém.

[7] Vé an phi dan su so tham: Anh H, chi N thuan tinh ly hon, nhung Toa &n
cap so tham budc chi N chiu 300.000 dong an phi dan sy so tham la khong ding
theo quy dinh tai diém a khoan 5 Di¢u 27 Nghi quyét 326/2016/UBTVQH14 ngay
30-12-2016 vé an phi, 1¢ phi Toa an, theo quy dinh nay thi mdi bén duong sy phai
chiu 50% muc an phi, do duwong su khong khang cao ndi dung nay nén Hoi dong
xét xtr khong xem xét, Toa an cap so tham can rat kinh nghiém.

[8] Do khang cio khong duge chap nhan, nén anh H phai chiu an phi dan su
phtc tham theo quy dinh cua phép luat.

Vi cac 1€ trén,

QUYET PINH:

Can ctr khoan 1 DBiéu 308 B luat T tung Dan su;

Cin ctr Bicu 55, cac Diéu 81, 82, 83 Lut Hon nhan va gia dinh; Dicu 147,
148 va biéu 217 B0 luat To tung Dan su; diém a Khoan 5 Pi¢u 27, khoan 1 Diéu
29 Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 vé mirc thu, mién, giam,
thu, n0p, quan 1y va st dung an phi, 1€ phi toa an;

Khong chap nhan yéu cau khang céo cia anh Pham Vin H; giir nguyén ban
an so tham.

1. V& hon nhan: Coéng nhan sy thuan tinh ly hén giita chi Phan Thi Huynh N
va anh Pham Vian H.

2. V& nudi con chung:

2.1. Giao chau Pham Phan Gia Han, sinh ngay 26-4-2012 cho anh Pham Van
H truc tiép trong nom, cham soc, nudi dudng, giao duc.

2.2. Budc anh Pham Van H giao chdu Pham Phan Gia Huong, sinh ngay 13-
01-2016 cho chi Phan Thi Huynh N truc tiép trdng nom, cham soc, nudi dudng,
gido duc.

Chi N, anh H khéng bén nao phai cap dudng cho con.



6

Sau khi ly hén, chi N, anh H ¢6 quyén, nghia vu thim nom con ma khéng ai
duoc can tro.

3. V& tai san chung: Chi Phan Thi Huynh N va anh Pham Vin H khdng yéu
cau Toa an giai quyét.

Pinh chi giai quyét yéu cu khdi kién chia tai san chung cia chi Phan Thi
Huynh N; chi N dugc quyén khéi kién lai yéu cau di rat vé viéc chia tai san
chung theo quy dinh cta phap luat.

4. V& no chung: Anh H, chi N khai khéng cé.

5. V& an phi dan su so thAm: Chi Phan Thi Huynh N phai chiu 4n phi dan sy
so tham 300.000 ddng (ba trim nghin déng), nhung dugc trir VAo sb tién tam ung
an phi dan su so tham 300.000 dong (ba trim nghin dong) theo bién lai sb
0006182 ngay 09-8-2019 cta Chi cuc Thi hanh an dan sy huyén CT, tinh Tay
Ninh; chi N da ndp du an phi dan sy so thim.

6. Vé an phi déan su phtic tham: Anh Pham Van H phai chiu 300.000 dong (ba
tram nghin dong), nhung duoc trur Vao so tién tam Ung an phi dan sy phuc tham
300.000 dong (ba tram nghin dong) theo bién lai so 0006449 ngay 20-11-2019
cua Chi cuc Thi hanh an dan sy huyén CT, tinh Tay Ninh; anh H da nop du an phi
dan su phuc tham.

7. Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an
dan sy hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat
Thi hanh 4n dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

8. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- TAND huyén CT,; z (N _ > ~ 3

_ VKSND tiat Tay Nih; THAM PHAN - CHU TQA PHIEN TOA
- CCTHADS huyén CT,;

- Phong KTNV&THA,;
- Cac duong su;

- Luu tap an;

- Luu ho so vu an.

Tran Quoc Vii



Thanh vién Hoi dong xét xir Tham phan — Chii toa phién toa

Tran Quoc Vi



Noi nhgn: T.M HQI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN — CHU TQA PHIEN TOA
- TAND huyén Téan Chau, :

- Chi cuc THADS huyén Tan Chau,
- Chi cuc THADS quén 10 TPHCM;
- Cac duong su;

- Toa dan su;

- Luu ho so;

- Luu tép an.

Lam Van Be



