TOA AN NHANDAN CAPCAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI DA NANG Déc 1ap - Tw do - Hanh phiic

Bén an sb: 259/2023/HS-PT
Ngay: 17-7-2023

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cd6:

Thdm phan - Chii toa phién toa: Ong Pham Viét Cwong

Cdc Tham phén: Ong Nguyén Tan Long

Ong Pham Viin Hop.

- Thuw ky phién toa: Ong Pham Vin Phong - Thu ky Toa 4n nhan dan cap
cao tai Pa Ning.

- Dai dién Vién kiém sdt nhéin dan cdp cao tai Pa Ning tham gia phién toa:
Ong Ping Tho Pinh - Kiém sat vién.

Ngay 17-7-2023, tai tru s. Toa an nhan déan cp cao tai Pa Nang xét xir phuc
tham cong khai vu an hinh su thu 1y s6 136/2023/TLPT-HS ngay 29-3-2023 ddi
v&i1 bl cao Nguyén Htru H va cac bi céo khac, do c6 khang céo cua cac bi céo ddi
v6i Ban an hinh su so tham s6 06/2023/HS-ST ngay 17-02-2023 cua Toa 4n nhan
dan tinh Dik Lék.

- Cac bi cdo khang cdo:

1. Nguyén Hiru H, sinh nam 1965 tai Pik Lak; noi dang ky HKTT va chd 6
SO FL, phuong T, thanh phé B, tinh Pak Lik; dan téc: Kinh; quéc tich: Viét Nam;
ton gido: Khong; gidi tinh: Nam; trinh d6 van hoa: 12/12; nghé nghiép: Nguyén
Trudng phong Phong Ké hoach Nghiép vu Y - S¢ Y té tinh DakLak; 1a Pang vién

D1 (da bi dinh chi sinh hoat dang); con 6ng Nguyen Van B (da chét) va ba Nguyén
Thi Phuong L; vo 12 Tran Thi My N va ¢ 02 con; tién an, tién sy: Khong.

Bi c4o bi bat tam giam ngay 27-4-2020; dén ngay 11-5-2021, dugc thay doi
bang bién phap ngin chin Cam di khoi noi cu tra, c6 mat tai phién toa.

2. Nguyén Pinh D, sinh nam 1969 tai Thira Thién Hué; noi dang ky HKTT va
chd &: SO F HO T, phuong T, thanh phé B, tinh ik Lék; dan toc: Kinh; quéc tich:
Vi¢t Nam; ton giao: Khong; gidi tinh: Nam; trinh do van hoa: 12/12; nghé nghiép:
Nguyen Phé truong phong Phong Nghiép vu Duoc - S¢ Y té tinh PAkLik; 1a Pang

vién D1 (da bi dinh chi sinh hoat dang); con 6ng Nguyen binh C va ba Pham Thi
L1 (déu da chét); vo 1a Pham Thi H1 va c6 02 con; tién 4n, tién su: Khong.

~ Bicaobi bat tam giam ngay 27-4-2020; dén ngay 11-5-2021, duoc thay do6i
bang bién phap ngan chian Cam di khoi noi cu tr, c6 mat tai phién toa.
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3. Cao Thi N1, sinh nam 1967 tai Ha Tinh; no1 dang ky HKTT va chd &: SO A
H, phuong T, thanh phé B, tinh Pak Lik; dan toc: Kinh; quéc tich: Viét Nam; ton
gido: Khong; giéi tinh: Ni¥; trinh do van hoa: 12/12; nghé nghiép: Nguyén Pho
truong phong Phong Tai chinh - Ké toan thudc S¢ Y té tinh PakLak; 1a Dang vién
D1 (da bi dinh chi sinh hoat dang); con dng Cao Vin Bl va ba Nguyén Thi N2;
chdng 13 Nguyén A (da chét) va c6 03 con (16n nhat sinh ndam 1994, nho nhét sinh
nam 1998); tién 4n, tién su: Khong.

_ Bi cao bi tam giam ngay 10-12-2020; dén ngay 11-5-2021, dugc thay d6i
bang bién phap Cam di khoi noi cu trli, c6 mat tai phién toa.

4. Nguyén Xuan H2, sinh nim 1969 tai Quang Nam; noi ding ky HKTT va
chd &: Thon N, xa N, huyén K, tinh Pik Nong; dan toc: Kinh; quéc tich: Viét
Nam; ton gido: Khong; gi6i tinh: Nam; trinh d6 van héa: 12/12; nghé nghiép:
Nguyén nhan vién Phong nghiép vu Duoc - S&' y té tinh PakLak; con ong Nguyén
C1 va ba Nguyén Thi T (déu da chét); vo 1a Nguyén Thi N3 va c6 02 con; tién 4n,
tién su: Khong.

Bi cdo bi tam giam ngay 10-12-2020; dén ngay 11-5-2021, dugc thay doi
bang bién phap Cam di khoi noi cu tra, c6 mit tai phién toa.

5. Dodn Hiru L2, snh nam 1961 tai Nghé An; noi dang ky HKTT va chd ¢: S6
C A, phuong T, thanh phé B, tinh ik Lak; dan toc: Kinh; quéc tich: Viét Nam;
ton gido: Khong; gidi tinh: Nam; trinh d6 van hoa: 12/12; nghé nghiép: Nguyén
Giam dbc SO Y té tinh PAkLak; 1a Pang vién D1 (da bi dinh chi sinh hoat dang);
con 6ng Dodn Hitu T1 va ba Pang Thi H3 (déu di chét); vo 1a Nguyén Thi D1 va
¢6 02 con; tién 4n, tién sy: Khong.

Bi c4o bi tam giam ngay 27-4-2020; dén ngay 11-5-2021, duoc thay doi bang
bién phap Cam di khoi noi cu tra, cb mat tai phién toa.

6. Nguyén Hitu T2, sinh nim 1960 tai Ha Tinh; noi ding ky HKTT va chd é:
S6 G N, phuong T, thanh phé B, tinh bak Lik; dan toc: Kinh; qué)c tich: Viét
Nam; ton gido: Khong; gidi tinh: Nam; trinh d6 van hoa: 12/12; nghé nghiép:
Nguyén Truong phong Phong T6 chirc can bd - So y té tinh DAkLak; 1a Pang vién
D1 (da bi dinh chi sinh hoat dang); con 6ng Nguyén K (da chét) va ba Nguyén Thi
B2; vo la Tong Thuy My H4 va c¢6 04 con (lon nhat sinh nim 1993, nhé nhét sinh
nam 2016); tién an, tién su: Khong.

‘ Bi cdo bi tam giam ngay 10-12-2020; dén ngay 11-5-2021, duogc thay doi
bang bién phap ngan chian Cam di khoi noi cu tr, c6 mat tai phién toa.

Nguoi tham gia t6 tung cé lién quan dén khdng cdo:

- Nguoi bao chita cho cdc bi cdo:

1. Ngwoi bao chita cho bi cdo Nguyén Hiru H:

- Luat su bang Ngoc H5 - Van phong L3, thugc Doan Luat su tinh PakLak;
dia chi: S6 B T, phuong T, thanh pho B, tinh Pak Lak, c6 mat tai phién toa.

- Luat su Ngqyén Mai H6 - Van phong Luat su Nguyén Mai H6, thugc Boan
Luat su tinh bakLak; dia chi: S0 A L, thanh phd B, tinh Bak Lak, vang mat.
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2. Nguoi bao chita cho bi cdo Nguyén Dinh D:

- Lué}t su Phan Ngoc N4 - Van phong L4,, thudc Doép Luﬁtt su tinh DakLak;
dia chi: SO E Puong A, thon A, xa C, thanh phd B, tinh Pak Lak, c6 mat tai phién
toa.

- Luat su V6, Htru D2 - Céng ty L5, thudc Poan Luat su tinh PakLak; dja chi:
S6 B Y, thanh pho B, tinh DPak Lak, c6 mat tai phién toa.

3. Nguwoi bao chita cho bi cdo Cao Thi NI1:

Luat su Ta Quang T3 - Van ph(‘)ng LQ, thq(f)c Poan Luat su tinh DékLék; dia
chi: Toa nha Trung tam van hoa tinh bakLak, s6 B H, phuong T, thanh ph6 B, tinh
bak Lak, c6 mat tai phién toa.

4. Ngwoi bao chita cho bi cdo Nguyén Xuan H2:

Lut su Nguyén H7 va Ludt sw Luong Thai Al - Céng ty L7, thuoc Poan
Ll}ét su Thanh phé H; dia chi: Phong D, s6 D B, phuong V, Quan C, Thanh phd
HO Chi Minh, déu c6 mat tai phién toa.

5. Nguoi bao chita cho bi cdo Doan Hiru L2:

Luat su Chu Thi Trang V va Luét su Chu D - Van phong L8 va Cong su,
thu’(f)c Poan Ll}ét su thanh phd H; dia chi: P, Toa A, H, phuong N, quan T, thanh
pho Ha Noi, déu vang mat.

(Vu én con c6 10 bi cdo khac va 30 nguoi cé quyén loi, nghia vu lién quan,
nhung khong lién quan dén khang cdo, nén Hoi dong xét xur phuc tham khong triéu
1ap).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhu sau (Poi voi cdc bi cao khang cdo):

Ngay 04-5-2013, S6' Y té tinh DAkLik (sau day viét tat 12 So Y té) c6 T trinh
s6 71/TTr-SYT gui Uy ban nhén dan (sau day viét tat a3 UBND) tinh Pak Lak xin
cha truong dau thau mua sam thube. Ngay 17-5-2013, S Tai chinh tinh PakLak
(sau day viét tat 1a So T) c6 Cong van s6 916/STC-HCSN tham muu cho UBND
tinh PakLak xir 1y dé nghi tai To trinh s6 71/TTr-SYT. Ngay 23-5-2013, UBND
tinh PakLak c6 Coéng van sd 3292/UBND-VHXH, duoc diéu chinh thay thé boi
Cong van s6 3721/UBND-VHXH ngay 07-6-2013 caa UBND tinh BakLik vé viéc
giao S6 Y té tiép tuc thuc hién dau thau tap trung mua thudc kham chita bénh cho
cac co s& Y té& cong lap tir nim 2013 tr& di, theo Thong tu lién tich sd
01/2012/TTLT/BYT-BTC ngay 19-01-2012 ciia B6 Y - B6 T6 Huéng dan dau
thau mua thudc trong cdc co s& y té (sau day viét tit 1a Thong tu sb 01/2012/TT, co
hiéu lyc trr ngay 01-6-2012 dén ngay 01-7-2016). Cac co s0' y té cong lap truc
thudc S Y té can cir két qua dau thau nay dé ky két hop dong mua thudc véi cac
nha thau trang thau theo nhu cau st dung thudc trong nim.
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Pé tién hanh hoat dong d4u thau thudc, UBND tinh PakLik ban hanh Quyét
dinh s6 2378/QD-UBND ngay 13-11-2013 thanh 1dp Hoi dong Tham dinh ké
hoach d4u thau gom co 06 thanh vién; Quyet dinh s6 229/QD-UBND ngay 23-01-
2014 diéu chinh, bd sung Hoi dong Tham dinh ké hoach du thau mua thudc tai
Quyét dinh sb 2378/QD-UBND ngay 13-11-2013; Quyét dinh s6 853/QD-UBND
ngay 26-4-2014 vé viéc thay doi thanh vién Hoi déng tham dinh ké hoach dau thau
mua thudc tai Quyét dinh s6 229/QD-UBND ngay 23-01-2014, trong d6 Doén Hitu
L2 - Giam dbc So Y té lam Chu tich Hoi dong. Tai Piéu 2 cta Quyét dinh sb
2378/QP-UBND ngay 13-11-2013 ctia UBND tinh PakLik vé viéc thanh lap Hoi
déng Tham dinh ké hoach ddu thau mua thubc quy dinh: “Hoi d&ng co nhiém vu
tham dinh ké hoach ddu thau va trinh UBND tinh phé duyét ké hoach dau thau
thuéc tir nam 2013 tré di theo ding cdc quy dinh hién hanh”.

Giam dbc So'Y dau tu di thanh 1ap T6 Chuyén gia ddu thau theo cac Quyét
dinh sd 500/QD-SYT ngay 07-6-2013; Quyét dinh s 864/QD-SYT ngay 28-10-
2013, thay thé Quyét dinh s6 500/QD-SYT ngiay 07-6-2013; Quyét dinh sb
262/QD-SYT ngay 15-6-2014, thay thé Quyét dinh s6 864/QD-SYT ngay 28-10-
2013 vé viéc thanh 1ap T6 Chuyén gia ddu thau mua thuéc kham chira bénh, trong
do phan cong Nguyén Hiru H - Truong phong Phong Nghiép vu Y - S6'Y té lam to
truong; Quyet dinh s6 300a/QD-SYT ngay 25-6-2014 v¢€ viéc thanh lap T6 Tham
dinh d4u thau cac goi thau mua sam thudc phuc vu kham chita bénh nam 2014 -
2015; Quyet dinh s6 556/QD-SYT ngay 25-8-2014 vé viéc thanh 1ap T6 Tham
dinh dau thau (thay thé Quyét dinh sb 300a/Qb-SYT) do Nguyén Dinh Q - Pho
Truong phong Phong Nghiép vu Y lam t6 truong; T6 tham dinh co trach nhiém to
chtrc thim dinh hd so moi thau, két qua cac goi thau thudc phuc vu kham chira
bénh cho cac co s¢ Y té cong 1ap ndm 2014-2015.

Ngoai ra, trong qué trinh dau thau, Giam doc SO Y té ban hanh Quyét dinh sb
898/QP-SYT ngay 12-11-2014 vé viéc thanh lap To gitup viéc cho Chu dau tu gom
13 thanh vién, trong d6 Nguyén Hiru H - Trudng phong Phong Ké hoach nghiép vu
Y 1a T6 truong, Nguyén Pinh 'Q - Pho Trudng phong Phong Ké hoach nghiép vu Y
1a T6 pho. Nhiém vu cua T gitp viéc quy dinh tai Piéu 2 ctia Quyét dinh sd
898/QP-SYT ngay 12-11-2014: T gitp viéc cho Chu dau tu c6 nhiém vu thuc
hién cac cong viéc do Cha dau tu giao vé ra soat két qua dau thau sau khi c6 bao
c4o tham dinh. Tuy nhién, trong qué trinh thyc hién ddu thiu mua thubc kham,
chita bénh trong cac co sd Y té cong lap naim 2014-2015 tai S¢ Y té tinh PakLak
da xdy ra cac vi pham nhu sau:

1. Hanh vi “Vi pham quy dinh vé dau thau gy hau qua nghiém trong”:

1.1. Hanh vi ctia Nguyén Hitu H, Cao Thi N1 va Nguyén Xuan H2.

Can ctt Cong vin sd 3292/UBND-VHXH ngay 23-5-2013 va Cong van sb
3721/UBND-VHXH ngay 07-6-2013 cia UBND tinh PakLak vé viéc giao cho Sé
Y té tinh PakLak tiép tuc thuc hién dau thau tap trung mua thubc kham chira bénh
cho cac co s& Y té cong lap tir nam 2013 trd di theo Thong tu s6 01/2012/TT. Céac
co sO Y té cong 1ap truc thudc S¢ Y té tinh PakLak can cir két qua ddu thau nay dé
ky két hop dong mua thudc véi cac nha thau tring thau theo nhu cau trong nam.
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Nam 2013, S¢ Y té thanh 1ap T6 chuyén gia giup viéc dau thdu mua sim
thude phuc vu kham chita bénh nam 2013-2014 theo Quyét dinh sb 500/Qb-SYT
ngay 07-6-2013. Dé phuc vu cong tac xdy dung danh muc mit hang dau thau thudc
nam 2013-2014, S¢' Y té hudng dan cho cac co s Y té cong 1ap truc thudc tong
hop, ra soat, bao céo nhu cdu sir dung thudc theo cic van ban va Nguyén Xuan H2
dugc giao nhiém vu téng hop Danh muc, $6 luong, phan chia goi thau, gia ké
hoach. Tuy nhién, sau khi Té6 Chuyén gia hoan thanh Danh muc dau thau thudc
nam 2013-2014, S¢ Y té tinh PikLak 1dy 1y do theo quy dinh tai Thong tu sb
01/2012/TT c6 nhiéu thay ddi so v6i Thong tu lién tich sé 10/2007/TTLT-BYT-
BTC ctia Bd Y - Bo T6, viée xét thau can phai c6 phén mém hd tro va phai tap
huan dé trién khai; cac goi thau c6 thoi diém két thic khac nhau va diéu chinh
danh muc d4u thau cho phu hop véi Thong tu 36/2013/TTLT-BYT-BTC, nén nim
2013-2014 So Y té tinh PakLak khong t6 chirc dau thiu ma gia han thoi gian thuc
hién céac goi thau da dau thau nam 2012-2013. Viéc xay dung, téng hop Danh muc
cac goi thau thudée nam 2013-2014 duge chuyén tiép str dung thanh Danh muc ké
hoach dau thau thube 2014-2015. Quyét dinh vé viéc thanh lap Hoi déng tham
dinh ké hoach dau thau mua thuéc nim 2013-2014 ciing duoc thay thé thanh nim
2014-2015. Quyét dinh sd 853/QD-UBND ngay 26-4-2014 ctia UBND tinh
PakLak thay thé Quyét dinh sé 229/QD-UBND ngay 23-01-2014, phan cong
Doén Hiu L2 - Giam déc S Y té lam Chu tich Hoi dong. Sau d6, Giam déc So Y
té ky ban hanh cac quyét dinh thanh lap T6 chuyén gia, cu thé: Quyét dinh sd
864/QD-SYT ngay 28-10-2013 vé viéc thanh lap To chuyén gia giup viée dau thau
mua sim thudc phuc vu kham chita bénh nam 2013-2014 thay thé Quyét dinh so
500/Qb-SYT ngay 07-6-2013; Quyét dinh s 262/Qb-SYT ngay 15-6-2014 vé
viéc thanh 1ap T6 chuyén gia giip viée dau thau mua sam thudc phuc vu kham
chita bénh nim 2014-2015 thay thé Quyét dinh s6 864/QD-SYT ngay 28-10-2013.

Can ctr Bang phan cong nhiém vu ngay 28-10-2013 kém theo Quyét dinh sb
864/QD-SYT ngay 28-10-2013, phan cong nhiém vu nhom xay dung ké hoach dau
thau gom:

“I. Ong Nguyén Hutu H, Truong phong KHNVY So Y té - T6 trucng: Chiu
trach nhiém diéu hanh to, phu trach chung.

2. Ong Nguyén Hitu T2 - Truong phong TCKT So Y té, thanh vién: Phu trach
nhom lap va trinh duyét ké hoach dau thau, ho so moi thau.

3. Ong Nguyén Xuan H2 - Chuyén vién Phong Nghiép vu Duoc So Y té -
Thanh vién (nhom lap k‘é hoach ddu thau): Ldp‘ ké hoach g”du thau (danh muc, so
lwong, phdn chia goi thau, gid ké hoach); ldp ho so- moi thau, soan thao, tham muu
cdc van ban lién quan den ké hoach dau thau...

4. Ba Cao Thi N1, Chuyén vién Phong TCKT S¢' Y té - Thanh vién (nhém 1ap
ké hoach): Phéi hop ldp ké hoach dau thau (danh muc, sé lwong, phdn chia goéi
thau, gid ké hoach), ldp hé so moi thau, soan thdo, tham muu cdc van ban lién
quan dén ké hoach dau thau. Théng bdo moi thau, ban ho so moi thau, dong va mo
thau, xdc dinh gia danh gid...
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S ‘OAng Nguyén Thanh N5 - Chuyén vién Van phong S6'Y (nhom lap ké hoach
dau thdu):,T hu’g hién ra soat gid thuoc dée lap ké hoach dau thau, ky thudt tin hoc
phuc vu dau thau...”

Can ct vao nhi¢m vy dugc phan cong, trén co s& s6 lidu bao céo cua cac co
so truc thude So Y té, Nguyén Xuan H2 da tong hop, lap ra Danh muc géi thau
thudc theo tén G gbém 1.252 mat hang thudc voi tong gid tri thanh tién
343.475.377.126 dong. Cian clr vao nhiém vy ma Nguyén Dinh D dugc giao tham
gia phdi hop trong viéc ra soat danh muc, gia ké hoach dau thau nén trong qué
trinh tong hop, hoan thién Danh muc nay, thi ngay 25-02-2014, Nguyén Xuan H2
da gui thu dién t& tr hop thu dién tor haiduoc1969@gmail.comhop thu dién tur
dinhdiemhpt@gmai.combéo co viéc phan nhom cac mit hang thudc. Ngay 04-4-
2014, Nguyén Xuan H2 sir dung hdp thu dién tor haiduoc1969@gmail.comDanh
muc ké hoach dau thau thudc, nhom Generic gom 1.252 mit hang dén hop thu dién
tu huyennguyenhuu@gmail. ComNguyen Hitu H dé bao cao. Ngay 14-4- 2014,
Nguyén Xuan H2 gui Danh muc ké hoach dau thau thudc, nhom Generic gdm
1.252 miat hang dén hop thu dién tr namnguyen84@gmail.comNguyén Thanh
Nam dé phdi hop ra soat cac mit hang thudc theo Thong tu s6 31/2011/TT-BYT
ngay 11-7-2011 cua B0 Y Ban hanh va hudng dan thyc hién Danh muc thubc chu
yéu st dung tai cac co s¢ kham bénh, chira bénh dugc Quy Bao hiém y té thanh
toan. Danh muc goi thau thudc theo tén G gdm 1.252 mit hang do Nguyén Xuan
H2 1ap da duoc SO Y té gui dén mot sd6 Cong ty Duoc pham dé 1ay bao gia phuc vu
dau thau; trong do6: Hoat chat Meloxicam 15mg Xép Nhom 2; cac hoat chat:
Calcium gluconolactat + Calcium carbonat 0,3 g + 2,94 g; Cefuroxim 125 mg;
Paracetamol 80 mg; Paracetamol 150 mg; Paracetamol 250 mg, Vitamin C 1000
mg, xép Nhom 3; hoat chat Diclofenac 75mg xép nhoém 3 va nhom 5; Hoat chat
Diacerein 50mg xép nhom 3; Cac hoat chat Meropenem 500mg, Sucralfat 1g/5ml
xép nhom 1; Hoat chat Enoxaparin (N6) 60mg xép nhom 2; hoat chat Amoxcillin +
Acid clavulamc 875mg + 125 mg xép nhom 1 va nhom 3; hoat chat Ceficim (C6)
200mg xép nhom 2 va nhom 3, theo quy dinh tai Thong tu s6 36/2013/TTLT-
BYT-BTC ngay 11/11/2013 ciia B6 Y - Bo T6 sira doi, bo sung mot sé diéu cua
Thong tu lién tich sé 01/2012/TTLT-BYT-BTC19/01/2012 cta Bo Y - B T6
Huéng dan dau thdu mua thudc trong cac co so y té (Viét gon: Thong tu s6 36; co
hiéu luc tir ngay 01-01-2014 dén ngay 01-7-2016).

Ngay 08-4-2014, Doan Hiru L2 ky T¢ trinh s6 01/SYT-TCGDT gui Hoi dong
tham dinh ké hoach dau thau vé viéc tham dinh ké hoach du thiu mua sam thudc
nam 2014-2015, véi tong 03 goi thau dé nghi tham dinh trinh phé duyét ké hoach
1a 426.799.333.485 dong. Trong do, tong gia tri ké hoach ctia goi thau thudc
Generic 1a 343.475.377.126 dong, nhung to trinh nay khong duoc Hoi dong tham
dinh ké hoach dau thau trién khai dé tham dinh trinh phé duyét ké hoach dau thau
thudc 2014-2015, véi ly do bod sung, hoan thi¢én lai Danh muc thude cho dang nhu
cau tinh hinh st dung thuc té cta cac don vi. Do d6, ngay 15-4-2014, Nguyén Hitu
H ky tham muu cho Doan Hiru L2 ky ban hanh Cong vin s6 327/SYT-NVY gui
cac co s Y té vé viée ra soat va bo sung thudc méi phat sinh ndm 2013 dé xay
dung ké hoach diu thau 2014-2015. Toan bd nodi dung tap hop s6 liéu danh muc
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thudc tir cac co s¢ Y té cong lap bao cdo, duoc giao cho Nguyén Xuan H2 tham
muu thuc hién. Tuy nhién, trong qua trinh Nguyén Xuén H2 dang tap hop 5O lidu
tir cac cac co so Y té bao cdo 1én theo ndi dung Cong van s6 327/SYT-NVY chua
c6 két qua, thi Cao Thi N1 duoc giao tong hop mot Danh muc géi thau Generic
moi, thay d6i nhém, ham luong, ) lugong nhiéu mat hang thude so voi Danh muc
1252 mat hang thudc do Nguyén Xuan H2 tong hop, cu thé: Ngay 26-4-2014, Cao
Thi N1 di gii “Bdng bdo gid thudc theo tén G” géom 1209 mit hang tir hop thu
Caothininh67@gmai.comdia chi haiduoc1969@gmail. comNguyen Xuan H2, trong
do nhleu mat hang thudc da bi thay d6i nhom, ham luong, sb luong véi tong gid tri
thanh tién 13 448.698.691.424 dong. Ngay 01-5-2014, N1 giri thu dién tir tir dia chi
Caothininh67@gmai.comdia chi thu dién tir huyennguyenhuu@gmail.comNguyén
Hiru Huyén, v6i chu dé “Gui anh danh muc thuéc 2014 trinh anh ca 2 phai dé anh
xem xét” (“Gui anh danh myc thubc 2014 trinh anh ca 2 file &é anh xem xét”).
Cung ngay, N1 gui thu dién tr tir dia chi Caothininh67@gmai.comdia chi thu dién
tr haiduoc1969@gmail.comNguyén Xuan H2, v6i chu d& “Danh mc thuoc ca 2
phai de em kt” (“Danh muc thudc ca 2 file dé em kiém tra”). Cac tai liéu ma N1
gti cho H va H2 gom: (1) Bang béo gia thudc theo tén Generic 2014, gém 1.252
mat hang, ¢6 biéu tuong logo cia Cong ty TNHH D3, (2) Danh muc goi thau thudc
theo tén Generic 2014, gdbm 1.197 mit hang d3 bi Cao Thi N1 d6i nhom, d6i ham
luong, thay thé mot sé mit hang thubc, co tong gia tri thanh tién 1a
447.526.430.905 dong (twong tu véi “Bang bao gia thube theo tén G gom 1209
mit hang ma N1 gui cho H2 vao ngay 26-4-2014, c6 diéu chinh nho vé s lugng
mit hang), (3) Bang bao gia thudc theo tén Generic 2014 cua Cong ty D4
(Bamepharm) gom 1.252 mit hang giéng thong tin nhu Nguyén Xuan H2 tong hop
ban dau va (4) Danh muc goi thudc Generic 1.245 mit hang c6 ghi cht cua Cao
Thi N1 & cubi trang: “Kinh giri anh H: Danh muc thudc xdy dung trén nén danh
muc cu, ¢6 mot sé thuoce e boi xanh la thuoe da chuyén nhom nhung van dé lai
nhom cii tong thir tw 1245 logi, va mét phai danh muc nhitng thuéc da chuyén
nhom khong con dé lai & nhém cu vi thé con 1197 lai trinh anh xem xét khi nao
dwoc anh bdo cho em véi dé e trién khai ldy bdo gid cam on anh nhiéu”. Trong
danh muc 1245 mit hang nay ngoai thuéc duoc bdi xanh, thi con nhiéu mat hang
thudc dugce danh ddu boi mau vang.

Két qua diéu tra xac dinh cac thuc bdi mau vang hau hét 13 nhitng mat hang
thudc duoc thém méi, trong danh muc 1252 miat hang Nguyén Xuan H2 1ap ban
dau khong c6. Con thude bdi mau xanh nhu ghi chi ciia Cao Thi N1 1a thude da
chuyén nhom, thay thé, d6i ham luong tring véi cac ghi cha “Péi nhom, thay the,
doi ham luong” da thé hién trong tai liéu (1) Bang bao gia thudc theo tén Generic
2014, gom 1.252 mit hang, ¢6 biéu tuong logo cia Cong ty TNHH D3.

Cao Thi N1 trinh bay: “Bang bao gia thudc theo tén Generic 2014”, gom
1.252 mat hang, ¢ biéu twong logo cia Cong ty TNHH D3 1a do dai dién Cong ty
D3 giri Mail d&én (N1 khong nhd nguoi g tai liéu ndy 13 ai va dén nay khong thu
dugc dit li¢u tir hop thu dién tir). Trong Danh muc nay tai cot “Ghi ch” c6: 37 mat
hang thudc ghi “Poi nhém”; 20 miat hang thude ghi “Do6i ham lugng” hodc “Ham
lwong”; c6 07 mit hang thudc ghi “Thay thé”; c6 07 mit hang thudc ghi “Tang sb


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Generic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Xu%C3%A2n%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%C6%B0%E1%BB%A3c%20ph%E1%BA%A9m%20Ho%C3%A0ng%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Generic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C6%B0%E1%BB%A3c%20-%20VTYT%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%C6%B0%E1%BB%A3c%20ph%E1%BA%A9m%20Ho%C3%A0ng%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20D%C6%B0%E1%BB%A3c%20ph%E1%BA%A9m%20Ho%C3%A0ng%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C6%B0%E1%BB%A3c%20ph%E1%BA%A9m%20Ho%C3%A0ng%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20D%C6%B0%E1%BB%A3c%20ph%E1%BA%A9m%20Ho%C3%A0ng%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh

luong™; ngoai ra, c6 cot “Nhoém HV” ¢o té)ng cong 123 mat hang thube duoc xép
nhom thude kém theo ghi chu doi nhom, trong d6 cac hoat chat c6 mat hang thudc
ma nha thau Lién doanh Hoang V1 - P va nha thau Lién danh Coéng Thanh - T - V
dugc phé duyét tring thau sai nhom, ngay tir khau tong hop Danh muc, Cao Thi
N1 di dénh dau va ghi cha “Péi nhém, bé ham lwong hodc ting sé lwong” theo
ghi cht tai cdt “Nhoém HV”.

Trén co sé tu tong hop diéu chinh thi “Danh muc géi thau thudc theo tén
Generic 2014”, gé)m 1.197 mat hang da bi Cao Thi N1 ddi nhém, bé nhom, doi
ham luong, thay thé mot s6 mit hang thude, ¢o téng gid tri thanh tién 1a
447.526.430.905 dong. Danh muc nay da thay ddi, bo sung thém méi 93 mit hang
thudc va loai bo giam 149 mat hang thude tai cac nhom thude so véi Danh muc
1252 mit hang thudc tong hop ban dau; trong d6 cac hoat chit Meloxicam 15mg,
C2 gluconolactat + Calcium carbonat 0,3 g + 2,94 g; Cefuroxim 125 mg;
Paracetamol 80 mg; Paracetamol 150 mg; Paracetamol 250 mg, Vitamin C 1000
mg, xép Nhom 2; hoat chét Diclofenac 75mg xép nhoém 1 va nhém 3 (thém nhoém
1, b6 nhém 5); Hoat chat Diacerein 50mg xép nhom 2 (bé nhom 3); cac hoat chat
Meropenem 500mg, Sucralfat 1g/5ml xép nhém 1; Hoat chit Enoxaparin (N6)
60mg xép nhom 2; hoat chat Amoxcillin + Acid clavulanlc 875mg + 125 mg x&p
nhém 1, nhém 2 va nhom 3 (thém méi nhoém 2); hoat chat Cefixim 200mg xép
nhém 2, nhém 3 va nhém 5 (thém moi nhom 5); Nhu vay cac hoat chat Calcium
gluconolactat + Calcium carbonat 0,3 g + 2,94 g; Cefuroxim 125 mg; Paracetamol
80 mg; Paracetamol 150 mg; Paracetamol 250 mg, Vitamin C 1000 mg, Diclofenac
75mg A + Acid clavulanic 875mg + 125 mg, Cefixim 200mg da thay d6i nhém
thudc, bo nhom hodc bd sung nhom thudc so véi Danh muc 1252 mat hang do
Nguyén Xuan H2 tong hop ban dau trén co sd béo cdo clia cac co sé y té cong 1ap
vao nam 2013; cac hoat chat con lai Meloxicam 15mg, Diacerein 50mg,
Meropenem 500mg, Sucralfat 1g/5ml, E (Natri) mic du van giit nguyén nhém
thudc so vi Danh muc 1252 mat hang thube nhung da dugc Cao Thi N1 danh dau
xép theo “Nhom HV” va ghi chu cac théng tin trong qua trinh 14p danh muc ké
hoach déu thau.

Sau khi giri Danh muc cho Nguyén Xuan H2, Nguyén Hiru H va théng nhat
diéu chinh, thay d6i Danh muc d4u thau goi thau thudc Generic, thi tién hanh hop
thire bang cach gui cho cac Cong ty Dugc pham dé 14y lai bao gia dbi véi Danh
muc 1.197 mat hang va gu:i cho cac Cong ty tham dinh gia dé tién hanh thém dinh
gia. Sau d6, Danh muc géi thau thudc Generic do Cao Thi N1 tong hop gom 1.197
mat hang va dugc cac thanh vién trong nhom lap ké hoach dau thau géom Cao Thi
N1, Nguyén Hitu T2, Nguyén Thanh N5 va Nguyén Xuan H2 ky x4c nhan dé trinh
Hoi dong Tham dinh ké hoach d4u thau.

Ngay 27-5-2014, Cao Thi N1 tham muu soan thdo bao cdo Nguyén Hitu H -
T6 truong T6 Chuyén gia ky ra soat tham muu cho Dodn Hitu L2 ky ban hanh To
trinh s6 128/TTr-TCG gt Hoi déng Tham dinh ké hoach dau thau vé viéc phé
duyét ké hoach d4u thau mua thudc kham chita bénh trong cac co s cong 1ap ndm
2014-2015, vé6i tong murc dau tu cua ba goi thau 14 517.917.317.306 dong; trong do
tong gia tri mua thude theo tén G 1a 432.669.534.902 ddng, so v6i Danh muc 1.252
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miat hang Nguyén Xuan H2 tong hop ban dau kém theo To trinh s6 01/SYT-
TCGDT ngay 08-4-2014 thi Danh muc 1.197 mit hang do Cao Thi N1 tong hop ¢6
chénh léch tong gia tri goi thau generic 1a 89.194.157.776 dong =
(432.669.534.902 ddng - 343.475.377.126 dong).

Danh muc goi thau Generic kém theo T trinh 128/TTt-TCG ngay 27-5-2014
da dugc Hoi d6ng tham dinh ké hoach du thau chi ra mot s6 ndi dung khong dung
quy dinh vé cin cu 1ap ké hoach dau thau tai khoan 1 Diéu 6 Thong tu sb
01/2012/TT cu thé: Tai Bao céo s6 01/BC-HDTD ngay 10-6-2014 c6 néu ndi
dung: Chuea ¢6 cdc tai liéu dimg lam can civ Igp ké hoach nhie: Bdo cdo tom tdt két
qua thyc hién ké hoach ddu thau mua thuéc ciia nam trude lién ké va giai trinh
16m tat ké hoach dau thau mua thuéc; Ban dw tri teng mat hang cua tung don vi.

Ngay 19-6-2014, Hoi dé)ng Tham dinh ké hoach dau thau tiép tuc c6 Bao cao
s6 02/BC-HPTD, c¢6 nodi dung: Dé nghi doi véi Té Chuyén gia dau thau: Trong goi
thuéc Generic c6 10 mdt hang trong don vi tinh ghi “Chai mit d6i” la chwa ding
voi quy dinh tai Thong tu lién tich s6 01/2012/TTLT-BYT-BTC ngay 19-01-2012,
dé nghi To Chuyén gia ddu thau chinh sira lai cho ding quy dinh. 86 lrong tirng
mdt hang trong g6i thau c6 diéu chinh tang, gidm so véi dw trii ciia cdc don vi, dé
nghi Té Chuyén gia ddu thau néu ré can cit vé sir dzéu chinh s6 lirong nay. Bao
cdo tham dinh ndy la can cir dé Chi dau tw trinh cdp cé tham quyén phé duyét ké
hoach ddau thau mua thuoc phuc vu kham, chita bénh cho cdc co sé Y té cong lap
nam 2014-2015, trén co sé da chinh sira cdc ndi dung theo dé nghi cia Hoi dong
Thdm dinh. Dén nay, trong ho so dau thau khong c6 tai liéu ctia T6 Chuyén gia giai
trinh 1am rd nhiing yéu cau ciia Hoi dong Tham dinh ké hoach dau thau tai Bao co
s6 01 va can cir vé sy diéu chinh sd lugng timg mit hang trong goi thau so voi du
tri cuia cac don vi néu tai Bao c4o s 02. Qua trinh thadm dinh ké hoach d4u thau,
do khong Iam 16 ndi dung da néu tai Bdo cao s6 01, B4o cdo sb 02 nén Hoi déng
Tham dinh ké hoach dau thau khong phat hién ra nhiéu mit hang thude, trong do
cd cac hoat chat Calcium gluconolactat + Calcium carbonat 0,3 g + 2,94 g;
Cefuroxim 125 mg; Paracetamol 80 mg; Paracetamol 150 mg; Paracetamol 250
mg; Vitamin C 1000 mg; Diclofenac 75mg, A2 + Acid clavulanic 875mg + 125
mg, Cefixim 200mg c6 su diéu chinh thay d6i nhom thudc so voi thuc té tinh hinh
st dung thudc ma cac don vi truc thudc S& Y té di béo céo nhue Danh muc 1.252
mat hang ma Nguyén Xuan H2 da thong ké ban dau.

Cin cir Béo co so 02/BC-HPTD ngay 19-6-2014 ctia Hoi déng Tham dinh
ké hoach d4u thau, cing ngay 19-6-2014, Nguyen Hiru T2 - T6 phé To chuyén gia,
Phuy trach nhom 1ép va trinh duyét ké hoach dau thau da tham muu cho Dodn Hitu
L2 ky ban hanh T trinh s6 166/TTr-SYT dé nghi UBND tinh DakLak phé duyét
K& hoach dau thau thuoc nam 2014-2015. Ngay 25-6-2014, UBND tinh PakLak
ban hanh Quyét dinh s6 1355/QD-UBND vé viéc Phé duyét ké hoach dau thau
mua thudc kham, chita bénh trong cac co sd Y té cong 1ap ndm 2014-2015; tén dy
an: Mua thudc kham, chira bénh trong cac co sd Y té cong lap ndm 2014-2015; chi
dau tu: SO Y té tinh BékLék; téng von dau tu: 517.917.317.306 dong, dong y mua
cac loai thudc (bao gdm sb thudc trén) theo dé xuat cua S¢' Y té tinh DakLak; thoi
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gian thuc hién: 365 ngay; hinh thirc Iya chon nha thau: PAu thau rong rai trong
nudc, xét theo mat hang.

Cung voi viée thim dinh va dé& nghi phé duyét ké hoach diu thau, cin cir
Quyét dinh s 2712/QD-UBND ngay 24-12-2013 cia UBND tinh PakLak vé viéc
giao dy toan thu, chi ngan sach Nha nudc nam 2014 cho céc don vi du toan thudc
ngan sach Nha nudc; ngay 27-5-2014, Cao Thi N1 soan thao vin ban, Nguyén Hiru
T2 ra soat tham muu cho Doan Hitu L2 ky ban hanh T¢ trinh s6 110/SYT-TCKT
giri SO Tai chinh tinh PakLak xin phé duyét gia dy toan mua thudc kham chira
bénh trong cac co s& Y té cong lap nam 2014-2015, voi tong von dau tu:
517.917.317.306 dong, trong d6 Danh muc gbi thude theo tén G cé chir ky xac
nhén cta cac thanh vién nhom 14p ké hoach dau thau gom: Nguyén Hiru T2, Cao
Thi N1, Nguyén Xuan H2, Nguyén Thanh N5 vé&i 1.197 mit hang thudc c6 tong
gia tri thanh tién 1a 432.669.534.902 dong. Xt 1y To trinh s6 110/SYT-TCKT cia
S¢ Y, ngay 10-7-2014 S¢ Tai chinh tinh PakLak ban hanh To trinh s6 292/TTr-
STC d& nghi UBND tinh DikLik phé duyét gia dy toan mua thudc kham chira
bénh trong cac co s¢ cong 1ap nam 2014-2015 véi tong gia tri dy toan mua sdm 13
473.676.380.000 dong, trong do gol thau thubc Generic 1a 397.537.139.000 dong,
ngay 14-7-2014, UBND tinh PakLik ban hanh Quyét dinh s 1575/QP- -UBND vé
viéc Phé duyét gia tri mua thudc kham chira bénh trong cc co so Y té cong lap
nam 2014-2015 véi gia tri du toan 473.676.380.000 dong, trong d6: Géi thudc theo
tén G: 397.537.139.000 dong; goi thudc theo tén biét dugc: 16.153.135.000 dong;
g6i thude dong y, thube tir dugce lidu: 59.986.106.000 dong; ngudn von dau tu:
Ngan sach Nha nudc; thoi gian thyc hién ndm 2014-2015. Cac Danh muc goi
thudc theo tén G kem theo To trinh s6 110/SYT-TCKT, T trinh s6 292/TTr-STC,
Quyet dinh s 1575/Qb-UBND dé tén theo hoat chit, tén thwong mai, nha san
Xuat, nudc san xuat, so dang ky, trong d6 c6 cac hoat chat 1a cac mat hang thude
sau khi c6 két qua dau thau da duoc SO Y té phé duyét xét duyét tring thau sai
nhoém trong vu an.

Sau khi t6 chtrc dau thau thudc tap trung cho nhu ciu sir dung cua cac co s¢ Y
té cong 1ap nam 2014-2015, chi c6 53,22% mat hang trong goi thau co nha thau
trang thau nén chi dap tng duoc % nhu cau thubc kham, chita bénh, tinh trang
thiéu thudc cép thiét xay ra tai nhiéu co s¢ Y té truc thudc. Ngay 09-01-2015,
Doén Hitu L2 t6 chire hop vo1 cac T4, Pho Phong nghiép vu, Giam ddc Bénh vién,
Ké toan trudong va Truong khoa Dugc ciia cac Bénh vién truc thudc dé hudng dan
cong tac 1ap du tru thudce trong dau thau dam bao cung ung thude cho don vi. Ngay
14-01-2015, Nguyén Hiru T2 tham muu cho Doén Hiru L2 ky ban hanh Cong van
s6 05/SYT-TCKT gui cac co s0Y té cong lap, dé nghi 1ap du tru thudc da co trong
danh muc tring thau can bd sung sb lugng va thudc da co trong danh muc ké
hoach dau thau, nhung khéng c6 nha thau tring thau. Sau khi co két qua dau thau,
tinh trang thiéu thudc cap bach xay ra tai cac co s6' Y té cong lap; ngay 16-3-2015,
S Y thanh 1ap Poan kiém tra 186 theo Ké hoach s6 47/KH-SYT vé viée kiém tra
tinh hinh cung ung va sir dung thudc tai cac Bénh vién; tai Bao cdo sd 72 /BC-
PKT ngay 03-4-2015 di danh gia tinh hinh cung tng va sir dung thudc sau khi c6
két qua phé duyét lwa chon nha thau, trong d6 néu ndi dung nhu thude tring thau
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co gia thap, nhung qua trinh str dung dé gy ra phan tmg c6 hai nhu sdc phan vé,
cac thudc trang thau, nhu’ng quy cach dong goi, ham lugng khong ding véi nhu
cau su dung tai bénh vién; cac thudc trang thau nhung s lugng it hon dy tru cua
cac bénh vién dan dén phan khai khong du nhu cau sir dung. Doan Thanh tra cling
két ludn ndi dung “... Vi danh muc thudc tring thau, sé lwgng phdn khai va
nguon thuéc dir triv hlen nay chi sé dap ung dugc nguon thuéc cho kham chira
bénh tai céc bénh vién dén hét thang 4-2015".

Ngay 02-4-2015, Phong Tai chinh ké toan tham muu cho Doéan Hiu L2 ky To
trinh s6 84/TTr-SYT vé viéc xin diéu chinh ké‘hoach dau thau goéi thudc theo tén
Generic nam 2014-2015, vadi 05 ndi dung xin diéu chinh:

“]. Diéu chinh vé so lwong cua cac mat hang trong ké hoach dau thau cho
phu hop voi tinh hinh thuc té sw dung tai cdac don vi.

2. Diéu chinh vé gid 155 mdt hang cua goi thau thudc theo tén G cho phii hop
VOl gia cd thi truong tai thoi diém hién tai.

3. Piéu chinh 15 mdt hang con sai tén so véi Thong tw 40/2013/TT-BYT

4. Piéu chinh ham heong ciia 01 mdt hang do ghi sai ham leong

5. Diéu chinh don vi tinh cia 01 mdt hang do ghi nham don vi”.

Ngay 06-4-2015, UBND tinh DakLak phé duyét To trinh 84/TTr-SYT cta SO
Y té tai Quyét dinh 802/QD-UBND. Ngay 07-4-2015, SO Y ¢6 To trinh 88/TTr-
SYT gui UBND tinh PakLik vé viéc phé duyét lai gia du toan mot sé mit hang
cua goi thau thudc theo tén Generic nam 2014- 2015. Ngay 25-5-2015, UBND tinh
DakLak ban hanh Quyét dinh 1255/Qb-UBND vé viéc phé duyét lai gid du toan
mot s6 mit hang ciia goi thau thude theo tén Generic nim 2014-2015 ctia So'Y.

Do do, sai pham tur khau lap ké hoach dau thau 1a co y va nguyén nhéan chinh
dan dén tinh trang thiéu thudc cap bach sau khi co két qua dau thau; trong thoi gian
365 ngay thyc hién Du an dugc phé duyét theo Quyét dinh sé 1355/QD-UBND thi
can ct khoan 5 DPiéu 79 Nghi dinh s6 163/ND-CP, So Y té c6 thém 04 1an lam To
trinh do Dodn Hiru L2 ky gtri UBND tinh DakLak vé viéc xin chu trrong chi dinh
thau cung tmg bd sung s6 luong thudc phuc vu cong tac kham, chira bénh tai cac
co 8¢ y t& nam 2014-2015, déu duge UBND tinh DakLik dong ¥, cu thé:

Lan 1: To trinh s 42/TTr-SYT ngay 04-3-2015; cac Quyet dinh chi dinh
thau s6 177, 178, 179 va s6 180/QD-SYT ngay 13-3-2015 voi tong gia tri thuc
hién 13 29.273.900.412 ddng.

Lan 2: To trinh s6 78/TTr-SYT ngay 31-3-2015, 04 dot phan khai, cu thé:

- Céac quyét dinh chi dinh thau s6 255, 256, 257, 258, 259, 260, 261, 262 va s0
268/QD-SYT ngay 08-4-2015, v6i tong gié tri thuc hién 1a 39.742.900.783 dong.

- Quyét dinh chi dinh thau s6 273/QD-SYT ngay 14-4-2015, v6i tong gi tri
thuc hién 14 246.722.500 dong.

- Céc quyét dinh chi dinh thau s6 681, 682, 683, 684, 685, 686 va s0 687/QD-
SYT ngay 15-6-2015, voi tong gia tri thuc hién 1a 84.781.527.445 dong.
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Cac qquyét dinh chi dinh thau sé 753, 754 va sO 755/QD-SYT ngay 30-6-
2015, vé1 tong gid tri thuc hién 1a 873.246.000 dong.

Lan 3: T trinh s6 193/TTr-SYT ngay 25-6-2015; cac Quyét dinh so 844,
845, 846, 847, 8438, 849, 850, 851, 852, 853, 854 va s6 855/QP-SYT ngay 13-7-
2015, v&i tong gia tri thuc hién 1 26.266.725.408 dong.

‘ Lan 4: To trinh s6 330/TTr-SYT ngay 23-10-2013; cac Quyét dinh chi dinh
thau 1407, 1408, 1409... 1419/QD-SYT ngay 29-10-2015, v6i tong gid tri
47.077.442.618 dong.

S6 luong cac mat hang thubc ma 23 co so Y té cong 1ap da st dung theo cac
quyet dinh ph¢ duy¢t trang thau va 04 1an chi dinh thau cung tmg bd sung sO luong
thudc cho nhu cau st dung ting thém cua cic don vi trong nganh Y té, goi thau
thudc theo tén G: Thudc dy 4n mua thudc kham chita bénh trong cac co s6 Y té
cong 1ap nam 2014-2015, gay hau qua thi¢t hai cho ngan sdch Nha nudc.

1.2. Hanh vi ciia Nguyén Pinh D.

Véi vai tro 13 Phé truong phong Phong Nghiép vu Dugc, thanh vién, to pho,
thu ky T6 Chuyén gia d4u thau, Nguyén Hiru Huyén giao thém cho Nguyén Dinh
Diém nhiém vu: “DS Diém dd c6 kinh nghiém trong céng tic dau thau, dé nghi
tham gia phdi hop trong viéc ra sodt danh muc, gid ké hoach”. Tai liéu diéu tra:
Trong qua trinh 1ap ké hoach dau thau; ngay 25-02-2014, Nguyén Xuan H2 giri thu
tt - hop thu dién to¢ haiduocl969@gmail.comhop thu dién tu
dinhdiemhpt@gmai.combéo co viéc phan nhom thudc tir s6 lidu bao céo cia cac
co s& kham chita bénh truc thude S¢ Y té cho D, trong d6 hoat chat Meloxicam
15mg xép Nhom 2; cac hoat chat: Calcium gluconolactat + Calcium carbonat 0,3 g
+ 2,94 ¢g; Cefuroxim 125 mg; Paracetamol 80 mg; Paracetamol 150 mg;
Paracetamol 250 mg, Vitamin C 1000 mg, xép Nhom 3; hoat chat Diclofenac
75mg xép nhom 3 va nhom 5; Hoat chat Diacerein 50mg xép nhom 3; Cac hoat
chat Meropenem 500mg, Sucralfat 1g/5ml xép nhom 1; Hoat chat Enoxaparin (N6)
60mg xép nhom 2; hoat chat Amoxcillin + Acid clavulamc 875mg + 125 mg x&p
nhém 1 va nhom 3; hoat chat C3 (C) 200 mg xép nhém 2 va nhém 3.

Trich xuat dit liéu may tinh ciia Nguyén Dinh D trong thu muc “F:/Thau
2014”: DUt li¢u in tu file: “DM2014-dang xay dung.xls”, dung luong: 217Kb, tén
van ban “DANH MUC THUOC GENERIC PAU THAU TAP TRUNG NAM
2014-2015 (Xin bao gi4), trong d6 thong tin tai myc: “ NHOM THUOC SAN
XUAT TAI CAC CO SO SAN XUAT PAT TIEU CHUAN WHO-GMP BUGQC
BO Y1 (CUC Q1) CAP GIAY CHUNG NHAN?” thi cac mit hang thudc Calcium
gluconolactat + Calcium carbonat 0,3 g + 2,94 g; Cefuroxim 125 mg; Paracetamol
80 mg; Paracetamol 150 mg; Paracetamol 250 mg, Vitamin C 1000 mg dugc xép
Nhém 3 theo Thong tu sé 36. Tuy nhién, qua trinh Diém tham muu x4y dung ho so
moi thau thi Danh muc goi thau thudc theo tén G gdm 1.197 mit hang thudc di bi
ddi nhom, ham lugng, thay thé nhiéu mat hang thude, so véi Danh muc cac mit
hang do Nguyén Xuan H2 tong hop ban dau trén co so bao céo ciia cic co s¢ Y té
cong 1ap vao nam 2013 da gui cho D phdi hop ra soat, xin ¥ kién vé viéc phan
nhom thude.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20Natri
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ceficim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Cefixim
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%98%20Y%20T%C3%8A%20VI%E1%BB%86T%20NAM
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A4C%20QU%E1%BA%A2N%20L%C3%9D%20D%C6%AF%E1%BB%A2C
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Generic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87m

Hb so moi thau do Nguyén Dinh D tham muu soan thao va duoc giri cho
Nguyén Hitu H, Nguyén Hiru T2 gop y xay dung, hoan thi¢én. Can cu Quyét dinh
50 376a/QD-SYT ngay 15-7-2014 cua Giam dbc SO Y té vé viec phé duyét hd S0
moi thau g01 thau thudc theo tén G, phuong phap danh gia hd so du thau duoc tién
hanh danh gia gom 03 budc theo quy dinh tai Muc 24, Muc 25 va Muc 26 bang dit
liéu d4u thau.

Tai K& hoach lam viéc ngay 06-8-2014, kém theo Quyét dinh sb 262/Qb-
SYT ngay 15-6-2014 ctia Giam ddc So Y té vé viéc thanh lap T6 Chuyén gia dau
thau, Nguyen Htru H da co Bang phan coéng nhiém vu xét diéu kién tién quyét cho
cac thanh vién To Chuyén gia. Trong d6, Nguyén Pinh D dugc giao nhiém vu phy
trach nhom xét thau va truc tiép thuc hién xét diéu kién tién quyét 1an 1 ctia nha
thau Lién danh Hoang Vii P (g6i thau G) va Nguyén Xudn H2 xét lai 1an 2.

Theo biéu mau phiéu xét diéu kién tién quyét va ning luc kinh nghiém cia
nha thau do Nguyén binh D soan thao cho cac thanh vién thuc hién gém 02 phan
1a xét diéu kién tién quyét (gom xét ho so du thau va mat hang du thau), xét nang
luc va kinh nghiém cua nha thau. Tuy nhién, qua trinh xét diéu kién tién quyét va
nang luyc kinh nghiém cua Nha thau tai Budc 1 (trong d6 c6 10 mit hang thudc
Elaria, Medozopen 500mg, S gel, Calcium Stada 500 mg, C4 kid, Meloxicam
Stada 15mg, P, Partamol 150, P, Vitamin C Stada 1G ctia nha thau Lién doanh H11
va 04 mat hang thudc Alclav, T5, B3, Maxocef 200 cua nha thau Lién danh Cong
Thanh - TaTa - V ¢6 ho so du thau sai nhom), theo D trinh bay cac thanh vién chi
thuc hién xét vé ho so du thau va nang luc, kinh nghiém cua nha thau; khong tién
hanh xét mat hang du thau nham phan loai, chon mat hang du diéu kién dé tién
hanh danh gia k¥ thuat (Budc 2), vi néu xét mat hang khong dat thi phai loai toan
bd ho so ctia nha thau du thau. Tuy nhién, tai Bién ban xét thau ngay 06-10-2014
va Béo cdo s6 01/BC-TCG ngay 06-10-2014 ctia T6 Chuyén gia lai két ludn: Xét
Budc 1 két qua danh gia vé tinh hop 1é va sy day du, dap ung diéu kién tién quyét
cua mat hang du thau, trong d6 nha thau Lién doanh Hoang V1 - H11 c¢6 355/412
mit hang (trong d6 c6 10 hd so mit hang du thau sai nhom) dat diéu kién tién
quyét, nha thau Lién danh C - T - V 66/77 mat hang (trong d6 c6 04 hd so mat
hang du thau sai nhom) dat diéu kién tién quyét dugc chuyén qua danh gia vé mit
ky thuat (xét Budce 2).

Nguyén Hitu H khai: Viéc phu trach va phan céng nhiém vu cho cac nhém
xét thau do Nguyén Dinh D thuc hién. Nguyén Hiru H khéng biét tai Budc 1 T6
chuyén gia c6 thyc hién chim diéu kién tién quyét cia mat hang nhu Bdo cao sb
01/BC-TCG ngay 06-10-2014 13 nha thau Lién danh Cong Thanh - T - V ¢6 66/77
mat hang dat diéu kién tién quyét nha thau Lién doanh Hoang V1 - Pymepharco
c6 355/412 mat hang dat diéu kién tién quyet dugc chuyen qua chim budc ky
thuat; thuc té khong c6 phiéu chim vé diéu kién tién quyét ctia mit hang du thau
theo quy dinh tai khoan 2 muc 24 chuong II Bang dy liéu déu thaw/HSMT (mat
hang thubc tham dy thau dung quy dinh tai khoan 2 Piéu 6 Thong tu so
37/2013/TT-BYT).

Qua trinh thuc hién nhiém vu phd bién, hudng dan, kiém tra, gidm sat cac
thanh vién nhom chdm thau (theo Bang phan cong nhiém vu ngdy 16-6-2014 va

13


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Generic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C5%A9%20Pymepharco
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Generic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sucrate
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cefustad
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Partamol%2080
https://trolyao.toaan.gov.vn/l%20link/o%20Partamol%20250
https://trolyao.toaan.gov.vn/l%20link/o%20Li%C3%AAn%20doanh%20Ho%C3%A0ng%20V%C5%A9%20-%20Pymepharco
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Troynoxa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Biocerin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20V%E1%BA%A1n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Pymepharco
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20Th%C3%A0nh%20-%20Tata%20-%20V%E1%BA%A1n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20Tata%20-%20V%E1%BA%A1n%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20V%C5%A9

ngay 18-8-2014 cua T6 Chuyén gia ddu thau), cac nhom chiam thau ho so du thau
cta Lién danh Hoang V1 - P (L, T6 Thi H8) va Lién danh C7 (V& Van H9, Tran
Viét H10) tu y chia mat hang ra cham khong dung theo nhiém vu dugc phéan cong,
nhung Nguyen Pinh D khong kiém tra, giam sat nhung van dong y st dung két
qua cham thau dé dé nghi trang thau.

Céc sai pham ctia Nguyén Hiru H, Cao Thi N1, Nguyén Xuan H2 va Nguyén
binh D trong khau chuén bj dau thau, xdy dung hd so moi thau 1a nguyén nhan
chinh dan dén hau qua sau khi c6 két qua d4u thau viéc phan khai thudc khong dap
mg dung tinh hinh sir dung thudc tai cac co so Y té cong 1ap, dan dén trong nim
2015 khi khong du diéu kién, nhung budc S Y phai ‘ap dung hinh thirc chi dinh
thau dé lya chon nha thau cung ung bd sung thém thudc va mot s6 co s¢ Y té truc
thudc phai mua thém thudc vuot sd luong dugc phan khai dé phuc vu cong tac
kham, chita bénh, trong d6 c6 cac mit hang thudc: Elaria, Medozopen 500mg, S
gel (thuéc nhom 5 trang thdu nhém 1), cac mit hang thuéc: Calcium Stada 500mg,
Cefustad kid, Meloxicam Stada 15mg, P, Partamol 150, P, Vitamin C lg (thudc
nhém 3 tring thau nhom 2), cic mat hang thudc Alclav, T5, B3, Maxocef 200
(thudc nhém 5 tring thau nhém 2) duoc SO Y té phé duyét tring thau sai nhom
thudc va duoc cic co s Y té cong lap mua va sir dung theo cac quyét dinh phé
duyét trang thau va cac quyét dinh chi dinh thau cung ing bo sung trong thdi han
365 ngay thudc Dy 4n dau thau mua thudc kham, chira bénh nim 2014-2015, gay
hau qua thiét hai cho ngan sach Nha nudc, voi téng gia tri thiét hai la
13.840.468.874 dong.

2. Hanh vi Thiéu trach nhiém giy hau qua nghiém trong ctia Dodn Hiru L2 va
Nguyén Hiru T2.

Nguyén Hiru T2 1a Truéng phong Phong Tai chinh ké toan, to pho T6 Chuyén
gia, duoc phan cong phu trach nhom 1ap ké hoach dau thau (theo Quyét dinh sd
864/QP-SYT ngay 28-10-2013, Quyét dinh sé 262/QD-SYT ngay 15-6-2014 cta
Giam déc So Y) da thiéu kiém tra, giam sat viéc thuc hi€n nhi€ém vu chuyén mon
d6i voi Cao Thi N1 va Nguyén Xuan H2 1a céc thanh vién T6 Chuyén gia thudc
Nhom 1ap ké hoach dau thau, din dén khong phat hién duoc hanh vi vi pham cia
Cao Thi N1 va Nguyén Xuan H2 trong viéc 1ap danh muyc thubc dau thau, tu y doi
nhém, bé nhom, tang ) luong, thém moi ddi v6i nhiéu mat hang thube trong qua
trinh 14p Danh muc ké hoach dau thau géi thau thudc Generic khong ding véi nhu
cau stir dung theo bao cdo cua cac don vi va khong dung quy dinh vé can cu 1ap ké
hoach dau thau. Ngoai ra, Nguyén Hitu T2 truc tiép ky vao danh muc géi thau
Generic gdm 1.197 mat hang trong d6 c6 cac mit hang thude da bi doi nhom, bo
nhém, tang sO luong, dé trinh Hoi déng tham dinh ké hoach d4u thau; ra soat tham
muu cho Giam déc S¢ Y té ky ban hanh cac van ban gdm: T trinh sd 166/TTr-
SYT dé nghi UBND tinh PakLik phé duyét ké hoach dau thau; To trinh sb
110/TTr-SYT guri S¢ Tai chinh xin ph€ duyét gia du toan mua thudc kham chira
bénh. Nguyén Hiru T2 khong kiém tra, dbi chleu cac tai liGu theo quy dinh ma
tham muu cho Dodn Hiru L2 ky Quyét dinh s6 909/QD-SYT ngay 18-11-2014 vé
viéc phé duyét két qua lua chon nha thau, da phé duyét tring thau sai nhém; tham
muu cho Doan Hitu L2 ky ban hanh Quyét dinh s6 942a/QD-SYT ngay 28-11-
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%AFu%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20Ama%20Pui,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%AFu%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20Ama%20Pui,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

2014 vé viéc phé duyét bod sung két qua lga chon nha thau, dan dén dé xuét
Meloxicam Stada 15mg trang thau sai nhém (thudc nhém 3 trang thau nhém 2),
gdy hau qua thiét hai cho ngan siach Nha nudc, v6i tong gia tri thiét hai la
13.840.468.874 dong.

Doan Hitu L2 - Nguyén Giam doc So Y té, 1a nguoi dai dién cho Chu dau tu,
chiu trach nhiém trude phap luét va ngudi co thim quyén vé qua trinh lyra chon nha
thau, di khong kiém tra d6i chiéu céc tai liéu va cac can cr quy dinh cua phép luit,
dan dén khong phat hién ra hanh vi vi pham ctia Nguyén Hitu H; Cao Thi N1,
Nguyén Xuan H2 va Nguyén Pinh D, nén di ky cic quyét dinh phé duyét két qua
lwra chon nha thau, phé duyét két qua trang thau, cac quyét dinh chi dinh thau trong
d6 c6 14 mit hang thude khong ding nhom thudc duge ddu thau theo quy dinh,
trong d6: cac mat hang thudc Elaria, Medozopen 500mg, S gel (thudc nhém 5
trang thiu nhom 1), cic mit hang thubc: Meloxicam Stada 15mg, Calcium S
500mg, Cefustad kid, P, P, P, Vitamin C 1g (thuéc nhom 3 trang thau nhom 2), cac
mit hang thubc Alclav, T5, B3, Maxocef 200 (thuéc nhom 5 tring thau nhom 2)
gdy hau qua thiét hai cho ngan sich Nha nudc véi tong gia tri thiét hai la
13.840.468.874 dong.

Tai Bin dn hinh sw so tham sé 06/2023/HS-ST ngay 17-02-2023, Toa dn
nhén dén tinh Dak Lik:

1.Ap dung céc diém a, d khoan 1, khoan 3 Piéu 222; cac diém b, s, v khoan 1,
khoan 2 Diéu 51 va Diéu 54 cia Bo luat Hinh sy, xur phat:

Nguyén Hitu H 06 (sdu) nim t0 vé t0i “Vi pham quy dinh vé d4u thau giy
héu qua nghiém trong”. Thoi han chap hanh hinh phat tu tinh tir ngay bi cao thi
hanh an (dugc trir thoi gian tam giam tir ngay 27-4-2020 dén ngay 11-5-2021).

2. Ap dupg cac diém a, d khoan 1, khoan 3 Diéu 222; cac diém b, s, v khoan
1, khoan 2 Diéu 51 va Diéu 54 cta Bo luat Hinh su, xtr phat:

Cao Thi N1 06 (sdu) ndm tu v& toi “Vi pham quy dinh vé d4u thiu gay hau
qua nghiém trong”. Thot han chap hanh hinh phat tu tinh tir ngay bi cao thi hanh an
(duoc trir thoi gian tam giam tir ngay 10-12-2020 dén ngay 11-5-2021).

3. Ap dupg cac diém a, d khoan 1, khoan 3 Diéu 222; cac diém b, s, v khoan
1, khoan 2 Diéu 51 va Diéu 54 cta Bo luat Hinh su, xtr phat:

Nguyén Dinh D 06 (sdu) ndm ti vé toi “Vi pham quy dinh vé& dau thau gy
héu qua nghiém trong”. Thoi han chap hanh hinh phat tu tinh tir ngay bi cao thi
hanh an (dugc trir thoi gian tam giam tir ngay 27-4-2020 dén ngay 11-5-2021).

4, Ap dupg cac dién} a, d khoan 1, khoan 3 Diéu 222; cac diém b, s, v khoan
1, khoan 2 Bicu 51 va bBiéu 54 cia B0 luat Hinh su, xtr phat:

Nguyén Xuan H2 06 (sau) nim ta vé 161 “Vi pham quy dinh vé dau thau gay
héu qua nghiém trong”. Thoi han chap hanh hinh phat tu tinh tir ngay bi cao thi
hanh an (dugc trir thoi gian tam giam tir ngay 10-12-2020 dén ngay 11-5-2021).

5. Ap dung kho‘éln 2 Piéu 285 cua Bo luat Hinh sy nim 1999; cac diém b, s, v
khoan 1, khoan 2 Bi€u 51 ctia B§ luat Hinh sy nam 2015, xur phat:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sucrate
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Calcium%20Stada
https://trolyao.toaan.gov.vn/l%20link/o%20Partamol%2080,%20Partamol%20150,%20Partamol%20250
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Troynoxa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Biocerin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

Doan Hiru L2 03 (ba) ndm tu vé 101 “Thiéu trach nhiém gay hau qua nghiém
trong”. Thot han chap hanh hinh phat tu tinh tr ngay bi cao thi hanh an (duoc trur
thoi gian tam giam tr ngay 27-4-2020 dén ngay 11-5-2021).

6. Ap dung kho?n 2 Piéu 285 cua Bo luat Hinh sy nim 1999; cic diém b, s, v
khoan 1, khoan 2 Bi€u 51 ctia B luat Hinh sy nam 2015, xur phat:

Nguyén Hitu T2 03 (ba) ndm tu vé t0i “Thiéu trach nhiém giy hau qua
nghiém trong”. Thoi han chap hanh hinh phat tu tinh tir ngay bi cao thi hanh an
(dugc trir thoi gian tam giam tir ngay 10-12-2020 dén ngay 11-5-2021).

Ngoai ra, ban 4n so thim con quyét dinh vé toi danh, hinh phat ddi voi 10 bi

céo khac; quyét dinh truy thu tién sung ngan sach Nha nudc, xir Iy vat chimg, an
phi va théng bao quyén khang cdo theo quy dinh ctia phap luat.

- Ngay 20-02-2023, Nguyén Xuan H2 khang cdo dé nghi xem xét lai t6i danh
deé co ml'rcv hinh phat tuong xirng v61 hanh vi pham t01; dong thoi, xem xét lai mire
thiét hai dé ban hanh ban 4n dung phép luat.

- Ngay 27-02-2023, Nguyén Hiru H khang cdo dé nghi chuyén tdi danh va
gidm hinh phat.

- Ngay 27-02-2023, Nguyén Dinh D khang cdo dé nghi xem x¢t lai t01 danh
va giam hinh phat; ‘d()ng thoi, d@ nghi tach riéng thi€t hai cua dau qthéu rong rai voi
thi¢t hai cia dau thau chi dinh dé xac dinh dang trach nhiém cua t6 chuyén gia.

- Ngay 28-02-2023, Nguyén Hitu T2 khang c4o xin huong 4n treo.

- Ngay 02-3-2023, Doan Hiru L2 khang cdo xin gidm hinh phat va dugc
hudng an treo.

- Ngay 03-3-2023, Cao Thi N1 khang cdo xin giam hinh phat va dugc hudng
an treo.

Trén co so ngi dung vu dn, can cit vao cdc tai lieu co trong ho so vu an da
dwoc tham tra tai phién toa; can cu két qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so tham, cac bi cdo khang cdo ban an; don khang cao cia
cac bi cao la trong han quy dinh tai khoan 1 Diéu 333 cua B luat To tung hinh sy,
do d6 Ho1 dong quyét dinh dua vu an ra xét xur phic tham.

Tai phién toa phuc tham, bi cdo Nguyén Hiru H rat khang cédo vé ndi dung
chuyén t9i danh, giit nguyén khang céo xin giam hinh phat; Nguyén Dinh D rat
khang cao xem x¢ét lai t6i danh va khang cdo dé nghi tach riéng thiét hai ciia déu
thau rong rdi voi thiét hai ciia du thau chi dinh dé xac dinh ding trach nhiém cia
t6 chuyén gia, giit nguyén khang céo xin giam hinh phat; cac bi cao con lai déu giir
nguyén khang céo. Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang dé nghi
Hoi ddng xét xir phic tham cin cir cac diém a, b khoan 1 Piéu 355 va Diéu 356,
cac diém c, e khoan 1 Diéu 357 cua Bo luat T6 tung hinh sy
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- Khong chap nhéan khang céo cta bi cdo Nguyén Xuan H2.

- Chap nhan khang cdo cua cac bi cao Cao Thi N1, Nguyén Hiru H, Nguyén
Dinh D, Doan Httu L2 va Nguyén Htru T2.

- Stra Ban 4n hinh su so thim s6 06/2023/HS-ST ngay 17-02-2023 ctia Toa 4n
nhan dan tinh Dik Lk theo hudng: Giam hinh phat cho cac bi cdo Cao Thi NI,
Nguyén Hiru H, Nguyén Dinh D; giit nguyén hinh phat va cho cac bi cdo Doan
Hiru L2 va Nguyén Hitu T2 duoc hudng 4n treo.iru T2

Luat su bao chira va cac bi cdo tranh tung cong khai; n6i 101 sau cung cac bi
cdo déu td ra an nan, hoi cai vé hanh vi pham tdi cia minh va dé nghi Ho1i dong xét
xUr phuc tham chap nhan khang cao.

[2]. Xét khang cdo cua cac bi cao:
[2.1]. V& t6i danh:
- B6i v6i hanh vi vi pham quy dinh vé dau thau:

Pé tién hanh hoat dong dau thau thuéc, UBND tinh PakLik ban hanh cac
quyét dinh; trong d6, c6 Quyét dinh s6 853/QD-UBND ngiy 26-4-2014 vé viéc
thay doi thanh vién Hoi déng tham dinh ké hoach ddu thdu mua thudc tai Quyét
dinh s6 229/QD-UBND ngay 23-01-2014, theo d6 Dodn Hitu L2 - Giam déc S¢ Y
dugc phan cong lam Chu tich Hoi dong. Sau khi dugc phan cong nhiém vy, Doan
Hiru L2 thanh 1ap T6 Chuyén gia ddu thau, phan cong Nguyén Hiru H - Trudng
phong Nghi¢p vu Y, thudéc S6 Y té lam t6 truong; thanh 1ap T6 Tham dinh dau
thau, phan cong Nguyén DPinh Q - Phé Truong phong Nghiép vu Y lam t6 trudng
va thanh 1ap Té gitp viéc cho Cha dau tuw gdbm 13 thanh vién, phan Nguyén Hiu H
lam Tb truéng, Nguyén Pinh Q 1am T6 pho.

Cin ctr Bang phéan céng nhiém vy ngay 28-10-2013 (kém theo Quyét dinh sb
864/QD-SYT ngay 28-10-2013), trén co sé sb lidu bao cdo clia cac co sO truc
thudc SO Y té, Nguyén Xuan H2 di tong hop, 1ap ra danh muyc goi thau thudc theo
tén G voi 1.252 mat hang, duge Chu dau tu ky To trinh s6 01/SYT-TCGPT ngay
08-4-2014 gui cho Hoi dong tham dinh ké hoach dau thau, véi gid tri goi thau la
426.799.333.485 dong, nhung td trinh nay khong duoc phé duyét vi Iy do can ra
soat, bo sung theo nhu cau thuc té cua céac don vi'Y té cong 1ap. Sau do, theo chi
dao cua Nguyen Hiru H, Cao Thi N1 da tiép nhan, sir dung cac tai liéu khong co
ngudn goc 1 rang, trai phap luat r0i cin ctr vao do dé ty ¥ diéu chinh thay dbi
nhom, thay d6i ham luong, ndng do, thay d6i s6 lugng mat hang thudc khong dung
vOi nhu cau st dung cua cac co so Y té bao cdo, 1ap ra Danh muc 1.197 mat hang
thudc cuia goi thau theo tén G khong ding quy dinh khoan 1 Piéu 6 Thong tu lién
tich s6 01/2012/TTTL-BYT-BTC ngay 19-01-2012 ciia B6 Y - B6 T6 huéng dan
dau thau mua thudc trong cic co sé Y té cong 1ap (Danh muc nay khac v6i danh
muyc 1.252 miat hang do Nguyén Xuén H2 1ap) roi N1 giri cho Nguyén Xuan H2
kiém tra, ra soat va guri cho Nguyén Hiru H dé bao céo, thuc hién.

17


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%AFu%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20Ama%20Pui,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Di%E1%BB%87m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2066%20H%E1%BB%93%20T%C3%B9ng%20M%E1%BA%ADu,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%AFu%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20Ama%20Pui,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%AFu%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20Ama%20Pui,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Th%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2073%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%AFu%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20Ama%20Pui,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%AFu%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20Ama%20Pui,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Do%C3%A3n%20H%E1%BB%AFu%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2033%20Ama%20Pui,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Qu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Generic
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ninh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20114/12%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20T%E1%BB%B1%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Generic
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20Y%20t%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20ch%C3%ADnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20H%E1%BA%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20S%C6%A1n,%20x%C3%A3%20Nam%20%C4%90%C3%A0,%20huy%E1%BB%87n%20Kr%C3%B4ng%20N%C3%B4,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Huy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2060%20L%C3%BD%20Th%C6%B0%E1%BB%9Dng%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%AFng%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Danh muc 1.197 mit hang nay dugc Nguyén Hiru H ra soat, ky tham muu cho
Chu dau tu ky ban hanh T¢ trinh 5O 128/TTr-TCG gui Ho1 dong tham dinh ké
hoach dau thau dé duoc phé duyét, co tong gid tri 14 517.917.317.306 dong (chénh
1¢&ch 16n hon danh muc 1.252 mat hang, do Nguyén Xuan H2 1ap theo To trinh s6
01 13 89.194.157.776 ddng). Su thay d6i cia 02 danh muc theo 02 t& trinh vé nhom
mit hang thubc va rd rang nhat 1a su thay d6i chénh léch vé tong sb tién thuc hién
dau thau ma Danh muc 1.197 mit hang ma Cao Thi N1 di lap ra, budc Nguyén
Xuan H2 phai biét r3; con Nguyén Hiru H véi vai tro 14 T trudng va Nguyén Dinh
D 1a T6 pho Tb Chuyén gia, trong do D dugc giao phdi hop ra soat danh muyc,
tham muu soan thao hd so moi thau; H 1a nguoi diéu hanh td, moi viéc tir khau lap
danh muc ké hoach d4u thau déu phai bao céo cho H va H truc tiép ky tham muu
cho Chu dau tu ky ban hanh T& trinh s6 128/TTr-TCG giri Hoi dong tham dinh ké
hoach diu thau vé viéc phé duyét ké hoach d4u thau mua thudc kham chita bénh
trong cac co s& cong lap nam 2014-2015; do do, budc cac bi cao déu phai biét viéc
thay doi vé nhém thudc mot sé mat hang trong Danh muc 1.197 mit hang do Cao
Thi N1 lap ra. Ngoai ra, Nguyén Dinh D truc tiép tham muu xay dyng ho so moi
thau, bang dir liéu d4u thau, quy trinh chAm thau va D 1a nguoi tap huén, hudng
dan cach chdm thau cho cac thanh vién T6 Chuyén gia; bi cao biét 1d T6 Chuyén
gia khéng chdm diéu kién tién quyét cdc mit hang du thau cta nha thau Lién danh
Hoang V1 - P tai budc 1, nhung Bién ban ban xét thau va Bao cdo s6 01/BC-TCG
ngay 10-6-2014 cua T6 Chuyén gia lai c6 noi dung khong dung véi thuc té, nhung
van ky tén xac nhan cac mat hang du thau ciia Lién danh Hoang V1 - Pymerpharco
va Lién danh Cong thanh - T - V dap tmg diéu kién tién quyét tai Bude 1 va duoc
chuyen qua danh gia vé mit k¥ thuat tai B. Sau do, bi cao khong kiém tra, giam sat
ma van dong v sit dung két qua tring thau ciia T6 Chuyén gia dé dé nghi tring
thau.

Hanh vi lap ra Danh myc 1.197 mat hang thudc di bi thay d6i vé nhom,
khong xét diéu kién tién quyet cac miat hang thude tham gia du thau dé loai bo céac
mit hang dy thau bi sai vé nhom thudc 13 mot chudi hanh vi sai pham chinh va
cling la nguyén nhan dan dén viéc han ché sy tham gia cluia cac nha thau, lam ké
hoach d4u thau thudc nim 2014-2015 khong dugc thyc hién dung, d4u thau xong
khéng du thube dap tmg du nhu cau st dung thuc té cua cac don vi Y té cong lap
da dy tri, nén phai st dung két qua déu thau di sai pham trude d6 dé thuc hién
viéc chi dinh thau gy thiét hai nghiém trong. Cac bi cao Nguyén Xuan H2, Cao
Thi NI, Nguyén Hiru H va Nguyen Pinh D 1a thanh vién T6 Chuyén gia, nhung
van tham gia vao T6 Giup viéc dé lya chon tring thau dbi véi mit hang thudc
Meloxicam Stada 15mg da bi T6 Tham dinh loai bo khong trang thau thuéc nhom
2 trude do.

Nhu vay, can ctr cdc ching cu, tai li€u cé trong hd so vu 4n va can cur két qua
tranh tung tai phién toa phuc tham c6 du co s& dé xac dinh Nguyén Xuan H2, Cao
Thi N1, Nguyén Hiru H va Nguyen Dinh D da l¢i1 dung chutc vu, quyen han dugc
giao trong khi thi hanh cong vy, tiép nhan nhu’ng tai lieu co nguon goc trai quy
dinh ctia phap luat dé thay d6i Danh muc goi thau Generic vé viéc chuyén nhom,
b6 nhom, thay d6i ham luong va thém mai nhiéu mat hang thubc trong Danh muc
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dau thau khong dung véi tinh hinh st dung thudc cua cac co so Y té cong lap,
khong dung quy dinh vé can cu lap ké hoach d4u thau, nhim muc dich han ché su
tham gia cia cac nha thau c6 du diéu kién, can thiép bat hop phap vao hoat dong
dau thau, khong xét diéu kién tién quyét cua hd so du thau dé loai bo mit hang
khong dam bao tiéu chuin du thau, nhung van bao cdo sai su that két qua cham
thau, myc dich 1am thay d6i hd so moi thau, hd so du thau va thay d6i két qua dau
thau d6i voi goi thau G, din dén hau qua 14 mit hang thudc: Calcium Stada
500mg, P, P, P, Meloxicam Stada 15mg, C4 kid, Vitamin C Stada 1g, E1,
Medozopen 500mg, Sucrate gel, A, M, B4, T5 duoc xét duyét va phé duyét tring
thadu sai nhom. Theo cic két luan dinh gia, thi téng s6 tién thiét hai 1a
13.840.468.874 dong.

Hanh vi néu trén ctia Nguyén Xuan H2, Cao Thi N1, Nguyén Hitu H va
Nguyén Dinh D di da yéu to cau thanh toi “Vi pham quy dinh vé dau thau gay hau
qua nghiém trong”, duoc quy dinh tai cac diém a va d khoan 1, khoan 3 Diéu 222
ctia Bo luat Hinh syu. Do do, Toa 4n nhan dan tinh Dak Lk két an cac bi céo veé toi
danh nay 1a c6 can ctr.

- Pi v6i hanh vi thiéu trach nhiém:

Doédn Hiru L2, Nguyén Hiru T2 déu duoc phan cong nhiém vu cu thé trong
viéc tham gia vao hoat dong dau thau thudc ciia So' Y té tinh PakLak theo goi thau
tén Generic nam 2014-2015. Tuy nhién, trong qua trinh thyc hi¢n nhiém vy dugc
giao, vi thiéu trach nhiém trong vi¢c giam sat, ra soat, 1ap, trinh phé duyét ké hoach
dau thau va phé duyét két qua tring thau, nén cac bi cdo da khong phat hién ra céc
sai pham dan dén dé nghi trang thau, phé duyét trang thau va chi dinh thau, trong
d6 sai nhom 14 mat hang thudc thude Calcium Stada 500mg, Cefustad K 125mg,
M 15mg, P, Partamol 150, Partamol 250; Vitamin C Stada 1g; Elaria, Medozopen
500mg, Sucrate gel, Alclav 1000mg tablets, B5- C, T, M, dan dén hiu qua giy
thi¢t hai cho ngan sach Nha nudc.

Hanh vi nhu d néu trén cua Dodn Hitu L2 va Nguyén Hitu T2 du yéu t6 cau
thanh t6i “Thiéu trach nhiém gy hiu qua nghiém trong” dugc quy dinh tai diém ¢
khoan 3 Diéu cia 360 B6 luat Hinh sy nim 2015, ¢ khung hinh phat tu tir “07
nam dén 12 nam”. Tuy nhién, cac bi cdo thuc hi€n hanh vi pham téi tai thoi diém
nam 2014-2015. Do do, cin ci khoan 3 Piéu 7 cua Bo luat Hinh sy nam 2015;
diém b khoan 1 Diéu 2 Nghi quyét s6 41/2017/QH14 ngay 20-6-2017 ciia Qudc
hoi hudng dan ap dung cac quy dinh c6 lgi cho nguoi pham 61, Toa an nhan dan
tinh Pak Lak két an cac bi cao vé toi “Thiéu trach nhiém gdy hiu qua nghiém
trong” theo khoan 2 Piéu 285 cua BO luat Hinh sy ndm 1999, ¢6 mic phat tu tu
“Ba nam dén bay nam” la diing phap luét.

[2.2]. V& hinh phat:

Céac bi cdo déu co trinh do chuyén mon, du kha nang nhéan thirc dugc hanh vi
vi pham ctia minh 12 nguyén nhan chinh din dén gy thiét hai cho Ngan sach Nha
nudc, nhung cac bi cdo van thuc hién. Xét tinh chat vu 4n do céc bj cao gay ra la
nghiém trong, hanh vi pham t01 cua cac bi cao la nguy hiém cho x4 hoi, xam pham
dén trat tu quan 1y kinh té ciia Nha nude, xam pham tinh dung dén cta hoat dong
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Generic
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dau thau va lam giam 1ong tin cua cac nha dau tu trong linh vuc Y té. Trong vu an
nay cé nhiéu bi cdo cing thuc hién hanh vi pham toi, do d6 Hoi dong xét xtr phiic
tham s& xem xét, danh gia vai tro, tinh chat, mirc d6 nguy hiém ctia hanh vi dé ¢
murc hinh phat d6i véi ting bi céo.

- Doi voi cac bi cao Nguyén Xudn H2, Cao Thi N1, Nguyén Hiru H va
Nguyén Dinh D:

(1) Nguyén Xuan H2 13 nguoi tong hop, 1ap ra danh muc géi thau thude theo
tén G voi 1.252 mat hang, duge Chu dau tu ky To trinh s6 01/SYT-TCGDT ngay
08-4-2014 giri cho Hoi dong thim dinh ké hoach dau thau, véi gia tri goi thau la
426.799.333.485 dong, nhung to trinh nay khong dugc phé duyét vi ly do can ra
soat, bod sung theo nhu cau thue té ctia cac don vi Y té cong 1ap thudc So Y te tinh
PakLik, (2) Cao Thi N1 tiép nhan, sir dung cac tai liu khong co ngudn gdc 1o
rang, trai phap luét r0i cin ctr vao d6 dé tu y diéu chinh thay d6i nhom, thay doi
ham lugng, néng do, thay ddi s6 luong mat hang thube khong dang véi nhu cau sir
dung cta cic cos6 Y té bao cdo, 1ap ra Danh muc 1.197 mat hang thudc cua gb1
thau khong dung quy dinh vé d4u thau mua thudc trong cac co sé Y té cong lap.
Sau khi 1ap danh muc méi, Cao Thi N1 gui cho Nguyén Xuan H2 kiém tra, ra soat
va tham muu cho Chu dau tu ky ban hanh to trinh gtri Hoi dong tham dinh ké
hoach dau thau dé dugc phé duyét, co tong gia tri 1a 517.917.317.306 dong, (3)
Nguyén Pinh D 1a T6 ph6 T6 chuyén gia, dugc giao nhiém vu phdi hop ra soat
danh muc, tham muu soan thao hd so moi thau; bi cao biét viéc thay d6i vé nhom
thudc mot sd mat hang trong Danh myc 1.197 mat hang do Cao Thi N1 Iap ra
khong dung quy dinh, nhung van tham muu cho Chu dau tu ky ban hanh T¢ trinh
s6 128/TTr-TCG giri Hoi dong tham dinh ké hoach déu thau vé viéc phé duyét ké
hoach dau thiu mua thudc kham chira bénh trong cac co so cong lap nim 2014-
2015 va (4) Nguyén Hiru H voi vai tro 13 T6 truéng T6 Chuyén gia, 1a nguoi diéu
hanh t6, moi viéc tir khau 1ap danh muc ké hoach dau thau déu phai bao céo cho H,
sau d6 H ra soat roi ky tham muu cho C5 dau tu ky ban hanh to trinh giri Hoi dong
tham dinh ké hoach dau thau dé duoc phé duyét.

Hanh vi ctia céc bi céo 1a 1ap danh muc mat hang thubc da bi thay doi vé
nhom 13 nguyén nhan dan dén viéc han ché su tham gia cta cic nha thau, lam ké
hoach d4u thau thubc ndm 2014-2015 khong dugc thuc hién ding, ddu thau xong
khong du thube dap tmg du nhu cau st dung thuc té cua cac don vi Y té cong lap
da dy tri, nén phai st dung két qua dau thau da sai pham trude d6 dé thuc hién
viéc chi dinh thau, tr d6 gdy thiét hai cho Nha nuéc véi tong sd tién la
13.840.468.874 dong. Do d6, Toa an nhan déan tinh Pak Lak xt phat mdi bi cdo 06
nam tu 13 twong ximg véi tinh chit va mac d6 nguy hiém ctia hanh vi pham t6i cta
cac bi cao.

Cac bi cao khang céo dé nghi xem xét lai td1 danh va trach nhiém dan su,
nhung tai phién toa phuc tham cac bi cdo déu rat khang cao vé ndi dung nay va
thanh khan khai bao hanh vi pham toi cia minh. Vi vay, Hoi dong xét xtr phiic
tham s& xem xét, danh gia céc tinh tiét tang nang, gidm nhe trach nhi¢m hinh sy dé
quyét dinh hinh phat ddi véi cac bi cdo. Xét thay, tai phién toa phiic tham, cac bi
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cdo déu co nhiéu tinh tiét gidm nhe trach nhiém hinh sy nhu thanh khan khai béo,
an nan héi cai; tich cuc hop tac véi co quan c6 trach nhiém trong qua trinh giai
quyet vu an; qua trinh cong tac da dat nhiéu thanh tich xuat sic, dugc ting thuong
nh1eu bang khen, gidy khen; sau khi xét xtr so tham cac bi cao déu ty nguyén nop
tién dé khic phuc mot phan hau qua; Nguyén Dinh D cung cap dugc bénh an két
luan bi céo bi bénh nang, bi cdo co bd duge Nha nuée tang thuong Huan chuong
khang chién hang nhi; Cao Thi N1 ¢6 bd duoc ting thuéng huan chuong khang
chién hang ba; gia dinh Nguyén Xuan H2 c6 coéng v6i cach mang; Nguyén Hiru H
dang diéu tri bénh huyét ap cao; ngoai ra, cac bi cdo dugc S¢ Y té tinh PakLak co
cong van dé nghi xem xét giam hinh phat, v6i ly do cac bi cao déu c6 nhiéu dong
gop trong cong tac phong chéng dich Covid-19 tai dia phuong. Do tai Toa an cap
phuc tham cac bi cdo c6 thém tinh tiét giam nhe trach nhiém hinh sy, nén Hoi dong
xét xr phic thadm giam hinh phat cho cac bi céo dé thé hién chinh sach nhan dao
cua phap luat.

- P6i v6i Dodn Hitu L2 va Nguyén Hiru T2:

Doan Hiru L2, Nguyén Hitu T2 ¢6 day du nang luc, trinh do chuyén mén, c6
du diéu kién dé duogc tham gia vao hoat dong d4u thau thudc cta S& Y té tinh
PakLak, nhung vi thiéu trach nhiém trong viéc giam sat, ra soat, lap, trinh phé
duyét ké hoach d4u thau va phé duyét két qua trang thau, nén cac bi cdo da khong
phat hién ra cic sai pham tir 46 dé nghi trung thau, phé duyét tring thau va chi
dinh thau, dan dén hau qua giy thiét hai cho ngan sach Nha nudc. Do d6, Toa an
nhan dan tinh Pik Lik xi&r phat mdi bi cdo 03 nim tu 1a twong xtng v4i hanh vi
pham t01 cua céac bi cdo. Tuy nhién, do cac bi céo co nhiéu tinh tiét giam nhe trach
nhiém hinh sy nhu sau khi pham toi thanh khan khai béo, an nan héi cai; tich cuc
hop tac voi co quan c6 trach nhiém trong qua trinh giai quyét vu an; vu an da xay
ra tir nhiéu nam trudc va thoi diém nay cac quy dinh phap lut vé dau thau thude
cling chua hoan thién, nén ciing gap nhiéu kho khin chung trong qua trinh thuc
hién nhiém vu; ngodi ra, cac bi cdo déu c6 nhiéu nim cong tac, co nhiéu dong gop
tich cuc cho nganh Y té; sau khi pham toi cac bi cdo van tiép tuc 1am viéc, cong
hién ning lyc, cong strc trong hoat dong phong chong dich bénh Covid-19 tai dia
phuong; qua trinh cong tac co thanh tich xuat sic, dugc tang thudng nhicu bang
khen va gidy khen; sau khi xét xir so tham cac bj céo déu tu nguyén nop du tien dé
khic phuc hau qua; theo An 18 s6 48/2021/AL ngay 25-11-2021 cua Hoi dong
Tham phan Toa an nhan dan tdi cao, thi day duogc coi la tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai khoan 2 Diéu 51 cta B luat Hinh sy. Nhu vay, tai Toa
an cap phuc tham cac bi cao co thém tinh tiét giam nhe trach nhiém hinh su, nén
theo huong dan tai Nghi quyét sd 01/2022/NQ-HDTP ngay 15-4-2022 cua Hoi
dong Tham phan Toa 4n nhan dan tdi cao sira doi, bo sung mot sO diéu ctia Nghi
quyét sb 02/2018/NQ-HDTP ngay 15-5-2018 cua Hoi d6ng Tham phan Toa 4n
nhan déan tdi cao va hudng dan tai Nghi quyét sb 02/VBHN-TANDTC ngay 07-9-
2022 cua Hoi dong Tham phan Toa an nhan dan tdi cao thi cac bi cdo du diéu kién
dé dugc ap dung Diéu 65 ciia B luat Hinh sy. Vi vay, dé thé hién chinh sach
khoan hong cuia phap luat, Hoi dong xét xir phuc tham chdp nhan khang cdo cia
cac bi cao.
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[3]. Cac quy‘ét dinh khac cua ban an so tham khong c6 khang cdo, khong bi
khéng nghi Ho1 dong xét xir phtic tham khong xét.

[4]. V& an phi:

Do khang cdo duogc chép nhan, nén cac bi cao khong phai chiu an phi hinh su
phuc tham.

Vi cac 1€ trén;
QUYET PINH:

1. Can ct diém b khoan 1 DPiéu 355 va cac diém c, e khoan 1 Piéu 357 cua Bo
luat T6 tung hinh su.

- Chép nhan khang céo cta cic bi cio Nguyén Xuan H2, Nguyén Hiru H,
Nguyén Dinh D va Nguyén Hiru T2.

- Chap nhan mdt phan khang cdo cta cac bi cdo Cao Thi N1 va Dodn Hiru L2.

- Stra Ban 4n hinh su so tham s6 06/2023/HS-ST ngay 17-02-2023 ciia Toa an
nhan dan tinh Pak Lak vé phan Trach nhiém hinh su dbi voi cac bi cao Nguyén
Xuan H2, Cao Thi N1, Nguyén Hiru H, Nguyén Dinh D, Doan Hitu L2 va Nguyén
Hiru T2.

2. V& trach nhiém hinh su:

2.1. Ap dung cac diém a, d khoan 1, khoan 3 Piéu 222; cic diém b, s, v khoan
1, khoan 2 Piéu 51 va khoan 1 Diéu 54 cua Bo luat Hinh su, xur phat:

Nguyén Xuan H2 05 (ndm) nim ti vé toi “Vi pham quy dinh vé du thau gay
hau qua nghiém trong”. Thoi han chdp hanh hinh phat tu tinh tir ngdy bi céo thi
hanh an (dugc trir thoi gian tam giam tir ngdy 10-12-2020 dén ngay 11-5-2021).

2.2. Ap dung cac diém a, d khoan 1, khoan 3 Piéu 222; cic diém b, s, v khoan
1, khoan 2 Piéu 51 va khoan 1 Diéu 54 cua Bo luat Hinh su, xur phat:

- Cao Thi N1 04 (bén) nim tu vé t6i “Vi pham quy dinh vé ddu thau giy hau
qua nghiém trong”. Thoi han chip hanh hinh phat tu tinh tir ngdy bi céo thi hanh an
(duoc trir thoi gian tam giam tir ngay 10-12-2020 dén ngay 11-5-2021).

2.3.Ap dung céac diém a, d khoan 1, khoan 3 Diéu 222; cac diém b, s, v khoan
1, khoan 2 Piéu 51 va khoan 1 Diéu 54 cta Bo luat Hinh sy, xt phat:

Nguyén Hiru H 04 (b6n) nim ti vé t6i “Vi pham quy dinh vé déu thau gay
hau qua nghiém trong”. Thoi han chdp hanh hinh phat tu tinh tir ngdy bi céo thi
hanh an (duoc triy thoi gian tam giam tr ngdy 27-4-2020 dén ngay 11-5-2021).

2.4. Ap dung cac diém a, d khoan 1, khoan 3 DPiéu 222; cic diém b, s, v khoan
1, khoan 2 Piéu 51 va Diéu 54 cta B luat Hinh sy, xt phat:

Nguyén Pinh D 04 (b6n) nim tu vé t6i “Vi pham quy dinh vé du thau gay
hau qua nghiém trong”. Thoi han chdp hanh hinh phat tu tinh tir ngdy bi céo thi
hanh an (duoc tri thoi gian tam giam tir ngy 27-4-2020 dén ngay 11-5-2021).
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2.5. Ap dung kho;in 2 Piéu 2‘85 ctia Bo luat Hinh sy nam 1999; cic diém b, s,
v khoan 1, khoan 2 Diéu 51 va Di€u 65 cua Bo luat Hinh sy nam 2015, xtr phat:

Doan Hiru L2 03 (ba) nam tu vé toi “Thiéu trach nhiém gy hau qua nghiém
trong”, nhung cho hudng an treo. Thoi gian thir thach 05 (ndm) nam tinh tir ngay
tuyén an phtc tham.

2.6. Ap dung khodn 2 Piéu 285 ciia B9 ludt Hinh sy ndm 1999; cac diém b, s,
v khoan 1, khoan 2 Piéu 51 va Diéu 65 cia Bo luat Hinh sy nam 2015, xtr phat:

Nguyén Hitu T2 03 (ba) nam tu vé t6i “Thiéu trach nhiém giy hau qua
nghiém trong” nhung cho hudng an treo. Thoi gian thu thach 05 (ndm) nam tinh tur
ngay tuyén an phtc tham.

Giao cac bi cdo Doan Hiru L2 va Nguyén Hiru T2 cho UBND phuong T,
thanh phé B, tinh Pak Lak giam sat, gido duc cac bi cdo trong thoi gian thir thach.
Truong hop céc bi cdo thay d6i noi cu tra thi thuc hién theo quy dinh tai Diéu 92
Luat Thi hanh an hinh sy; gia dinh cac bi cdo co6 trach nhiém phéi hop v61 chinh
quyén dia phuong trong viéc giam sat, gido duc bi cdo.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢d ¥ vi pham nghia vu
02 1an tré 1én, thi Toa 4n c6 thé quyét dinh budc nguoi duge hudng an treo phai
chap hanh hinh phat t ciia ban 4n da cho hudng an treo.

3. Cac quyét dinh khac cua ban an so tham khong co khang cao, khong bi
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. V& an phi hinh sy phtic tham:

Can ctr khoan 2 Diéu 136 cia Bo luat T6 tung hinh su; diém h khoan 2 Piéu
23 Nghi quyét s6 326/2016/NQ-UBTVQHI4 ngay 30-12-2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an.

Nguyén Xuan H2 va Cao Thi N1, Nguyén Hitu H, Nguyén Dinh D, Doan Hiru
L2 va Nguyén Hiru T2 khong phai chiu 4n phi hinh su phtc tham.

5. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

N%‘:\’Eﬂ‘ A TM. HQI PONG XET XU PHUC THAM
- tinh Pak Lak; : , R
_TANDTC - Vu I: THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai Pa Néng;

- VKSND tinh Pik Lak; o (Pi ky)

- Co quan CSDT Coéng an tinh Bak Lak;

- S¢ Tu phap tinh Pak Lik;

- Cyc THA dan sy tinh Dak Lak;

- Cac bi cao (theo dia chi); n .

- Luu: H/so vu 4n, cac Phong HCTP, LTHS. Pham Viét Cuong
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