TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Déc 1ap - Tw do - Hanh phuc

Ban an s6: 37/2025/HS-ST
Ngay: 17-4-2025
NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phéin Hpi dong xét xir so tham gom co:

Thiam phadn - Chit toa phién toa: Ong Pinh Hai Toan

Tham phdn: Ong Nguyén Nhét Duat

Cdc Hgi tham nhan ddan: Ong P& Xuin Hoai; Ong Vii Anh Tuin; Ba
Pam Thi Thanh Thiy.

- Thuw ky phién toa: Ong Nguyén Pirc Binh - Thu ky Toa an nhan dan
tinh Quang Ninh.

- Dai dién Vién kiém sat nhan dan tinh Quang Ninh tham gia phién
toa: Ba Trwong Thi Nam - Kiém sat vién.

Ngay 17 thang 4 ndm 2025, tai try s¢ Toa an nhan dan tinh Quang Ninh
tién hanh xét xtr so tham cong khai vu an hinh sy thu ly s6: 150/2024/TLST-HS
ngay 30 thang 11 nim 2024 theo Quyét dinh dua vu 4n ra xét xir so:
12/2025/QDXXST-HS ngay 07 thang 3 nam 2025 va Quyét dinh hodn phién toa
s6 22/2025/HSST-QD ngay 26/3/2025, ddi véi cac bi cao:

1. Ho va tén: Nguyén Thi S (tén goi khdc: khéng c6); sinh ngay 15 thang
8 nam 1993 tai thanh phé Hai Phong; noit BPKNKTT: thon P, xa M, huyén D,
tinh Thai Binh; noi tam tra: to A, khu T, phuong H, thanh phé H, tinh Quang
Ninh; chd 6: t6 E, khu T phuong H, thanh phé H, tinh Quang Ninh; nghé
nghiép: lao dong tu do; trinh d6 hoc van: 11/12; dan toc: Kinh; gidi tinh: nit; ton
gido: khong; quoc tich: Viét Nam; con ong Nguyen Trong D va ba Luong Thi L;
c6 chong 1a Pham Pirc A va ¢6 02 con; tién an, tién su: khong co.

Nhén than: Nam 2014 bi Toa 4n nhan dan huyén Tién Lang, thanh phd
Hai Phong xr phat 09 thang ti giam vé toi “Trom cap tai san”.

Bi cdo hién tai ngoai noi cu trl, ¢6 mat tai phién toa.

2. Ho va tén: Pham Dtic A (tén goi khdc: khong cd), sinh ngay 17 thang 9
nam 1989 tai tinh Thai Binh; no1t DPKNKTT: thon P, xa M, huyén B, tinh Thai
Binh; noi tam tra: t6 A, khu T, phuong H, thanh phé H, tinh Quang Ninh; nghé
nghiép: K¥ su; trinh d hoc van: 12/12; dan toc: Kinh; gidi1 tinh: nam; ton gido:
khong; quéc tich: Viét Nam; con 6ng Pham Vian D va ba Nguyén Thi T; c¢6 vo 1a
Nguyén Thi S va ¢6 02 con; tién an, tién sy: khong co.

Bi c4o bi bat tam giam ngay 06/9/2024, hi¢n dang bi tam giam tai Trai
tam giam CoOng an tinh Q, c6 mat tai phién toa.
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- Nguoi bao chita cho bi cdo Nguyén Thi S: Luat sw Ha Anh B, Cong ty
L2 thudc Poan Luat su tinh Q; dia chi: I H, phuong H, thanh phé H, tinh Quang
Ninh va Luat su Bui Quang T1, Van phong L3 — Chi nhanh M; dia chi: A T, khu
G, phuong Q, thi xa Q, tinh Quang Ninh; ca hai Luat su déu co mit tai phién
toa.

- Nguoi bao chita cho bi cdo Pham Puc A: Luat suw Nguyén Thi Hong D1,
Cong ty L2 thudc Poan Luét su tinh Q; dia chi: I H, phuong H, thanh phd H,
tinh Quang Ninh va Luat su Bui Quang T1, Van phong L3 — Chi nhanh M; dia
chi: A T, khu G, phuong Q, thi xa Q, tinh Quang Ninh; ca hai Luat su déu co
mat tai phién toa.

- Bi hai:

+ Ba Tran Thi T2, sinh nam 1974; dia chi: thén C, xa C, huyén D, tinh
Thai Binh, ving mit (c6 don xin xir 4n ving mit).

+ Ong Vi buc T3, sinh nam 1974; dia chi: thon P, xa M, huyén D, tinh
Thai Binh, c6 mat tai phién toa

+ Ba Nguyén Thj Y, sinh nam 1989; dia chi: t6 G, khu F, phuong B,
thanh phd H, tinh Quang Ninh, vang mit (c6 don xin xir 4n vang mat).

+ Ba Nguyén Thi Y1, sinh nim 1995; dia chi: thon P, xa L, thanh phé H,
tinh Quang Ninh, ving mit (c6 don xin x{r 4n vang mat).

- Nguoi lam ching:

+ Ba Nguyén Thi T, sinh nidm 1970; dia chi: thon P, xd M, huyén D, tinh
Thai Binh, ving mat;

+ Ong Dang Quéc T4, sinh nam 1991; dia chi: thon C, xa C, huyén D,
tinh Thai Binh, meg mat;

+ Ong Tran Van T5, sinh ndm 1975; dia chi: thon T, xa H, huyén D, tinh
Thai Binh, c6 mdt tai phién toa.

NOI DUNG VU AN:

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Trong khoang tir ddu nam 2022 dén thang 10/2022, trén dia ban thanh phé
H, tinh Quang Ninh, do khong co tién chi tiéu phuc vu muc dich c& nhan va tra
ng, Nguyén Thi S d c6 10i néi gian doi dua ra thong tin khong co that 1a vo
chéng Soan 1am an, kinh doanh rat t6t, 33 mua dugc nha dat c6 gia tri 1on &
thanh phd H va vo chdng S con thiéu mét it tién dé dau tu lam an kinh doanh va
dau tu kinh doanh bat dong san nén vay thém tién, s& thé chap quyén sir dung
mot sb thira dat (gidy chung nhén quyén st dung dat) dé nguoi khac tin tuong
cho S vay tién. S da thué lam tong sé 04 (bdn) Glay chting nhan quyén st dung
dat (GCNQSDD) gia mang tén vo chong Nguyen Thi S - Pham Buc A, dua lam
tin hodc su dung viét gidy dat coc ban dat cho cac bi hai, d¢ bi hai tuong that,
giao tién cho S hodc vo chong S. Ngoai ra, S con noi dbi c6 mdi mua vat tu cung
cap cho Cong ty cb phan N1, tru s¢ xa L, thanh pho H, nhung khong du tién, nén
ru nguoi khac gop von mua vat tu, s€ chia “hoa hdéng”. Sau khi nhan duoc tién,
S chiém doat chi tiéu phuc vu muc dich c4 nhan. Khi duoc vo 13 Nguyén Thi S
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ban vay tién cua vo chong ba Tran Thi T2, éng Lé Thanh B1, vo chong ba T2
yéu cau phai c6 tai san thé chip (S6 d0). Soan néi duoc anh ho Soan tén la S1
cho vo chdng S - Puc A dung tén 02 thira dat, Ptc A biét 16 vo chong Dic A
chua s hitu thira dat nao, Puc A ciing khong ky, khong 1am thu tuc gi vé nha
dat ddi véi 02 thura dat nay va nhan thuc ro 02 thira d4t Soan néi duoc S1 cho
dung tén déu khong thude quyén sé hitu cua vo chong P A. Tuy nhién, Puc A
van ddng ¥ cung v6i S noéi dbi, nhan véi vo chong ba T2 1a vo chdong Dic A -
Soan s¢ hitu 02 thira dét trén dé vo chong ba T2 tin tudng cho vay tién. Khi S
ban vay thém tién cua 6ng Vil Pt T3, thi Ptic A ndi v6i S néu lam duoc “So
d6” thi vay thém tién ctia 6ng T3. Noi dung cu thé nhu sau:

Vu thir 1: Thong qua ba Nguyén Thi T 1a me dé cua Pham Puc A, vo
chong Nguyén Thi S - Pham Ptc A biét vo chdng ba Tran Thi T2 va ong Lé
Thanh B1 (trt tai thén C, C, D, Thai Binh). Pau thang 12/2021, v chong S -
Puc A, dé nghi ba Tran Thi T2 cho vo chong S vay tién dé kinh doanh, ba T2
déng y. Ngay 13/12/2021, ba T2 chuyén khoan 150.000.000 dong tir tai khoan
0211000521552 mé tai V vao tai khoan 052100717103 ngan hang V mang tén
Pham DPuc A (do Soan quan ly sur dung). Pén ngay 21, 22/01/2022, S st dung
tai khoan cua Puc A chuyén trd no ba T2 100. OOO OOOdong, con ng lai
50.000.000d6ng. Ciing trong khoang thoi gian ndy, do can nhiéu tién dé chi tiéu,
S d3 nhiéu 1an noi déi ba Tran Thi T2 1a vo chong Soan lam an, kinh doanh rét
t6t; d3 mua duoc nha dat co gia trj 16n ¢ thanh phd H va da tra dugc mot phan
tién mua dat, hién vo chéng S con thiéu mot it tién, nén dit van dé vay ba T2
200.000.000 dong. Birc A dong ¥, Ptc A truc tiép st dung zalo ctia Puc A két
ban zalo v6i ba T2 héi vay tién. Do truéc d6 vo chong S con vay ba T2
50.000.000 dong va 6.500.000 dong 1ai chua tra nén, ba T2 dong y cho vo chong
S vay s6 tién trén va tién vay mdi, tong 1a 200.000. OOOdong Ngay 24/01/2022,
ba T2 da chuyén khoan 143.500.000 dong cho vo chong S vay vao tai khoan
Pham Dtc A. Hai bén théng nhét viét Gidy bién nhan gdp hai khoan tién vay
thanh 200.000.000 dong. Sau d6, S dit van dé vay thém tién vo chong ba T2, thi
ba T2 yéu cau S phai ¢6 tai san thé chap (S6 do).

Sau khi ba T2 yéu cau phai c6 tai san thé chap (GCNQSDD), ciing trong
khoang thang 01/2022, S néi déi Ptic A c6 ngudi ho hang xa tén 1a S1 (khong
co that) cung qué ¢ Hai Phong, ra Quang Ninh lam an lap nghiép, dau tu co
nhiéu dat khu vuc H, thanh pho H. Soan lam an, gop chung voi S1 khoang 100-
200 triéu dong, S1 dé vo chéng S dung tén 01 thira dat dién tich 82,8m2 &
phuong V, thanh phd H, phan con lai S1 cho tra dan. Soan ban véi Puc A thé
chap thira dat nay cho vo chong ba T2 - 6ng B1 dé vay thém 300 triéu dong lay
tién lam an va gop tién mua dat. Pic A biét va nhan thirc dugc thira dat Soan
n6i khong thudc sé hitu ctua vo chéng Dic A, nhung do tin tudng S lam an tdt,
s& mua dugc thira dat d6 nhu S noi nén dong y va sir dung zalo ciia Plic A goi
zalo video cho ba T2 néi v6i ba T2 vo chong Dic A thé chap quyén st dung
thira dat noi trén dé& nghi vay sb tién 300 triéu dong nhu d3 ban véi S. Ngay
15/02/2022, S chuyén tién cho tai khoan ngan hang H1 dat 1am gia GCNQSDD
s6 CK719030 dién tich 82,8m2. Khoang ngay 20/02/2022, S nhan dugc
GCNQSDD gia, S gui hinh anh GCNQSDD gia thira dat trén qua zalo cho Puc
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A, sau khi nhan dugc hinh dnh Soan gui, Buc A chuyén hinh anh GCNQSDD
nay cho ba T2. Ngay 21/02/2022, S giri GCNQSDD gia trén qua xe khach cho
ba Nguyén Thi T, nhd dua cho vo chong ba T2 dé thé chip vay tién. Sang ngay
22/02/2022, 6ng Lé Thanh Bl cung ba T di Quang Ninh gip vo chong S, cAm
theo GCNQSDD. Khi ra dén noi, Ptc A di lam chua vé, Soan chi cho ong Bl
thira dat tréng 1ién ké ngdi nha vo chong S & (thira dit sau ndy vo chong S dung
lam quén) no6i thudc sd hitu cia vo chong S. Soan con dan ong B1 dén thira dat
c¢6 nha 2 tang khu gén ngd tu V, phuong V, thanh phd H va nhén chinh 14 thira
dat 82,8m2 cta vo chong Soan thé chap, gui GCNQSDBD cho vo chong ong B1.
Sau khi di xem thira dat, 6ng B1 quay lai nha S, S viét giay “Glay giao nhén tién
va tai san thé chdp ngay 22/02/2022” c6 ndi dung thé chép thira dit theo
GCNQSDP s6 CK719030 dién tich 82,8m2, vay so tién 500 triéu dong. Pén
khoang 11 gio cing ngay, Ptc A di lam vé, S noi véi Plic A di lam xong thu
tuc gidy to thé chap thira dat. Soan dua cho Pirc A gidy giao nhan di dugc S viét
trude d6. Piic Anh xem, doc lai noi dung thdy dung ndi dung da ban véi S vé sd
tién vay, thong tin thira dat va ky xac nhan ¢ muc bén vay roi dua cho 6ng B1.
Chiéu ngay 22/02/2022, ba T2 da chuyén 300.000.000 dong vao tai khoan Pham
Puc A s6 052100717103 ngan hang V.

Cubi thang 02/2022, S tiép tuc néi déi ba T2 mua thém thia dat khac, dé
nghi ba T2 cho vo chdng S vay thém tién dé tra tién dat. Mit khac, S noi voi
Puc A 1a “anh S1” tao diéu kién dé cho vo chong S dimg tén thira dat khac hon
100m2 chinh 1a thira dat tréng bén canh nha vo chong S dang &, chi phai tra
trude it tién, con lai 1dm an duoc thi tra sau. Soan ban voi Puc A tiép tuc lay
thira dat nay thé chap vay thém tién cua ba T2, Puc A dong y. Puc A di su
dung zalo cua Ptc A dé go1, nhén tin qua zalo véi ba T2 dé nghi vay thém tién,
htra hen ¢6 “S6 do” thira dét tréng bén canh nha vo chong Puc A dang ¢ dé thé
chap. Vé phia Soan, dugc sy dong ¥ cua Ptc A vé viéc vay thém tién cia vo
chong ba T2 bang viéc hira hen thé chip thua dat dién tich 116,5m2. Trong
thang 02/2022, S di cung cip thong tin thira dit 6 106 - 16 3C, thudc td ban dd
Quy hoach khu déan cu bd Tay cau T, dia chi khu T, phuong H, TP H, dién tich
116,5m2, dat lam gia GCNQSDD sé CK718330 mang tén vo chong S - P. Sau
khi nhén dugc GCNQSDD gia, S guri xe khach cho ba T, nho ba T dua cho vo
chong ba T2 dé lam tin. Sau khi ba T2 nhan duoc sO do, cac ngay 28/02/2022,
02/3/2022, 15/3/2022, ba T2 da chuyén 03 lan tién cho vo chong S vay voi tong
s6 500.000.000 ddng vao tai khoan Pham Puc A. Sau mdi 1an ba T2 chuyén
tién, Ptrc A déu nhén tin x4c nhan da nhan duoc tién guri lai ba T2.

Nhuw vy, tong sé tién, vo chong S - Dirc A di néi doi, vay ciia vo' chong
ba Trdan Thi T2 03 lin la 800.000.000dong. Sau khi nhén tién ciia ba T2 bang
viéc thé chip 02 GCNQSD gid néu trén, v chong S trd lai mét phan tién (i)
cho ba T2 la 90.700.000déng, sé tién chiém doat con lgi chwa trd la
709.300.000d6ng.

Dén thang 11/2022, sau khi nhiéu 1an ba T2 yéu cau vo chong Nguyén Thi
S thanh toan tién nhu di thoa thuan, nhung vo chéng S khong thyc hién. Ba T2
dén gip vo chong S dé dé nghi cong chimg hop dong chuyén nhuong dat, dong
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thoi cam 02 GCNQSDD Soan dua dén Vin P cong chimg tai H dé hoi thu tuc
chuyén nhuong, thi dugc biét 1a gidy gia. Ba T2 yéu ciu vo chong S tra lai tién,
S - Pirc A hira hen s& tra lai. Ngay 13/12/2022, vo chdong S viét “Gidy cam két”
hen dén ngay 18/01/2023, s€ thanh toan khoan n¢ cho ba T2, nhung khong thuc
hién theo cam két. Ngay 24/3/2023, ba Tran Thi T2 dén Cong an tinh Q gui don
t6 giac va dé& nghi xtr Iy vo chong Nguyén Thi S, Pham Ptic A vé hanh vi lira
dao chiém doat tai san ctia 6ng ba theo quy dinh ctia phap luat.

Ngoai ra, qua trinh diéu tra con xac dinh dugc: Khoang thang 12/2021 va
thang 01/2022, S con vay ba T2 150.000.000d6ng va ngay 24/01/2022, ba T2 da
chuyén khoan 143.500.000 ddng cho vo chdng S vay vao tai khoan Pham Dt
A, da tra duoc lO0.000.000dGng, con no lai 193.500.00066ng. Tu thang 6/2022
dén thang 10/2022, ba Tran Thi T2 con nhiéu lan gép vén dau tu lam in cung vo
chong Nguyén Thi S, tong s6 tién 13 1.937.000.000d0ng. Soan di chuyén tra cho
ba T2 1.897.500.000d0ng, con no 39.500.000.000dong. Tong no
89.500.000d6ng. Tir thang 11/2022, S di tra thém cho ba T2 duoc
84.000.000d0ng, con ng 5.500.000d6ng, ba T2 khong yéu cau gi thém vé sb no
nay.

Vu thir 2: Ong Vil Btic T3 (trt tai thon P, xd M, huyén P, Thai Binh) c6
quan hé ho hang véi gia dinh ba Nguyén Thi T, me dé cua Pham Puc A. Tu
khoang thang 12/2021, vo chong S - Pirc A hoi va nhiéu lan vay tién cta ong T3
dudi hinh thue chuyén khoan va tién mat, s tién m6i lan vay tir 20.000. OOOdéng
dén 30.000. OOOdong, mot s6 lan da chuyén tra tién cho 6ng T3. Tinh den thang
4/2022, vo chong S - Puc A con no 6ng T3 100 triéu dong. Lic nay, do can tlen
chi ti€u phuc vu myc dich ca nhan va tra ng, S nay sinh y dinh chiém doat tién
cua ong T3, bang cach néi doi ong T3 la vo chdng S co tai san thé chip 1a nha
dat, dé Ong tin tudng cho S vay tlen Trong thang 4/2022, S ban véi Puc A, noi
thé chdp cho ong T3 thia dat tréng hon 100m2 (lam quan canh nha) ¢ T,
phuong H, ma anh S1 dong ¥ cho vo chong S ding ten dé vay thém tién lam an.
Puc A dong ¥, ndi véi S “lam duoc xong s6 hiy vay”, nhung trude d6 Puc A da
n6i dbi ba T2 thira dat d6 cia vo chong Dic A dit Vén dé vo chong Puc A vay
thém tién ba T2 va S di thé chap GCNQSDD gia thara dit nay vay
500.000.000d0ng. Pau thang 5/2022, S goi dién cho ong T3, noi dbi vo chong
Soan sé hitu nha dat & phuong H, thanh phd H héi vay s tién 600 triéu dong, s&
thé chap nha dét va khi c6 s6 do sé dua GCNQSD cho 6ng T3 giit lam tin. Ong
T3 tudng that, dong ¥ cho vo chong S - Piic A vay tién, thoa thuan 13i suat
khoang 3%/thang. Ngay 14/05/2022, éng T3 thué xe taxi cua anh Tran Vin TS
chd tir Thai Binh ra nha v chong S & Quang Ninh. Tai nha S, ¢6 vo chong S-
buc A, 6ng T3 da thoa thuan véi vo chéng Dlrc A vé viée cho vo chéng S - buc
A vay tién hira hen thé chép thira dat trén. Soan viét gidy vay tién xac nhan vo
chong S vay 600.000.000 dong (bao gdm ca 100.000. 000 ng ct), S va buc A Ky
gidy vay tién, xong dua gidy cho ong T3, 6ng T3 giao tién mit cho vo chong S-
b. Pén dau thang 6/2022, S goi dién cho 6ng T3 hoi vay thém 400.000.000
ddng, hira hen thé chap bang quyén sir dung dat va s& chuyén cho ong T3
GCNQSD lam tin. Ong T3 dong y va chuyén tién vao tai khoan cho S vay s
tién 380.000.000d6ng (Sodn néi lan trude vay lam an cé ldi nén biéu éng T3
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20.000.000d6ng). Ngay 03/6/2022, S viét Gidy vay tién xac nhan vo chong S
vay cua vo chong éng T3 400.000.000 dong, dua cho Pirc A ky va nhd ba T me
d¢ Plc A cAdm dua cho 6ng T3. Sau d6, 6ng T3 nhiéu 1an nhic Soan dua
GCNQSDb dé lam tin. Thang 7/2022, S da lién hé tai khoan zalo “L4” thué lam
gia GCNQSP sé CK718330 cua thira dt s6 106-163 C, dia chi khu T, phuong
H, dién tich 116,5m2, mang tén vg chéng S. Khoang thang 8-9/2022, S cAm
GCNQSD gia trén vé qué dua cho 6ng T3.

Sau khi duoc ong T3 giao tién, S khong tra tién 1ai cho 6ng T3 nhu da thao
thuan, 6ng T3 hoi nhiéu l1an nhung S déu khat. Pén cudi thang 10/2022, S khong
tra tién nhu di hua. Ngay 03/11/2022, 6ng T3 dén Van phong dang ky quyén su
dung dat thanh phd H, dé nghi kiém tra thong tin gidy ching nhan Soan dua va
hoi thu tuc sang tén, phat hién GCNQSD dat Soan dua la gia, nén bi gitr lai.
Ngay 08/11/2022, Van phong dang ky quyén sir dung dat - Uy ban nhan dan
thanh ph6 H ban hanh cong van chuyén GCNQSD dat tam giir cua 6ng Vii Pic
T3 dén Co quan Canh sat diéu tra Cong an thanh phd H dé nghi diéu tra, lam rd,
xur Iy theo quy dinh.

Ngoai ra, qua trinh diéu tra con xéac dinh duoc: T thang 8/2022 dén thang
10/2022, S con nhiéu 1an vay tién 6ng T3 tra 14i suét theo thoa thuan. Tinh dén
thang 10/2022, S con 04 khoan vay chua tra duoc cho 6ng T3 vdi tong sb tlén
650.000. OOOdong Ngay 03/11/2022, 6ng T3 da ra nha S chdt cong ng, S da viét
“Gidy vay tién” ctia vo chong ong T3 650.000.000 dong, c6 Pirc A ky xac nhan.

Nhuw viy tong sé tién 02 lan v chong Nguyén Thi S va Pham Dirc A
chiém doat ciia ong T3 la 880.000. 000d6ng Ngodi ra, S con ng trong quan hé
din sw ciia 6ng T3 sé tién 750.000.000 dong. Qud trinh diéu tra, 6ng T3 dé
nghi xw ly vo chong Soan theo quy dinh ciia phdp ludt va yéu cau vy chong S
trd cho éng T3 tong sé tién 1.650.000.000 dong.

Vu thir 3: Khoang cubi 8/2022, S no6i dbi chi Nguyén Thi Y (tri tai to G,
khu F, B, H), chong S - Pham Dic A dang lam Truong nganh CI trong phén
xuong stra chita cua Cong ty cd phan N1, thudng xuyén truc tiép di mua sim cac
vat tu thiét bj dé sira chira thay thé cho Cong ty; qua trinh mua ban s€ kénh duoc
gia chénh 1éch va huong phan traim hoa hong, nhung hién tai vo chong S khong
du tién dé mua sd thiét bi vat tu Cong ty can, nén ra chi Y goép von, sau khi lap
dit stra chita xong khoang 15 ngay s& thanh toan dugc tién voi Cong ty, thi S s&
tra lai tién cho chi Y. Chi Y hoi S vé s tién gop von cu thé, tién 13i dugc bao
nhiéu, thi S néi can 200.000.000 dong dé mua vat tu thiét bi. Néu chi Y lam
chung, thi lo sb tién trén, con cong mua sam, stra chia thi vo chéng S lam, 1ai do
kénh gia mua thiét bi vat tu 1a 100.000.000 dong s& chia d6i mdi nguoi duoc
50.000.000 dong, chi Y tuéng S néi that nén dong y. Sau dé, tir thang 9/2022
dén thang 10/2022, chi Y da 04 dot chuyén tién cho S lam nhiéu lan. Sau khi
nhan duoc tién, S chiém doat, st dung chi tiéu vao muc dich c4 nhan. Cu thé
nhu sau:

Dot thir 01: Nhu da thong nhat thoa thuan véi chi Y, ngay 19/9/2022, chi
Y dn nha S, dua cho S 60.000.000d0ng tién mit. Ngay 20/9/2022, chi Y
chuyén khoan tir tai khoan ciia chi Y s6: 1018181279 ngan hang V dén s6 tai
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khoan 0521000730870 ngan hang V ciia S 40.000.000 d6ng va chi Y nho chong
1a anh Ta Thai S1 chuyén khoan tir s6 tai khoan 6010116250001 ngan hang M1
ctia anh S1 vao sd tai khoan ngin hang trén ciia Soan 100.000.000 dong. Tong
cong chuyén 200.000.000 dong cho S nhu thoa thuan. Sau khi chi Y chuyén tién
cho S, chi Y yéu cau S viét gidy bién nhan sb tién gop von trén. Nhung do trude
d6, S n6i ddi véi chi Y 1a vQ chdng S c6 thira dit mang tén ctia vo chong S tai
dia chi khu do thi T, thudc t6 G, khu T, phuong H, dién tich 116,5m2, nén S da
thoa thuan va viét hop d6ng nhan tién dat coc 200.000.000 dong dé ban cho chi
Y thtra dat theo gidy ching nhan gia S da 1am, S va chi Y ky vao hop dong trén.
Ngay 06/10/2022, S da chuyén khoan cho chi Y 120.000.000 dong. Con lai
80.000.000d6ng.

Dot thir 02: Sau “gop von lan dau” khoang 10 ngay, S goi dién thoai cho
chi Y noi déi 1a Cong ty chong Soan dang c6 hop dong mua sam vat tu, hoi vay
tién chj Y dé thuc hién hop dong trén. Chi Y tudng that dé nghi dugc gbp von
lam cung, hoi S mirc gop cu thé, loi nhuén chia thé nao. Soan nodi véi chi Y “Géi
thau nay can s tién rat 16n, chi ctr chuyén cho em duoc bao nhiéu cu thé em s&
bao lai chi muc chia lgi nhuan”. Chi Y déng y gop von va 7 lan chuyén tién cho
S, tong cong 1a 330.000.000 dong, cu thé:

Ngay 01 dén ngay 05/10/2022, chi Y chuyén khoan tir tai khoan cta chi Y
dén tai khoan s6 0521000717103 ngan hang V tén Pham Puc A lan luot 1a
47.000.000 dong, 25.000.000 ddng va 4.000.000 dong. Tong 76.000.000d0ng.

Ngay 03/10/2022 dén ngay 05/10/2022, chi Y chuyén khoan dén tai khoan
ngan hang V1 coa S lan luot sb tién 1a 74.000.000dong, 50.000.000ddng,
100.000.000d6ng va 30.000.000d6ng. Tong 254.000.000d0ng.

Sau khi nhan 330.000.000déng tr chi Y, S no61 véi chi Y: “Em chia 1ai cho
chi 50.000.000 dong, sb tién con lai da sir dung dé chi tiéu c4 nhan hét.

Dot thir 03: Sau lan “gop von thir 27 khoang 10 ngay, S lai goi dién thoai,
nhan tin cho chi Y noi déi co hop dong mua sam vat tu cho Nha may N2 can
vay tién chi Y. Chi Y tudng that, dé nghi S cho gép vén cing véi s tién 1a
100.000.000d6ng, S ddng v, hira tra 1i 13 25.000.000 ddng. Chi Y di chuyén
khoan 03 1an tir tai khoan ngan hang cta chi Y dén tai khoan ngan hang cia S
lan luot 1a: 10.000.000 dong, 60.000.000 dong va 30.000.000 déng. Tong cong
100.000.000d6ng. Sau khi nhan tién, S hia tra chi Y 30.000.00d6ng tién loi
nhuan va hen chi Y dén ngay 18/10/2022 sé& tra day du tién gbc va loi nhuan 1a
130.000.000 dong.

Dot thw 04: Chiéu ngay 14/10/2022, S goi dién thoai cho chi Y hoi muon
tién dé chong S thuc hién hop déng mua nguyén liu 1a day dbt 1o cho Cong ty
N1, con thiéu 70.000.000 ddng, dén khoang 23 gid cung ngay sé tra cho chi Y
va hira tra s6 tién hoa hong 13 25.000.000 dong, chi Y tudng that dd déng y. Sau
d6 lan lugt chuyén 02 lan tién 1a 35.000.000d6ng va 50.000.000dong tir tai
khoan ngan hang cia chi Y dén sb tai khoan ngan hang cia S, trong d6 co
15.000.000 dong chi Y dong ho cho S, con lai gop von lam an Ia 70.000.000
dong.
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Nhu vay, tong so tién chi Y di chuyén cho S trong 04 dot la
700.000.000d6ng. Soan i tra cho chi Y 120.000.000d6ng. Con lai 580.000.000
dong.

Ngay 30/12/2022, chi Nguyén Thi Y giri don va dén Cong an thanh phd H
trinh bao vé viéc Nguyén Thi S ¢6 hanh vi lra dao chiém doat tién ciia chi va dé
nghi xur ly Soan theo quy dinh cua phap luat. Chi Y khai, qua trinh giao dich va
chuyen tién, chi Y chi lam viéc véi S, khong £ap va thoa thuén v6i Buc A. Vige
g6p von mua vat tu tai Cong ty ctia Pirc A déu 1a S dwa ra thong tin, chi Y chua
bao gid gdp va thdéa thuan voi Btc A hoac c6 mat biac A. Chi Y yéu ciu S phai
tra chi Y s tién con lai 1 580.0000.000d6ng.

Vu thir 4: Nguyén Thi S, c6 quan hé quan biét xa hoi v6i chi Nguyén Thi
Y1, sinh nam 1995, tru tai thon B, xa L, thanh phé H, tinh Quang Ninh. Ngay
27/8/2022, S dit van dé hoi ~vay chi Y1 200.000. OOOdE)ng, théa thudn vay thoi
han 02 thang, voi muc 13i suat 3.000 dong/Ol triéu/ ngdy, dong thoi S hira hen s&
dua cho chi Y1 01 GCNQSDD va viét Hop ddng nhan dat coc ban thura dat sb: 6
19B 16 7C to ban d6 sé6 OH khu dan cu bd Tay cau T, dién tich thira dat
109,71m?, tai dia chi T6 G, Khu T, H, thanh phé H cho chi Y1, sb tién
200.000.000d6ng, thoa thuan dén hen ma khong tra duoc duoc tién cho chi Y1,
thi s& ban thira dat nay cho chi Y1 (c6 anh Pham Tién H la chong chi Y1 biét) dé
lam tin. Sau d6 chi Y1 chuyén khoan tir tai khoan ngan hang s6 106868804814
tai ngan hang V2 dén s6 tai khoan ngan hang V s6 0521000717103 mang tén
Pham Purc A cho S s tién 182.000.000d6ng (thoa thuédn tra 13i trude 01 thang,
nén chi Y1 trir luon 18.000.000d0ng). Sau d6 cung ngay, S giao cho chi Y1
GCSQSDD gia s6 CK718995, thtra dat sb: 6 19B 16 7C td ban do s6 OH khu
dan cu bo Tay cau T, dién tich thira dat 109,71m?, tai dia chi T6 G, Khu T, H,
thanh phd H), cit giir. Dén ngay 28/09/2022, S chuyén tra chi Y1 tién i thang
thr hai 1a 18.000.000d6ng. Khi dén han thanh toan, chi Y1 nhiéu 1an dén nha S
doi tién, S chua tra nén chi Y1 yéu cdu vg ché)ng chi S lam thu tuc chuyén
nhuong thira dét trén cho chi Y1, S khong dong y. Sau nay qua tim hiéu chi Y1
moi biét GCSQSDD ma S dua cho chi cam lam tin 1a gia. Sau nhiéu lan doi tién,
S d4 tra cho chi Y1 150.000.000ddng tién gbc. Tong so tién S da chuyén tra cho
chi Y1 cua khodn vay nay la 186.000.000déng. Con no lai chi Y1
14.000.000d6ng.

Qua trinh diéu tra, con xac dinh dugc: Trong khoang thoi gian tur thang
8/2022 dén thang 10/2022, Nguyen Thi S nhiéu l1an vay muon tién cua chi Y1
noi de lam an, moi 1an muon tién déu thoa thuan s¢ muon trong 1-2 tuan s€ tra
cho tién gdc va loi nhudn theo thoa thuan. Tong so 25 luot vay, voi téng so tién
1.880.000. OOOdong, da tra dugc 20 luot vay so tién goc va lo1 nhuan theo thoa
thuan, vai sb tién gdc 1a 1.440.000.000ddng, con lai 05 luot vay trong cac ngay
08, 15, 20, 21 va 24/10/2022, v&i tong sb tién 440.000.000d0ng tién, S chua tra
duoc cho chi Y1.

Nhw viy so tién Nguyén Thi S chiém doat ciia chi Nguyén Thi YI la
200.000.000 dong, S da trd cho chi Y1 186.000.000 dong, con lai
14.000.000dong. Ngodi ra, S con ng trong quan hé dan sw cia chi Y1
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440.000.000 dong. Qud trinh diéu tra, chi Y1 dé nghi xir Iy Sodan theo quy dinh
ciia phdp ludt va yéu cdu S trd cho chi ta’ng so tien 454.000.000 da‘ng

Tai Ban két luan dinh giam dinh sb 415 ngay 07/4/2023 va Sb 559 ngay
12/5/2023 cua Phong K Cong an tinh Q, két luan: 04 Glay chirng nhan quyén su
dung dat gém: 02 gidy s6 CK719330 cta thira dat s6 106-16 3C, dia chi khu T,
phuong H, dién tich 116,5m2, 01 gidy s6 CK718030 thira dat s6 16, thudc to ban
dn sO 30, dia chi tai t6 D, khu G, phuong V, thanh phé H, di¢n tich 82,8m2, 01
gidy so CK 718995 cua thtra dat sb: 6 19B 16 7C to ban d6 sé OH khu dan cu bo
Tay cau T, dién tich thira dat 109,71m?, tai dia chi Té6 G, Khu T, phuong H,
thanh phé H, déu mang tén chu so hitu Nguyen Thi S - Pham Duc A, 1a gidy
chung nhéan gia.

Tai Ban két luan giam dinh vé chit viét S6 667 ngay 31/5/2023 cta Phong
K Cong an tinh Q, két luan:

- Chit viét, chit ky mang tén Nguyén Thi S trong cac Hop dong vay Von
Hop dong thoa thuan, Bién ban giao nhan tién va tai san thé chap ... va chir viét,
chit ky mau giam dinh ctia Nguyén Thi S, 1a do cing mdt nguoi viét, ky ra.

- Chit ky dang chir viét mang tén “Nguyén Thi T” va chir viét dudi muc
“Nguoi lam ching” trong cac tai liéu can giam dinh la Hop dong vay von, Hop
dong thoa thuan, Bién ban giao nhén tién va tai san thé chap, so véi chir viét
trong céc tai liéu mau so sanh (Nguyén Thi T), 1 do cting mot ngudi viét ra.

- Chir ky mang tén “Pham Ptc A” trong cac tai liéu can giam dinh 1a Hop
dong vay vén, Hop dong thoa thuan, Bién ban giao nhan tién va tai san thé chép,
so voi chit ky trong cac tai liéu mau so sanh (Pham Dirc A), 1a do cing mot
nguoi ky ra.

Tai Ban két luan giam dinh vé chit viét S6 506 ngay 16/4/2024 ctia Phong
K Cong an tinh Q, két luan:

Céc tai liéu can giam dinh gom: “Gidy vay tién” (A01, A02, A03) do 6ng
Vii Puc T3 giao ndp; Gidy bién nhan (A04) ghi ngudi viét gidy Nguyén Thi S,
N cho muon “Nguyén Thi Y17, ngudi lam chimg “Pham Pirc A”; Hop dong dat
coc Bén ban 1a Pham Puc A, Nguyén Thi S; Bén mua 1a Nguyén Thi Y1, dé
ngay 27/8/2022 (A05)

- Chit ky mang tén Nguyén Thi S trong céc tai liéu A0l dén A05 so voi
chit ky mau giam dinh ctia Nguyén Thi S, 1a do cing mot nguoi ky ra.

- Chir viét trong cac tai liéu can giam dinh (trir chit viét ¢ 6 mau do) tur
A0l dén A04 ; chit viét (trir chit viét dudi muc “Dai dién bén B”) trong tai liéu
can giam dinh A0S so voi chit viét tai liéu miu cua Nguyén Thi S, do cung mot
ngudi viét ra.

- Chit ky mang tén Pham DPuc A trong céc tai licu can giam dinh AO1 dén
A04 so véi chit ky mang tén Pham Puc A trong tai liéu mau so sanh do cling
mot nguoi ky ra.

- Chir viét Pham buc A duoi chir ky trong cac tai licu can giam dinh A0l
dén A03 so voi chit Vlet duoi myc “Nguoi lam chimg” trong tai liGu can giam
dinh A04 so véi chit viét trong tai liéu mau so sanh do ciing mot ngudi viét ra.
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Tai ban Céo trang s6 7013/CT-VKSQN-P2 ngay 30 thang 11 nam 2024
ctia Vién kiém sat nhan dan tinh Quang Ninh d4 truy t6 bi cdo Nguyén Thi S vé
cac toi: “Lira dao chiém doat tdi san’; “Lam gia tai ligu cua co quan, 16 chirc;
st dung tai liéu gid ciia co quan, té chike” quy dinh tai diém a khoan 4 Diéu 174
va diém b khoan 3 Diéu 341 Bo luat Hinh su. Truy t5 bi cdo Pham Puc A vé toi
“Lira dao chiém doat tai san” quy dinh tai diém a khoan 4 Diéu 174 Bo luat
Hinh su.

Tai phién toa, bi céo Nguyén Thi S khai nhan hanh vi pham t1 nhu noi
dung cdo trang cta Vién kiém sat nhan dan tinh Quang Ninh, thira nhan bi truy
to XEét Xu’ vé cac t01 “Lwa dao chiém doat tai san 7 “Lam gia tai liéu cua co
quan, té chirc; suw dung tai lieu gia cua co quan, 16 chirc” 13 dung nguoi, dung
t61, bi cdo s& tiép tuc bdi thuong sb tién da chiém doat nhu yéu cau cua cac bi
hai.

Bi cao Pham Buc A thtra nhan hanh vi pham t61 va dé nghi xem x¢ét vai
tro cua bi cdo trong vu an.

Ba Tran Thi T2 vang mit tai phién toa c6 quan diém: do bi cdo Nguyén
Thi S va chéng 1a Pham Puc A c¢6 hanh vi lira dao dé chiém doat cua vo, chéng
ba hién tai con lai so tién 1a 700.000.000d (bay tram triéu dong), chi T2 dé nghi
S va Puc A phai tra lai s6 tién néu trén va xin giam nhe hinh phat cho S va Duc
A.

Ong Vii Btic T3 ¢6 ¥ kién: do bi cdo Nguyén Thi S va chdng 1a Pham Dtc
A ¢6 hanh vi ltra dao dé chiém doat ctia 6ng T3 véi téng sd tién 1a 880.000.000d
(chin trim tim muoi triéu dong) nén dé nghi xu 1y bi cdo dung nguoi, dung toi
va budc bi cao phai bdi thudng theo quy dinh phép lut.

Chi Nguyén Thi Y va Nguyén Thi Y1 vang mit c6 quan diém: yéu cau bi
c40 Nguyén Thi S phai tra lai cho chi Y s tién 580.000.000d (nim trim tam
muoi triéu déng), tra lai cho chi Y1 sd tién 14.000.000d (muoi bon triéu déng)
va dé nghi xir 1y bi cdo theo quy dinh ctia phap luat.

Tai phién toa, dai dién Vién kiém sat dua ra céc tai liéu, chimg c chtng
minh hanh vi pham t6i ctia cac bi cdo, gitt nguyén quyét dinh truy t6 va dé nghi
Hoi dong xét xir: tuyén bo bi cao Nguyén Thi S, Pham Dtrc A pham “Lira dao
chiém doat tai san”, bi cdo Nguyén Thi S con pham thém t6i “Lam gia tai liéu
clia co quan, td chure; st dung tai li¢u gia cua co quan, t6 chuire”;

Ap dung diém a khoan 4 Diéu 174; diém b khoan 3 DPiéu 341; diém n, s
khoan 1, khoan 2 Diéu 51; diém g khoan 1 Piéu 52; Piéu 55; Piéu 17; Piéu 58
ciia Bo luat Hinh su, xir phat bi cdo Nguyén Thi S tir 03 nim dén 03 nam 06
thang tu, vé t61 “Lam gia tai liéu cta co quan, t6 chic; sir dung tai liéu gia cia
CO quan, t6 chirc”; 13 nim dén 14 nam tu, vé t6i “Lira dao chiém doat tai san”;
tong hop hinh phat cta hai toi, budc bi cdo Nguyén Thi S phai chp hanh hinh
phat chung 13 tir 16 nam dén 17 nim 03 thang tu.

Ap dung diém a khoan 4 Piéu 174; diém g khoan 1 Piéu 52; diém s khoan
1 biéu 51; biéu 17; Piéu 58 Bo luat Hinh sy, xir phat bi cdo Pham Dtc A tir 08
nam dén 09 nam tu.
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V& trach nhiém dan sy: budc bj cdo Nguyén Thi S va Pham Ptc A phai co
nghia vu trd cho chi Tran Thi T2 sb tién 679.800.00066ng; tra cho 6ng Vii Buc
T3 s6 tién 880.000.000d. Bi cio Nguyén Thi S phai tra lai cho chi Nguyén Thi
Y sb tién 580.000.000d6ng; tra lai cho chi Nguyén Thi Y1 s6 tién
14.000.000d6ng.

Vé hinh phat bo sung: dé nghj khong 4p dung hinh phat bo sung 1a phat
tién dbi voi céc bi cdo va dé nghi Hoi dong xét xtr xir Iy vat chimg theo quy dinh
cua phéap luat.

Luat su T1 phat biéu quan diém bao chita cho ca hai bi cao: Luat su khong
ddng tinh v6i khoan tién 143.500.000d ma S va Puc A vay cta ba T2 1a khoan
vay dan su trude d6 khong lién quan dén hanh vi lira dao caa S. Déi v6i khoan
vay ctia S v6i chi Y1, khong du co s& dé quy két Soan chiém doat tai san cua chi
Y1, tuy S c6 dua ra thong tin gian ddi 1a dat coc thira dat nhung S khéng c6 muc
dich chiém doat vi thoi han vay 1a 1 thang, S da tra 13i cho Y1 va da khét ng va
sau do c6 Soan vi pham thanh toan c6 3 ngay khong thuc hién nghia vu tra ng
nhung chi Y1 d3 t6 giac tai co quan diéu tra va sau d6 S da tra cho Y1 nén S
khéng c6 v thitc chiém doat tién cua chi Y1.

Pbi voi Piic A khong dong pham voi S trong viée chiém doat tai san cia
ba T2 va ong T3. Tai don td giac toi pham ciia ba T2 khong c6 tén Puc A ma
chi t6 giac bi cdo S. Putic A chi tin vo va khong biét so do 1a gia, Puc A khong
cung thuc hi¢n hanh vi pham t6i voi S. pé nghi tra hd so diéu tra bd sung vé
hanh vi pham td1i cua Dtic A.

Luat su B phat biéu quan diém bao chita cho bi cdo S: viée truy t6 bi cdo 1a
dung va cac tinh tiét ting ning, giam nhe trach nhiém hinh su 1a dang. Tuy
nhién hinh phat Vién kiém sat dé nghi ap dung ddi véi bi céo 1a c6 phan nghiém
khic. Bi cao thanh khan khai bo, an nian hoi cai, pham toi khi dang mang thai,
khac phuc mot phan hau qua, bi cdo dang nudi 02 con nhd, cé chau dudi 36
thang tu6i. P& nghi ap dung khoan 1 Piéu 54 BLHS, xir phat bi cao 10 nim vé
tdi “Lira ddo chiém doat tai san”, 02 nam ti vé toi “Lam gia tai li€u cua co quan,
t6 chirc; st dung tai liéu gia cta co quan, to chuc”.

Luat su D1 phat biéu quan diém bao chita cho bi cdo Pic A: dong ¥ véi
quan diém cua Luat su T1 dé nghi tra hd so 1am rd hanh vi ctia bi cdo Puc A.

Bi hai khong c6 y kién tranh luan voi dai dién Vién kiém sat.

Bi cdo S cho rang viéc vay ctia Y1 chi 1a vay 13i, sau khi Y1 chuyén tién
thi bi cdo m&i dua ra thong tin vé thira dat dé Y1 tin tuong.

Bi cdo PBuc A cho rang bi cdo khong c6 muc dich, dong co ltra ddo chiém
doat tai san.
DPai di¢n Vién kiém sat dua ra cac can cu chung minh doi dap véi cac
Luat su va gitt nguyén quan diém da dé nghi vé1 Hoi dong xét xur.
Bi cdo Duc A ndi 161 sau cung: dé nghi xem xét céc tinh tiét gidm nhe dé
gidm nhe hinh phat cho cé hai vg chong bi cdo dé sém tréd vé voi xa hdi, bo bi
cao bi bénh tdm than. Bi cdo thura nhan hanh vi pham t61 ctia minh chi do tin

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Cao%20M%E1%BB%97%20%C4%90%C3%B4ng,%20x%C3%A3%20Ch%C6%B0%C6%A1ng%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vinh,%20x%C3%A3%20Minh%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vinh,%20x%C3%A3%20Minh%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh

tudng vo, chir khong c6 muc dich chiém doat. Bi cao xin 161 cac bi hai va dé
nghi dugc tra dan khoan ng cho cac bi hai vi hién tai khong c6 kha nang chi tra.

Bi cdo S xin 161 bi hai va xin gidm nhe¢ hinh phat dé vé sém tr& vé cham séc
cac con, lao dong tra tién cho cac bi hai.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xr nhan dinh nhu sau:

[1] Vé hanh vi, Quyet dinh t6 tung cua Co quan dleu tra, Diéu tra vién,
Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién ding
vé tham quyén, trinh tu, tha tuc quy dinh cua Bo luat T6 tung Hinh sy. Bi cao; bi
hai khong co y kién hoac khiéu nai khac vé& hanh vi, quyét dinh cua Co quan tién
hanh tb tung, nguoi tién hanh t6 tung. Do do, cac hanh vi, quyet dinh t6 tung cua
Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién dang quy dinh
phap luat.

[2] V& hanh vi pham td1 ctia bi cdo: trong qua trinh diéu tra va tai phién toa,
bi cdo Nguyén Thi S da khai nhan toan bd hanh vi pham t0i1 cia minh nhu ndi
dung vu an da néu trén. Lo1 khai cua bi cdo phu hop vai 161 khai cua bi hai.

Pdi voi khoan vay cta S véi chi Nguyén Thi Y1: tai co quan diéu tra, S
khai r& do can tién dé tra ng nén noi doi chi Y1 vo chong S dang s hiru thira dét
tai khu T, phuong H, thanh phé H d¢ Y1 tin tuong cho vay (BL 1918-1919;
1939-1940; 1946-1947). Do d6, sau khi S noi dbi va giao gidy chimg nhan
quyén st dung dat gia cho chi Y1 va chi Y1 tin tudng giao tién cho S, thoi diém
do to61 pham da hoan thanh nén c6 da can ctr xac dinh S da pham vao t61 ltra ddo
chiém doat tai san.

Pb6i voi Pham Puc A thira nhin c6 hanh vi cing v6i Nguyén Thi S lira
dao chiém doat tai san cua ba Tran Thi T2 va khong thira nhan c6 hanh vi giup
sttc cho Nguyén Thi S dbi véi viée chiém doat tién cua 6ng Vil Puc T3. Tuy
nhién, can cu 101 khai cua Ptrc A va S tai co quan diéu tra thé hién ca hai déu
thira nhan truéc khi hoi ong T3 vay tién thi S va Pic A da trao ddi vé viée sé
dung s6 d6 (GCNQSDD) sau nay s& lam ddi voi thira dat trong hon 100m2 bén
canh nha dé thé chép cho 6ng T3 (161 khai cua Pham Ptrc A tai cac But luc 673-
674; 676-677), mic du nhan thic 1d ca Ptic A va S hién tai khong c6 thira dat
nao tai thanh phd H dugc ding tén chu s& hitu nhung van dua ra thong tin dé
ong T3 tin tudng va chiém doat sb tién di vay; 10i khai ciia ong Vil Puc T3 vé
viéc dau thang 5/2022 S ¢ vay tién cua 6ng T3 va hita hen s& thé chap bang
gidy ching nhan quyén sir dung dat (But luc 661-662; 2446-2447); 15i khai cua
ngudi lam chimg Tran Vian T5 vé viée ching kién ong Vi Pirc T3 giao tién cho
Nguyén Thi S va Pham Dtic A va éng T3 yéu cau khi S va Puc A vay phai ¢ sd
d6 thé chip vao thang 5/2022 (bt luc 2468-2469). Do d6, du cin ct xac dinh
Pham Dirc A c¢6 hanh vi gitip cho Nguyén Thi S chiém doat cta 6ng Vii Ptc T3
s6 tién 880.000.000ddng.
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Pbi véi viée vay tién vo chong ba T2 caa S va Puc A: khi vay tién cta ba
T2 vao thoi diém cudi nam 2021, diu nam 2022 ca hai vo chéng S va buc A
déu thdng nhit, ddng ¥ vay. Khi S néi véi Puc A vay tién ctua ba T2 va ba T2
yéu cau phai c6 tai san thé chép, lam tin, Bic A nhan thirc 16 viée ca hai vg
chong khong sé hiru thira dat nao nhung van dong ¥ voi S va néi thé chip dat dé
vay tién cua vo chdong ba T2. Trong qua trinh diéu tra Puc A khang dinh 1a c6
dua ba T2 di xem thira dit thudc sé hitu cia vo chong Pirc A vi ba T2. Do do,
da cin ctr xac dinh hanh vi cia Pac A dong pham véi S, véi vai tro gitp stic
trong viéc chiém doat tién ctia ba Tran Thi T2.

Dbi véi s6 tién vay 200.000.000 dong ctia ba Tran Thi T2, do s6 tién nay 1a
khoan tién vay trudc khi cac bi cao dua ra thong tin gian ddi va giao GCNQSDD
dé chiém doat ctia ba T2, nén khoan vay nay chi 1a giao dich dan sy, cac bén da
thanh toan va xac nhan hién tai chi con lai 143.500. 000dong, nén xét thay,
khong co6 can ctr xac dinh s6 tién nay 1a s6 tién chiém doat cua cac bi cao ddi véi
ba Tran Thi T2.

Do do, Hoi déng x¢ét xur chép nhan mot phﬁn dé nghi cua luat su Tl vé viéc
xac dinh s6 tién vay 143.500.000 dong cua S va Buc A doi voi ba Tran Thi T2
la giao dich dan su va khong chap nhan dé nghi tra ho so cua luat su T1 va luat
su D1.

Tt nhitng can ctr trén, Ho1 dong xét xir ¢6 du co s¢ dé két luan:

Tir thang 01/2022 dén thang 6/2022, trén dia ban thanh phd H, tinh Quang
Ninh, Nguyén Thi S, Pham Pcc A c¢6 hanh vi ding 10i n6i gian dbi c6 nha dat
lam tai san thé chap dé nguoi bi hai 13 vo chong ba Tran Thi T2, ong Vii Dic T3
tin tudng giao tién cho vo chong S - Pic A duéi hinh thic vay tién tra 13i.
Trong d6 vo chéng S - Pic A chiém doat cia ba Tran Thi T2 s tién
800.000.000d0ng; chiém doat cua ong Vi Ptrc T3 s tién 880.000.000d0ng.

Khoang thang 8/2022 dén thang 10/2022, trén dia ban thanh phd H,
Nguyén Thi S ¢6 hanh vi dung 10i néi gian dbi ra Nguyén Thi Y gop vén voi
Soan dé dau tu mua sam cac vat tu thiét bi stra chita thay thé cho Coéng ty cd
phan N1 - chong S 13 Pham Ptc A 1am viéc. Khi mua ban s& kénh duoc gia
chénh 1éch va hudng phr:fm tram hoa héng, chia loi nhuan cao theo thoa thuan,
chiém doat ctia chi Y tong sé tién 700.000.000d6ng;

Ngay 27/8/2022, Nguyén Thi S c6 hanh vi dung 10i néi gian déi doi véi chi
Nguyén Thi Y1, 12 vo chdng c6 nha dat 1am tai san thé chip va giao cho chi Y1
01 GCNQSDD gia, viét Hop déng nhan dit coc ban 01 thia dit cho chi Y1, dé
chi Y1 tin tuéng S co tai san that dé bao dam, dong y giao tién cho S
200.000.000d6ng, dudi hinh thirc vay tién tra 13i, S da chiém doat cta chi Y1 sb
tién 200.000.000d6ng.

Tong cong sb tién Nguyén Thi S da chiém doat ctia céc bi hai Tran Thi T2,
Vi buc T3, Nguyén Thi Y va Nguyén Thi Y1 1a 2.580.500. 000ddng. Sau khi
nhan tién, S dung mot phan nho ‘tra lai” va goc dé cac bi hai tin tuong nghi
Soan dang hoat dong kinh doanh tét, khong doi tién Soan. Trong do, tra cho ba
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Tran Thi T2 90.700.000d6ng va 170.000.000d0ng, con chiém doat
709.800.000.000d0ng; tra cho Nguyén Thi Y 120.000.000d0ng, con chiém doat
580.000.000d6ng, tra cho chi Y1 s tién “gdc va 13i” 1a 186.000.000 dong, con
chiém doat 14.000.000 déng. S6 tién con lai S dung chi ti€u muc dich ca nhan
va tra no hét.

‘ Tong sb tién Pham Puac A giup stc cho Nggyén Thi S chiém doat cta ba
Tran Thi T2 va ong Vi Buc T3 1a 1.680.000.000d0ng.

Ngoa1 ra, tir khoang thang 02/2022 dén thang 9/2022, Nguyen Thi S con co
hanh vi cung cap thong tin ca nhan va dia chi mot s thira dat trén dia ban thanh
phd H, tinh Quang Ninh, dit cua nguoi khong quen biét ¢ tai khoan zalo “Ly
Ngoc L1 1am 04 GCNQSDD gia mang tén vo chong Nguyén Thi S - Pham Bic
A. Sau d6 dua: 02 GCNQSDP gia cho ba Tran Thi T2, dé vo chong ba T2 tin
tuong cho vo chong S - Ptc A vay tong sb tién 800.000.000d0ng; Pua 01
GCNQSDBD gia cho chi Nguyén Thi Y1 dé lam tin, viét hop dong nhan dit coc
ban dat dé chi Y1 tin tuong 13 Soan c6 tai san dam bao, cho S2 vay
200.000.000d6ng; Pua 01 GCNQSDP gia cho ong Vii Pac T3 dé 1am tin, dé
ong T3 tin tudng 12 vo chong S co tai san thé chap khoan vay, khong thuc giuc
doi tién vo chdng S.

Hanh vi ctia cac bi cdo o tinh chat va mirc d6 nguy hiém cho x3 hoi dic
bi¢t nghiém trong; ca hai bi cdo co déy du nang luc chiu trach nhiém hinh su,
thuc hién hanh vi do 18i ¢d y, hanh vi cua bi cdo Nguyén Thi S di xAm pham
dén hoat dong dung dan va uy tin ciia co quan Nha nudc trong quan 1y hanh
chinh. Ngoai ra hanh vi cia Nguyén Thi S va Pham Puc A con xdm pham dén
quyén sé hitu tai san cia cong dan duoc phap luat bao v¢, lam anh huong dén
trat tu tri an xa hoi. Cao trang cua Vién kiém sat nhan dan tinh Quang Ninh truy
t6 dbi vi bi cdo Nguyén Thi S vé cac to1 “Lam gia tai liéu cua co quan, t6 chu:c
st dung tai liéu gia cua co quan, td chire” va tdi “Lira dao chiém doat tai san”;
truy td bi cdo Pham Puc A tdi “Lira dao chiém doat tai san” 1a ¢6 cin ctt theo
quy dinh phap luat. Do vay, nhiing hanh vi néu trén ctia bi cdo Nguyén Thi S da
pham vao t0i “Str dung tai liéu gia ctia co quan, to chtrc” theo quy dinh tai diém
b khoan 3 Piéu 341 va t6i “Lira dao chiém doat tai san” theo quy dinh tai diém a
khoan 4 Diéu 174 cua B luat Hinh su; hanh vi bi cdo Pham Prc A d3 pham vao
t61 “Lira dao chiém doat tai san” theo quy dinh tai diém a khoan 4 Diéu 174 cua
B6 luat Hinh sy. Hanh vi pham t0i cua cac bi cdo can phai dugc xu 1y nghiém
theo quy dinh cta phap luat dé dam bao muc dich trung tri, giao duc dbi véi bi
c40 va phong ngira trong cong tac dau tranh phong chong toi pham.

[3] Xét vai tro ciia cac bi cao: Dbi vai tdi “Lira dao chiém doat tai san”,
Nguyén Thi S va Pham Puc A thuc hién hanh vi pham ti véi tinh chat dbng
pham, trong d6 Nguyén Thi S 1a nguoi gap go va dung ra trao ddi truc tiép voi
cac bi hai sau d6 sir dung tién chiém doat nén c6 vai trd cao hon Pham Puc A,
Pham Duc A véi vai tro 1a ngudi gitp stre cho bi cdo S.
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Doi voi to1 “Lam gid, st dung tai li€u gid cua co quan t6 chuc” bi cdo
Nguyén Thi S thyc hién hanh vi pham t61 doc 1ap nén phai chiu trdch nhiém
hinh su d61 vé1 hanh vi ciia minh.

[4] V& tinh tiét tang nang, giam nhe trach nhi¢m hinh su:

Tinh tiét ting nang trach nhiém hinh sy: ca hai bi cio d4 nhiéu lan c6 hanh
vi gian d6i dé thuc hién chiém doat tai san ctia nhiéu bi hai nén phai chiu tinh
tiét ting nang trach nhiém hinh sy “pham toi 02 1an tro 1én” theo quy dinh tai
diém g khoan 1 Piéu 52 cua Bo luat Hinh su.

Tinh tiét gidm nhe trach nhiém hinh su: trong qué trinh diéu tra va tai
phién toa cac bi c4do co ban déu thanh khan khai bao; bi céo Nguyén Thi S pham
t6i khi dang mang thai. Vi vay, bi cao Nguyén Thi S duoc ap dung cac tinh tiét
gidm nhe trach nhiém hinh su theo quy dinh tai diém n, s khoan 1Diéu 51 cua
B luat Hinh su; bi cado Pham Puc A dugc hudng tinh tiét gidm nhe trach nhi¢m
hinh su quy dinh tai diém s khoan 1 Diéu 51 B¢ luat Hinh su. Ngoai ra trong qua
trinh chudn bi xét xir, ba Tran Thi T2 giri gidy xac nhan vé viéc Nguyén Thi S
va Pham Puc A da tra tiép cho ba T2 téng s6 tién 173.000.000d (mot trim bay
muoi ba triéu dong) va S con tra “l3i” cho ba T2 s tién 90.700.000dong, ba T2
xin giam nhe hinh phat cho S va Buc A, do d6 xem xét cho hai bi cdo duoc
hudng thém tinh tiét giam nhe trach nhiém hinh su quy dinh tai khoan 2 Piéu 51
B0 luat Hinh su.

[5] Vé xur Iy vat ching: Doi v6i vat chimg trong vu 4n 13 01 dién thoai di
dong nhan hiéu Redmi thu cia Pham Buc A va 01 dién thoai di dong nhan hiéu
OPPO Reno7 + 01 sim. Xét thay, chiéc dién thoai di dong nhin hiéu OPPO c6
st dung vao viéc pham tdi nén tich thu, sung ndp ngan sach Nha nudc; tra lai
cho bi céo dién thoai di dong nhan hiéu Redmi. DPdi voi cac sim dién thoai
khong con gid tri st dung nén tich thu tiéu huy.

[6] V& trach nhiém dan su:

Cac bi hai déu c6 yéu cau dé nghi bi cdo Nguyén Thi S va Pham Puc A
phai bdi thuong, tra lai s6 tién da chiém doat cu thé nhu sau: Ba Tran Thi T2 d¢
nghi S va Puc A tra lai sd tién 700.000.000d (Bay tram tri¢u dong). Tuy nhién
do bi cdo S di tra cho ba T2 sb tién 173.000.000dong va duoge trir di s tién
143.500.0004 1a giao dich dan sy. Do dé budc céac bi cdo phai boi thuong cho ba
T2 s tién 536.300.000 dong; ong Vii Ptic T3 dé nghi S va Puc A tra lai sb tién
880.000.000d (tam tram tam muoi triéu dong); chi Nguyen Thi Y d¢ nghi Soan
tra lai s6 tién 580.000. 000d (ndm tram tam muoi tricu dong) chi Nguyén Thi Y1
dé nghi Soan tré lai s6 tién 14.000.000d (mudi bon triéu dong). Bi cido Nguyén
Thi S va Pham Dtic A chip nhén tra lai theo yéu cau cua cac bi hai, nén budc
cac bi cdo phai tra lai cho céc bi hai sb tién da chiém doat néu trén.

[7] Vé hin}} phat bo sung: Xé‘g théy cac bi cao la vo chéng, cO con C(‘)p nhd,
thu nhép khong 6n dinh nén Hoi dong xet xu khong ap dung hinh phat b6 sung
1a phat tién do61 vai céc bi cdo.

15


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Cao%20M%E1%BB%97%20%C4%90%C3%B4ng,%20x%C3%A3%20Ch%C6%B0%C6%A1ng%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Cao%20M%E1%BB%97%20%C4%90%C3%B4ng,%20x%C3%A3%20Ch%C6%B0%C6%A1ng%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vinh,%20x%C3%A3%20Minh%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20So%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%A9c%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

[8] V& an phi: bi cdo phai chiu 4n phi hinh su so thAm va an phi dan sy
theo quy dinh phap luét.

[9] V& quyén khang cdo: bi cdo, bi hai c6 quyén khang céo ban 4an theo
quy dinh cua phép luat.

[10] Lién quan trong vu an:

Viéc 1am gia cac Gidy ching nhan quyén st dung dat ciia Nguyén Thi S,
S lién hé thuc hién doc 1ap, khong lién quan dén Pham Puc A, nén khong c6 can
ctr xir Iy d6i voi Pham Puc A.

Péi tuong nhan 1am gia Gidy chimg nhan quyén sir dung dat cho Nguyén
Thi S, theo S khai lién hé véi tai khoan khong r6 lai lich, dia chi trén mang zalo
tai khoan “Nguyen N”, chua du co so xac minh lam rd. Co quan Canh sat diéu
tra tach vu an hinh su: “Lam gia tai liéu cta co quan, tO chirc” dé tiép tuc diéu
tra xac minh, lam rd xr 1y theo quy dinh cua phép luat.

Ba Nguyén Thi T 1a me chong S, khi bi hai ba T2, 6ng B1 phat hién, biét
hanh vi cia S 1am gia Gidy chimng nhan quyén st dung dat dé thé chap vay,
chiém doat tién cta ong ba, dAndéichoba T vaba T hoi S, S thira nhan, thiba T
méi biét. Do vay, khong ¢ cin ctr xac dinh ba T dong pham véi Nguyén Thi S
nén co can cu xu 1y.

Pbi voi viec Nguyén Thi S vay ong Vi Dbuc T3 tong s6 tién
750.000.000d6ng; S vay chi Nguyén Thi Y1 tong sb tién 2.080.000. OOOdong,
con no lai 454.000.000 dong 1a giao dich dan su, nén khong xem xét giai quyét
trong vu an nay.

Chi Nguyen Thi Y1 c¢6 hanh vi cho Nguyén Thi S vay 200. 000. OOOdong,
véi muc 131 suat 3. OOOdong/Ol tri¢u/01 ngay. T6 lai 02 thang tong sd tién
36.000.000 dong, thu 10i ‘bat chinh 29.424. 658d6ng, chua dén muc xtr Iy hinh
su. Co quan Canh sat diéu tra da chuyén Cong an tinh xtr Iy hanh chinh nén
khong xem xét

Nguyén Thi S khai trong khoan vay ong Vi buc T3 650.000.000d6ng, co
khoan vay voi lai suat 1én dén 10.000dong/01 triéu/01 ngay, nhung ngoai 16
khai S khong c6 tai li¢u gi khac cung cap, nén khong c6 can cir xem xét.

Vi cac lé trén,

QUYET PINH:

Tuyén bd: bi cdo Nguyén Thi S pham tdi “Lira ddo chiém doat tai san” va
t61 “Lam gia tai liéu ctia co quan to chuc; sir dung tai liéu gia cua co quan, to
chic”. Bi cao Pham Buc A pham t6i “Lura dao chiém doat tai san”

Cén ctr vao diém a khoan 4 Dicu 174; diém b khoén 3 Diéu‘341; diém n, s
khoan 1, khoan 2 DPicu 51; diém g khoan 1 Diéu 52; Picu 55; Diéu 17; Diéu 58
cua B luat Hinh su;

~ Xu phat bi cdo Nguyén Thi S: 12 (muoi hai) nam tu, veé toi “Lua dao
chiém doat tai san”; 03 (ba) ndm tu vé tdi “Lam gia tai li¢u cua co quan t6 chirc;
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st dyung tai lidu gia cua co quan, t6 chirc”. Tong hop hinh phat, budc bi céo
Nguyén Thi S phai chap hanh hinh phat chung cua hai t6i 1a 15 (muoi 1dm) nam
tu, thoi han chap hanh hinh phat tu tinh tir ngay bat di thi hanh an.

Can ct vao diém a khoan 4 Diéu 174; diém s khoan 1, khoan 2 Diéu 51;
diém g khoan 1 Diéu 52; Piéu 17; Diéu 58 ctua Bo luat Hinh su; xtr phat bi cdo
Pham Puc A 07 (bay) nim tu, thoi han chip hanh hinh phat ta tinh tir ngay
06/9/2024.

Cian ¢l vao diém a khoan 1 Diéu 47 cta Bo luat Hinh su; khoan 1, diém a,
¢ khoan 2 Biéu 106 B luat T6 tung Hinh sy:

Tich thu, sung ndop ngan sach Nha nudc 01 (mot) di€n thoai nhan hi¢u
OPPO; tra lai bi cdo Pham Buc A 01 dién thoai di dong nhan hiéu Redmi;

Tich thu tiéu huy 01 sim dién thoai.

Tinh trang vat ching theo nhu Bién ban giao nhan vat chimg sb 46 ngay
03/12/2024 gitta Cyc Thi hanh an Dan sy tinh Quang Ninh v6i Co quan Canh
sat diéu tra Cong an tinh Q.

Cian clr vao khoan 1 Diéu 48 cua Bo luat Hinh su; Diéu 584; Diéu 589 cua
B0 luat Dan su:

Buoc bi cdo Nguyén Thi S va Pham Dirc A mdi bi cdo phai co nghia vu
tra lai 1/2 gia tri trong tong so tién da chiém doat ctia ba T2 1a 536.300.000
dong; 6ng Vii Pc T3 1a 880.000.000d (tdm trim tdm muoi triéu dong), cu thé
nhu sau: mdi bi cdo phai tra lai cho ba Tran Thi T2 sb tién 268.150.000d (Hat
trdm sau muoi tdm triéu mot trim nam muoi nghin déng); mdi bi cio phai tra lai
cho 6ng Vii Ptic T3 sd tién 440.000.000d (Bén trim bén muoi triéu dong);

Bi cdo Nguyén Thi S phdi tra lai cho chi Nguyén Thi Y sO tién
5 §O.QO0.000d (Nam tram térp muoi trjéu dong); tra lai cho chi Nguyén Thi Y1
s0 tien 14.000.000d (Muo1 bon triéu dong).

Ké tir ngay nguoi duge thi hanh an c6 don yéu cau thi hanh an, cho dén
khi thi hanh 4n xong, bén phai thi hanh 4n con phai chiu khoan tién 13i cua sb
tién con phai thi hanh an theo muc 13i suat quy dinh tai Diéu 357; Piéu 468 Bo
luat Dan su 2015.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy, thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh &an dan sy co
quyén thoéa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh
an dan sy, thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat
thi hanh &n dan su.

Can ctr vao khoan 2 Diéu 136 cua Bo luat TS tung Hinh su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudong vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi va 1¢
phi Toa &n: budc bi cao Nguyén Thi S, Pham Ptic A mdi bi cdo ¢ nghia vu ndp
200.000d (Hai trim nghin dong) an phi hinh su so thim. Bi cdo Nguyén Thi S
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vinh,%20x%C3%A3%20Minh%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Cao%20M%E1%BB%97%20%C4%90%C3%B4ng,%20x%C3%A3%20Ch%C6%B0%C6%A1ng%20D%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20%C4%90%E1%BB%A9c%20T%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Vinh,%20x%C3%A3%20Minh%20Ph%C3%BA,%20huy%E1%BB%87n%20%C4%90%C3%B4ng%20H%C6%B0ng,%20t%E1%BB%89nh%20Th%C3%A1i%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%207,%20khu%206,%20ph%C6%B0%E1%BB%9Dng%20B%C3%A3i%20Ch%C3%A1y,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20So%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh;%20ch%E1%BB%97%20%E1%BB%9F:%20t%E1%BB%95%205,%20khu%20tr%E1%BB%9Bi%2010%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

phai nop 51.064.500¢ (Nam muoi mét triéu khong trim sdu muoi bdn nghin
niam trim dong) an phi dan su; bi cdo Pham Pic A phai ndp 32.326.000d (Ba
muoi hai triéu ba trim hai muoi sau nghin déng chin) an phi dan sy. Can ctr vao
khoan 1 Diéu 331 _va khoan 1 Diéu 333 cua Bo luat T tung hinh su: bi cdo, bi
hai c6 mat co quyen khang cdo ban an trong thoi han 15 (muoi lam) ngay ké tir
ngay tuyén an so tham; Bi hai ving mit c6 quyén co quyén khang c4o ban an
trong thoi han 15 (mudi 1dm) ngay ké tir ngay nhan dugc ban an hodc tir ngay
Tda 4n niém yét ban an.
Noi nhin: ~ TM. HQI PONG XET XU
- VKSND cép cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Quéng Ninh;
- Co quan CSDPT CA tinh Quang
Ninh;
- Phong ho so nghiép vu (PV06) Cong

an tinh Quang Ninh;
- Cuc THADS tinh Quéng Ninh;
- Trai tam giam CA tinh Quang Ninh;
- Bi céo‘; bi hai; nguoi bao chira; Pinh Hii Toan
- Luu ho so, VP.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%E1%BB%A9c%20Anh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%201,%20khu%20Tr%E1%BB%9Bi%201,%20ph%C6%B0%E1%BB%9Dng%20Ho%C3%A0nh%20B%E1%BB%93,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A1%20Long,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

