TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH PAK LAK DPéc lap - Tu do - Hanh phiic

Ban an s6: 09/2023/HC-PT
Ngay: 12 - 12 - 2023
Vv khiéu kién quyét dinh
ky luat budc thoi viée

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hoi dong xét xir phiic thaim gom co:

Tham phén - Chii toa phién toa: Ong Vil Vin Ta.

Cdc Tham phan: Ong Hoang Kim Khanh, 6ng Nguyén Ngoc Sam.

- Thw ky phién tda: Ba Tran Thi My Hanh - Thu ky Toa 4n nhan dan tinh
bak Lak.

- Dgi dign Vign kiém sit nhan dén tinh Dak Lak tham gia phién toa: Ong
Tran Van Lai - Kiém sat vién.

Ngay 12 thang 12 nam 2023, tai try s Toa &n nhan dan tinh Dak Lak xét xu
phtc tham cdng khai vu an hanh chinh thy 1y s6 05/2023/TLPT-HC ngay 12 thang
10 ndm 2023 ve viéc “Khieu kién quyet dinh ky ludt bugc thoi viéc”. Do ban an hanh
chinh so tham s6 01/2023/HC-ST ngay 29 thang 8 nam 2023 cua Toa an nhéan dén
huyén Ea H’leo, tinh Dak Lak b1 khang céo.

Theo quyét dinh dua vy an ra xét xu phic tham sb: 04/2023/QD-PT ngay
27/10/2023 va Quyét dinh hoan phién toa so: 04/2023/Qb-PT ngay 23/11/2023, gitra
cac duong su:

1. Ngwoi khdi kién: Ong L& Ngoc H, sinh ndm 1974. Bia chi: S6 A duong G,
to dan pho D, thi tran E, huyén E, tinh Bak Lak (C6 mat).

Nguoi dai dién theo uy quyén.‘ Ong Tran Quang D, sinh nim 1965. Pia chi:
Bon U, thi tran E, huyén C, tinh Bak Nong (C6 mat).

Nguoi bao vé quyén va loi ich hop phap: Luat su Trﬁn, Hoang A, thudc Cong
ty L. bia chi: S6 A duong L, phuong T, thanh phd B, tinh Bak Lak (C6 mat).

2. Ngwoi bi kign: Chu tich Uy ban nhan dan huyén E, tinh Dak Lik.
Dia chi: S6 B duong D, t6 dan phd B, thi tran E, huyén E, tinh Dak Lik.

Nguoi dai dién theo 1ty quyén: Ong Pham Vin K, chic vu: Pho Chu tich
UBND huyén E (C6 mat).

Nguoi bdo vé quyén va loi ich hop phdp ciia nguoi bi kién:
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+ Qng Huynh Van b, chirc vu: Trudng phong Tu phap UBND huyén E (Co
don xin vang mat).

+ Ba Vi Thi Héng H1, chirc vu: Pho Trudng phong No1 vu, UBND huyén E
(C6 mat).

+ Luat su Binh ?(uﬁn T- Van phong L1, thuoc Poan luat su tinh D. Dia chi:
B L, Tp B, tinh Bak Lak (C6 mat).

3. Ngwoi khang cdo: Nguoi khoi kién ong Lé Ngoc H.
NOI DUNG VU AN:

* Qud trinh gidi quyét vu dn va tai phién toa, ngwoi khéi kién éng 1.& Ngoc
H trinh bay:

Théng 8/2017, 6ng Lé Ngoc H dugc UBND huyén E b6 nhiém lam Giam déc
Trung tam Gido duc nghé nghiép- Gido duc thuong xuyén (GDNN-GDTX) huyén
E.

Ngay 30/3/2020, UBND huyén E ban hanh Quyét dinh s6 840/QD- UBND vé
viéc cho tinh giam 01 bién ché (Gido vién) ctia Trung tdm G1. Trung tdm da dé xuat
tinh giam ba Nguyén Thi Diéu H2, nhung Uy ban khong dong y vai 1y do ba H2
dang nuoi con dudi 36 thang tudi. Do ba Lé Thi C la gido vién thudc dién hop dong
trong chi tiéu bién ché, chua duoc tuyén dung, khong phai 1a vién chic va trong qua
trinh cong tac, ba C khdng hoan thanh nhiém vu, khong chap hanh sy phan cong ciia
Ban Giam déc, vi pham to chirc day va hoc trong thoi gian phong chong dich bénh
Covid- 19, gido an dién tir soan sai, khong thong qua Ban Giam déc, tu ¥ dua gido
an 1én Cé)ng thong tin dién tir cua S& Gido duc, véi tu cach la Giam ddc cua Trung
tam 6ng H da yéu cau ba C viét kiém diém, nhung ba C khéng viét ma lay 1y do ban
day hoc. Do vay, Ban Giam dde hop toan thé co quan, tam dinh chi cong tac ctua ba
C trong vong 15 ngay dé ba C viét kiém diém. Trong thoi gian nay, UBND huyén,
Phong Tai chinh lun dc thuc va yéu cau Trung tAm phai giam 01 bién ché, cho nén
Trung tAm tiép tuc xin giam bién ché ddi véi ba C va duoc UBND huyén dong
bang van ban.

Sau khi ¢6 y kién ctia Chii tich UBND huyén, ngay 08/5/2020 dng H ban hanh
Quyét dinh s6 66/QD-TTGDNN- GDTX vé viéc cho ba C théi viée va giai quyét ché
do theo quy dinh. Ba C chap hanh quyet dinh. Tuy nhién khoang cubi thang 5/2020,
ba C té cdo 6ng H nhiéu noi. Vu viéc dugc UBND huyén E giai quyét sau do két
luan chuyén Cong an huyén E, Sé Lao dong - Thuong binh va Xa hoi tinh B xir 1y.
Khéng dong ¥ v6i Két luan nay, 6ng H khiéu nai nhung UBND huyén chua giai
quyét va vu viéc dang dugc Cong an huyén E; S¢ Lao dong - Thuong binh va Xa
hoi tinh D; Toa an huyén thy 1y giai quyét thi dén ngay 07/6/2021, Chi tich UBND
huyén E ban hanh Quyét dinh s6 1620/QD-UBND d¢ diéu dong, bd nhiém ong H
sang gilr chtirc vu Pho Trudng phong D (giang chirc) ma khong co 1y do.

Sau khi nhan quyét dinh, 6ng H van chap hanh nghiém chinh sy diéu dong,
phan cong cong tac, tham gia lam viée va cong tac voi Phong D tai xa E. Nhung xét
thay UBND huyén chua gidi quyét khi€u nai ciia 6ng H, hon nita cong viéc khong
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phu hop vé1 chuyén mén nén ngay 30/6/2021, 6ng H c6 don xin nghi viéc. Mdc du
ong H c¢6 don xin nghi viéc nhung ngay 07/4/2022, Chu tich UBND huyén E lai ban
hanh Quyét dinh s 1851/QD-UBND d¢é ky luat ong H bang hinh thirc budc thoi viéc
vé6i Iy do cho rang éng H tu y nghi viéc, khong chap hanh quyét dinh phan cong diéu
dong cua Chu tich UBND huyén.

Nhan thdy Chu tich UBND huyén E ban hanh Quyét dinh s6 1851/QD-UBND
1a khong co cin cu, trai v6i quy dinh cua phap luat tai Diéu 13 Nghi dinh
112/2020/ND-CP ngay 18/9/2020 ciia Chinh phu va Diéu 7 Quyét dinh sd
30/2012/Qb-UBND ngay 07/8/2012 cia UBND tinh D, trai vo6i cac quy dinh cua
Dang, gy anh hudng nghiém trong dén quyén va loi ich hop phap cua ong H. Vi
vay, ong H khoi kién yéu ciu Toa an tuyén huy toan bo Quyét dinh so 1851/QD-
UBND ngay 07/4/2022 cta Chua tich UBND huyén E, khoi phuc quyén va loi ich
hop phép ctuia 6ng theo quy dinh cua phap luét.

‘ Tai phién toa so tham, ong H da rat mot phan ndi dung khai kién, khong yéu
cau nguoi bi kién phai khéi phuc quyén va lgi ich hop phap cia 6ng theo quy dinh
cua phap luat.

* Qud trinh gidi quyét vu dn va tai phién toa, nguwoi dai dién theo iy quyén
ctia ngwoi bi ki¢n la 6ng Pham Van K trinh bay:

Ong Lé Ngoc H trong giai doan la Giam doc Trung tam G2 dé xay ra nhiéu
sai pham theo két luan cua cac co quan co tham quyen lam anh huong dén uy tin va
hoat dong hi¢u qua cua don vi, nhét 13 tinh trang méat doan két trong ndi b vién
chtrc, nguoi lao dong khong duge khic phuc. Trudce tinh hinh d6, UBND huyén da
béo céo, xin chu truong ctia Ban Thuong vu Huyén uy dé thuc hién quy trinh diéu
dong, bd nhiém 6ng Lé Ngoc H dén Phong D va giit chirc vu Pho Truong phong.
Sau khi ¢6 chu truong thong nhét ciia Ban Thuong vu Huyén uy, UBND huyén ban
hanh Quyét dinh sé 1620/QD-UBND ngay 07/6/2021 vé diéu dong, bo nhiém cong
chtrc d6i voi ong Lé Ngoc H.

Sau khi nhan Quyét dinh, ngay 30/6/2021, 6ng Lé Ngoc H c6 don xin nghi
viéc, nhung do dang trong qua trinh xem xét xir ly trach nhiém nén UBND huyén
chua déng ¥ cho 6ng H nghi viéc. Vi trach nhiém 14 cong chirc, dang vién, sau khi
nhan vin ban tra 16i cia UBND huyén, 6ng Lé Ngoc H phai chap hanh viéc phan
cong, thuc hién chure trach, nhiém vu dugc giao, cho cac co quan xem xét, xir 1y theo
quy dinh. Tuy nhién, 6ng Lé Ngoc H lai khong chap hanh ma ty y nghi, khong dén
co quan lam viéc, vi pham ¥ thirc to chtrc ky luat, vi pham nhimg diéu céng chirc
khong duoc lam. Trong ban kiém diém ong H da thira nhan va cho rang do diéu dong
khong dung nén co quyén don phuong nghi viéc. Khi UBND huyén t6 chirc kiém
diém dé gitp ong Lé Ngoc H nhén ra cac khuyet diém, vi pham dé khic phuc, sua
chita, thi 6ng Lé Ngoc H c6 tinh khong chip hanh, khong phdi hop kiém diém, gay
kho khan cho cac co quan trong qua trinh thyc hién viéc xtr ly. Can ctr cac quy dinh
cua phap luat, tinh chat, mtrc d6 hanh vi vi pham, Chu tich UBND huyén ban hanh
Quyét dinh s6 1851/QD-UBND ngay 07/4/2022 xir Iy ky luat doi véi 6ng Lé Ngoc
H bang hinh thirc budc théi viéc.
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Xét thay Chu tich UBND huyén ban hanh Quyét dinh s 1851/Qb-UBND
ngay 07/4/2022 1 c6 cin ctr phap 1y, dung trinh tu thi tuc, dung tham quyén va con
trong thoi hiéu xir 1y ky luat nén ngudi bi kién khong dong ¥ voi yéu cau khoi kién
cua ong L€ Ngoc H.

Nhitng nguwoi bao vé quyén va loi ich hop phdp ciia nguoi bi kién dong y véi
phan trinh bay cua ong Pham Van K.

Tai Bin dn hanh chinh so tham s6 01/2023/HC-ST ngay 29 thang 8 ndm
2023 ciia Toa an nhdn dian huyén Ea H’leo da quyét dinh:

Cin ctr Diéu 30, khoan 2 Dicu 31, cac diéu 125, 173, 193, 204 va Diéu 206
ctia Luét t6 tung hanh chinh; khoan 2 Piéu 9, khoan 1 Piéu 18, Piéu 33, khoan 2 va
khoan 3 Diéu 59; diém e khoan 1 Piéu 79, Diéu 80 ctia Luit can bd cong chirc; Cac
diéu 5, 6, 7, 13, khoan 1 Diéu 24, cac diéu tir Diéu 25 dén Piéu 30 ctia Nghi dinh s6
112/2020/ND-CP ngay 18/9/2020 cia Chinh phi; Piéu 7 Quyét dinh s
30/2012/Qb-UBND ngay 07/8/2012 cua Uy ban nhan dan tinh P vé viéc ban hanh
quy dinh phan cap quan ly can bg cong chure, vién chirc trén dia ban tinh ik Lak;
khoan 6 Piéu 1 Quyét dinh s6 09/2018/QD-UBND ngay 16/4/2018 ctia Uy ban nhan
dan tinh b.

Tuyén xir:

1. Bac yéu,cﬁu khai kién cua 6ng Lé Ngoc H vé viée yéu cau Toa an tuyén
hiy Quyét dinh s6 1851/QD-UBND ngay 07 thang 4 nam 2022 cua Chu tich UBND
huyén E, tinh Dak Lak vé viéc xtr 1y ky luat cong chirc.

~ 2.Dinh chi xét xir d0i v6i yéu cau ctia 6ng L& Ngoc H vé viée bude Chu tich
Uy ban nhan dan huyén E, tinh Bak Lak khoi phuc quyén va 1g1 ich hop phéap cua
ong Lé Ngoc H theo quy dinh cua phap luat.

Ngoai ra, ban an so thAm con tuyén vé an phi va quyén khang cdo cua cac
duong su theo quy dinh phép luat.

Ngay 12/9/2023, 6ng Lé Ngoc H khang cdo toan bd ban an so tham, dé nghi
cap phtc thAim hay an so tham.

Tai phién toa phiic tham, ngudi khoi kién gilr nguyén yéu cau khoi kién va
don khang cdo. Cac duong sy khong thoa thuan dugc voi nhau vé viée giai quyét vu
an.

Nguoi khoi kién va ngudi dai dién, nguoi bao vé quyén va loi ich hop phap
tranh luan: Viéc Chua tich UBND huyén E ban hanh quyét dinh xir 1y ky luat cong
chtrc d3 vi pham nguyén tic ky luat dang vién vi 6ng H dang 1a ddi twong kiém tra
Pang vién c6 du hiéu vi pham, chua xur 1y vé mat Pang. Ong H di ¢6 don xin nghi
viée tir ngay 30/6/2021 guri phong D va UBND huyén nhung khong nhan duoc van
ban tra 101 ctia co quan nao, mai dén ngay 17/11/2021 éng méi duge Phong D giao
cho ban pho t6 Cong vin sb 1262/UBND-NV ngay 09/7/2021 caa UBND huyén E
vé viéc tra 10i don xin nghi viéc ciia ong. Tai Bién ban hop kiém diém ngay
09/3/2022 khong dung thanh phan, nguoi chi tri phai 1a Chu tich hodc Phé Chu tich
UBND huyén, 6ng Nguyén Hiru H3 1a Truéng phong Noi vu chu tri nhung khong
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c6 gidy uy quyén, khong ky bién ban hop. Khi hop Hoi dong ky luat khdng thong
bao cho 6ng H du 7 ngay theo quy dinh, thanh phan Hoi dong ky luat khong dung
(6ng Vii Ngoc P1 - Chuyén vién Phong D 1a Uy vién, con dai dién Chi bo va Cong
doan thi ong H chua chuyén sinh hoat dang, chua tham gia doan thé nay). Chu tich
UBND huyén cin ctr vao khoan 2 Diéu 13 Nghi dinh 112 dé xtr Iy cho éng H nghi
viéc 12 qua nghiém khic vi trir khi vi pham dic biét nghiém trong méi phai budc thoi
viéc, ddng nay 1a do ong H tu ¥ nghi viéc.

Quan diém cua dai dién Vién kiém sat nhdn din tinh Dak Lak:

- V& 6 tung: Trong qué trinh giai quyét vu an ctia Tham phan ciing nhu tai
phién toa, Hoi dong xét xir va cac duong su da tuan thu dang cac quy dinh ctia Luét
T6 tung hanh chinh.

- Vé ndi dung: Dé nghi Hoi dong xét xir can cir vao khoan 1 Diéu 241 cua
Luat T tung hanh chinh. Bac khang cdo ctia ngudi khai kién ong Lé Ngoc H. Gii
nguyén Ban an hanh chinh so tham s6 01/2023/HC-ST ngay 29 thang 8 nim 2023
cua Toa an nhan dan huyén Ea H’leo.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cdc tai liéu, chieng cir ¢o trong hé so vu dn dd dwoc tham
tra tai phién toa, loi trinh bay cua cac duong su, ¥ kién ciia Kiém sat vién va két qud
tranh ludn tai phién toa, Héi dong xét xir xét thdy:

[1] Vé thu tuc t6 tung: Pon khang cdo cta nguoi khai kién dugc ndp trong
tho1 han luat dinh, nguoi khoi kién da ndp tién tam ing an phi phic tham nén vu an
dugc xem xét theo trinh ty phac tham la phu hop.

[2] V& ndi dung vu 4n:

[2.1] V& tham quyén ban hanh Quyét dinh sé 1851/QD-UBND 07/4/2022 cta
Chu tich UBND huyén E vé viéc xur 1y ky luat cong chirc ddi voi éng Lé Ngoc H
thay rang:

Trudc thoi diém bi ky luat, ong Lé Ngoc H giit chtrc vu Pho Trudng phong D
huyén Ea H’leo thudc su quan ly cia Chu tich UBND huyén E. Theo quy dinh tai
khoan 2 Piéu 29 Luat T6 chiic chinh quyén dia phuong nam 2015; khoan 1 Diéu 24
Nghi dinh s6 112/2020/NB-CP ngay 18/9/2020 cta Chinh phu vé xir 1y ky ludt can
b, cong chirc, vién chirc; khoan 1 Didu 7 Quy dinh Phan cap quan 1y can b, cong
chirc, vién chitc trén dia ban tinh Pak Lik ban hanh kém theo Quyét dinh sb
30/2012/QD-UBND ngay 07/8/2012 cia UBND tinh B, duoc stra doi, bo sung tai
khoan 6 Piéu 1 Quyét dinh s6 09/2018/QD-UBND ngay 16/4/2018 cia UBND tinh
P thi cong tac quy hoach, bo nhiém, bo nhiém lai, diéu dong, luan chuyén biét phai,
tir chtrc, mién nhiém, nhan xét, danh gia, phan loai, ky luat, huu tri thoi viéc ddi voi
can bg, cong chuc, vién chuc 1anh dao, quan ly nhu 6ng Lé Ngoc H thudc trach
nhiém, quyén han ctia Chu tich UBND huyén.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Ng%E1%BB%8Dc%20%C4%90%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20H'leo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20H'leo
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Do d6, Chu tich UBND huyén E ban hanh Quyét dinh sd 1851/Qb-UBND
ngay 07/4/2022 vé vi¢c xu ly ky luat cong chirc do1 voi 6ng Le Ngoc H la ding tham
quyen.

[2.2] V& thoi han, thoi hiéu:

Theo quy dinh tai Piéu 80 Luét Can bo, cong chuc duoc stra ddi, bd sung
tai khoan 16 Piéu 1 Lut sira d6i, bd sung mot s6 diéu ctia Luat Cén b, cong chirc
va Luat Vién chirc nam 2019 thi thoi hiéu, thoi han xur Iy ky luat duoc quy dinh nhu
Sau.

“1. Thoi hiéu xu ly ky luat la thoi han ma khi hét thoi han do thi can bg, cong
chirc ¢ hanh vi vi pham khong bi xu Iy ky ludt. Thoi hiéu xu ly ky ludt dwoc tinh tu
thoi diém cé hanh vi vi pham.

Trir truong hop quy dinh tai khodan 2 Diéu nay, thoi hiéu xir 1y ky ludt dwoc
quy dinh nhu sau:

a) 02 nim doi véi hanh vi vi pham it nghiém trong dén mirc phdi ky ludt bang
hinh thwee khien trach;

b) 05 nam doi véi hanh vi vi pham khéng thudc trwong hop quy dinh tai diém
a khoan nay.

3. Thoi han xit Iy ky ludt doi véi can b, cong chire la khodng thoi gian tie khi
phat hién hanh Vi vi pham ky ludt cua can bo, cong chirc dén khi co quyet dinh xu Iy
ky ludt cua co quan, té6 chirc co tham quyen.

Thoi han xit Iy ky luat khong qua 90 ngay; truong hop vu viéc co tinh tiét phirc
tap can cé thoi gian thanh tra, kiém tra dé xdc mznh lam ro thém thi thoi han xu ly
ky ludt co thé kéo dai nhung khéng qud 150 ngay.”’

Ong Lé Ngoc Hau b xir 1y ky luat vi 1y do tu y nghi viéc, khong chap hanh
quyét dinh phan cong, diéu dong ctia Chu tich UBND huyén. Thoi diém phét hién
6ng H c6 hanh vi vi pham ky luat 1a ngdy UBND huyén nhan dugc Béo céo sd
03/BC-PDT ngay 12/01/2022 cta Phong D vé viéc ong H khong dén lam viéc. Nhu
vay, Quyét dinh s6 1851/QD-UBND ngay 07/4/2022 dugc ban hanh trong thoi hiéu,
thoi han xtr Iy ky luat.

[2.3] V& trinh tu thu tuc ban hanh:

Ngay 07/6/2021, Chu tich UBND huyén E ban hanh Quyét dinh s6 1620/QDb-
UBND vé viéc diéu dong, bod nhiém cong chirc dbi véi ong Lé Ngoc H, Giam ddc
Trung tdm G thuong xuyén dén cong tac, gitr chic vu Pho Trudng phong D ké tir
ngay 10/6/2021. Tuy nhién, tai cac bién ban hop co quan cua Phong D déu ghi nhan
viéc ong H vang mat khong c6 1y do. Sau d6 Phong D di c6 cac bao cao giri UBND
huyén E vé viéc 6ng Lé Ngoc H khong di 1am viéc.

Dén ngay 19/01/2022, UBND huyén E c6 Cong van so0: 120/UBND-NV vé
viée to chire hop kiém diém, xur ly trach nhiém d61 voi 6ng Leé Ngoc H, yéu cau ong
H lam ban kiém di€ém c4 nhan vé€ cac vi pham trong qué trinh cong tac, dong thoi
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giao Truong phong Noi vu to chirc hop kiém diém, xtr 1y trach nhiém ddi véi 6ng
L& Ngoc H theo quy dinh phép luat.

Qua cong tac kiém tra viéc thuc hién cong vy, van hoa cong vu, ky luat, ky
cuong hanh chinh tai Phong D Vao ngay 10/02/2022 ghi nhéan ndi dung tir khi dugc
diéu dong dén nay, ?)ng Lé Ngoq H khong dén cO quan lam viéc, mac dq da duoc
dong vién va c6 nhiéu van ban dé nghi 6ng H chap hanh ndi quy, quy ché cua don
vi nhung 6ng H van khong chap hanh.

_ Theo Thong bao tri¢u tap s6: 33/TB-UBND ngay 11/02/2022, Thong bao triéu
tap lan 2 s6 41/TB-UBND ngay 18/02/2022 va Thong bao triéu tap lan 3 s6 55/TB-
UBND ngay 04/3/2022 ciia UBND huyén vé vige t6 chirc ki€ém di€ém doi véi 6ng Lé
Ngoc H, Pho Truong phong D theo K&t luan thanh tra s6 21/KL-SLDTBXH cua So
L va Cbng van so 454/CV-CQDT cua Coéng an huyén, tuy nhién 6ng H déu khong
tham gia (cac Thong bao nay déu dugc gui cho ong H theo duong buu dién, lan 1 ba
D1 1a vo 6ng H nhan, con lan 2, 1an 3 6ng H tir ch61 nhan).

~ Ngay 09/3/2022, UBND huyén tién hanh hop kiém diém, xir 1y trach nhiém
doi \{(’)i ong L& Ngoc H tai Trung tim GDNN-GDTX huyén, v61 thanh phan tham
du gom:

- V& phia doan 1am viéc:

+ Ong Nguyén Hitu H3, Trudng phong Noi vy, Thira Gy quyén, Cha tri

+ Ba Vil Thi Hong H1, Pho truéng phong Noi vy, Thu ky

+ Ong Nguyén Lé Trung Th, Chuyén vién phong Noi vu

- V& phia Trung tim GDNN-GDTX huyén:

+ Ong Phan Xuan S, Pho Giam déc

+ Ong Lé T6 H4, Pho Giam dbc, Pho Bi thu Chi bo

+ Ong V& Ty H5, Pho Gidm déc

Va c6 mat 23/26 vién churc, nguoi lao dong cua Trung tam.

- Dai dién Cong an huyén: Ong Pao Qudc B2, Poi truong Poi Canh sat didu
tra toi pham vé kinh t¢é - ma tay

- Pai dién Thanh tra huyén: Ong Phan Thanh T1, Phé Chéanh Thanh tra

- Phong D: Ong Vii Ngoc P1, Chuyén vién (tai thoi diém nay Phong D chua
c6 Trudng phong, ¢6 02 Pho Truong phong 1a ong Lé Ngoc H va 6ng Ksor Y N, 6ng
Ksor Y N duoc giao phy trach Phong D. Do 0ng Ksor Y N dang di hoc tap trung tai
ba Nang nén Vi Ngoc P1 dai di¢n Phong D tham gia cudc hop).

- Nguoi vi pham 13 6ng Lé Ngoc H d3 giri ban kiém diém va vang miat khong
cé ly do.

Tir két qué t6 chirc kiém diém, xir Iy trach nhiém doi véi ong Lé Ngoc H ngay
09/3/2022, Phong Noi vu dé c6 Béo céo so 66/BC-PNV ngay 11/3/2022 gui Chu
tich UBND huyén dé xem xét ky luat.
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7Cén cu quy dﬁinh tqi Dié}l 26 Nghi dinh 112/2020/ND-CP ngay 18/9/2020 thi
viéc to ch}'l’c hop kiém diém doi voi ong Lé Ngoc H da thuc hién dung trach nhiém,
trinh tu tién hanh.

Dén ngay 16/3/2022, UBND huyén E ban hanh Quyét dinh s6 1394/QD-
UBND vé viéc thanh 1ap Hoi dong xu 1y ky luat cong chae doi voi 6ng Leé Ngoc H
gdm co cac thanh vién:

- Ong Pham Vian K, Pho Chu tich UBND huyén, Chu tich Hoi dong

- Ong Vii Ngoc B1, Chuyén vién Phong D, Uy vién (do 6ng Ksor Y N di hoc
tap trung)

- Qng Vii Van H6, Uy vién Ban thuong vu Pang ty Co quan chinh quyén
huyén, Uy vién

- Ong Lé Pinh P, Chu tich Cong doan co s¢ co quan chinh quyén huyén, Uy
Vién

- Ong Nguyén Hiru H3, Truéng phong Noi vy, Uy vién kiém Thu ky

Sau ba 1an Hoi dong ky luat s6 1394 ban hanh Gidy triéu tap so6 02/GTT-
HDKL ngay 16/3/2022, 03/GTT-HPKL ngay 30/3/2022 va 05/GTT-HPKL ngay
01/4/2022 da duoc guri theo duong buu dién va 6ng Vii Ngoc D1 - chuyén vién
Phong D dén giao truc tiép cho dng Lé Ngoc H nhung ong H khong nhan (BL 106,
108, 110, 112, 122, 130, 133). Ngay 05/4/2022, Hoi dong ky luat tién hanh hop xtr
Iy ky luat ving mit ong Lé Ngoc H.

~ Can clr Bao cao s6 07/BC-HPKL ngay 06/4/2022 cua Hoi dong xu ly ky luét
s0 1394 thi ngay 07/4/2022, Chu tich UBND huyén E ban hanh Quyét dinh so
1851/Qb-UBND vé viéc xur ly ky luat cong chirc.

Nhu vdy, trinh tu thi tuc ban hanh Quyét dinh s6 1851/QD-UBND ngay
07/4/2022 da thuc hién dung quy dinh tai cac dicu tir Biéu 25 dén Diéu 30 Nghi dinh
112/2020/ND-CP ngay 18/9/2020.

[2.4] V& ap dung hinh thtrc ky lut budc thdi viéc d6i voi ong Lé Ngoc H:

Ong Lé Ngoc H khang cao cho rang, do Quyét dinh s6 1620/QD-UBND ngay
07/6/2021 cua Chu tich UBND huyén E vé viéc diéu dong, bo nhiém cong chirc doi
v6i dng dén cong tac, gilt chirc vu Pho Trudng phong D ké tir ngay 10/6/2021 ban
hanh trai quy dinh phap luat méi lam phat sinh Quyét dinh s6 1851/QD-UBND ngay
07/4/2022 budc ong thoi viéc nén 6ng dang 1am don t6 cao Chu tich UBND huyén.
Vi vay dé nghi Hoi dong xét xir tam ding giai quyét vu 4n dé cho két luan t6 cdo
trén.

Xet, trong thoi gian 6ng L& Ngoc H giir chue vu Giam dbe Trung tam GDNN-
GDTX huyén G2 da co mot s6 sai pham di duoc két luan tai Két luan noi dung to
c40 s6: 606/KL-UBND ngay 24/8/2020 ctia UBND huyén E, Két luan thanh tra sd
21/KL-SDTBXH ngay 29/6/2021 cua S¢ Lao dong - Thuong binh va Xa hdi tinh D
vé to chirc dao tao nghé cho lao dong nong thén tai Trung tAm.
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Ngay 07/6/2021, Chu tich UBND huyén E ban hanh Quyét dinh s6 1620/QD-
UBND vé viéc diéu dong, b6 nhiém cong chirc d6i véi Lé Ngoc H dén cong tac, giur
chire vu Phé Truong phong D ké tir ngay 10/6/2021. Ong H d3 nhan duogc Quyet
dinh trén. Bén ngay 30/6/2021, 6ng H c6 don xin nghi viéc. Tai Cong van so
1262/UBND-NV ngay 09/7/2021 cua UBND huyén E vé viéc tra 161 don xin nghi
viéc cua ong Lé Ngoc H xac dinh: cac vi pham cua 6ng H dang duoc cac co quan
Xem x¢t xur 1y, mot s6 ndi dung vi pham dang duoc Cong an huyén diéu tra, xac
minh 1am r3, Két luan thanh tra sé 21/KL-SDTBXH ngay 29/6/2021 ctia S¢ Lao
dong - Thuong binh va Xa hoi tinh D ciing kién nghi xir 1y trach nhiém, viéc ong H
xin nghi viéc thoi diém nay 1a chua xem xét, giai quyét dugc theo diém c khoan 1
Piéu 4 Nghi dinh s6 46/2010/ND-CP, khi nio cac vi pham thudc trach nhiém ca
nhan cua 6ng H dugc xur Iy xong thi UBND huyén moi xem xet xtr Iy don xin nghi
viéc ctia 6ng H; dong thoi UBND huyén yéu cau ong H chap hanh dng noi quy,
quy ché cta co quan, chip hanh viéc phan cong cua to chirc.

Nhu vay, viéc ong H c6 don xin nghi viéc chua dugc UBND huyén E giai
quyét. Ong H cho rang trudc khi c6 quyét dinh diéu dong, ongdacoy kién néu dleu
dong thi sau d6 ong s& xin nghi viéc, UBND huyén di biét truéc diéu nay nhung van
c6 quyét dinh diéu dong ong nén mic nhién hiéu UBND huyén chip nhan cho 6ng
nghi viéc 1a khong cé can cu.

Theo cac Béo céo s6 30/BC-PDT ngay 29/7/2021, sé 45/BC-PDT ngay
30/9/2021 va sb 03/BC-PDT ngay 12/01/2022 cta Phong D thi tir khi nhan Quyét
dinh diéu dong, bd nhiém dén nay dng Lé Ngoc H khéng di 1am viéc. Mic du Phong
D di c6 nhiéu van ban yéu cau ong H thuc hién nghiém tic chirc trach, nhiém vu
dugc phan cong, chap hanh noi quy, quy ché cuia co quan Phong D nhung 6ng H van
khong chap hanh. Tai Ban kiém diém cua ong Lé Ngoc H gtri UBND huyén E (BL
430-434) 6ng H cho rang vi UBND huyén di xtic pham nghiém trong dén uy tin,
nhan pham, danh dy cta dng nén ong c6 quyén don phuong chdm dut hop dong lao
dong theo Bo luat lao dong.

Xét thay, hanh vi khong chap hanh su diéu dong ctia UBND huyén, tu y bo
viéc cua 6ng L& Ngoc H 1a vi pham khoan 2 Diéu 9, khoan 1 Piéu 18 Luat can bd,
cong chtrc nam 2008 va phai bi xu 1y ky luat theo khoan 1 Piéu 6 Nghi dinh
112/2020/ND-CP ngay 18/9/2020. Hoi dong xu ly ky luét dénh gia: 6ng H véi vai
tro 1a nguoi lanh dao, quan ly nhung thiéu gwong mau, khi cé khuyét dlem vi pham
dugc co quan c6 thAm quyén chi ra thi thoai thac trach nhiém, khong cau thi tiép thu
stra chita, tu ¥ nghi viéc, khong chap hanh quyét dinh diéu dong, phan cong cua Chu
tich UBND huyén, ndi quy, quy ché 1am viéc cta co quan. Khi UBND huyén thuc
hién quy trinh xtr Iy thi c6 thai do khong hop tac. Vi pham cua 6ng H c6 anh huong
rat 16n dén uy tin, danh du cua c4 nhan 6ng Lé Ngoc H, anh hudng rat 1on dén tu
tudng cua can bd, cong chirc, vién chue, nguoi lao dong trong cac co quan thude
UBND huy¢n, tao ra du luan xéu trong xa hoi. Can cu tinh chét, mirc d6 cua cac
hanh vi vi pham, Hoi dong ky luat di bo phiéu dé nghi ap dung hinh thirc ky luat,
két qua 5/5 phiéu dé nghi ap dung hinh thirc ky luat budc thoi viec dbi voi ong H.
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Trén co s¢ do, ngay 07/4/2022, Chu tich UBND huyén ban hanh Quyét dinh
s6 1851/QP-UBND vé viée xir 1y ky luat cong chirc dbi v6i ong Lé Ngoc H bang
hinh thic “Budc thoi viéc” vi 1y do tu ¥ nghi viéc, khong chap hanh quyét dinh phan
cong, diéu dong cia Chu tich UBND huyén, vi pham quy dinh tai Diéu 13 (khoan
2) Nghi dinh 112/2020/ND-CP ngay 18/9/2020.

Déi chiéu quy dinh tai khoan 2 Diéu 13 Nghi dinh 112:
“Diéu 13. Ap dung hinh thirc ky ludt budc thoi viée doi véi cong chirc:

2. C6 hanh vi vi pham lan dau, gdy hdu qua dac biét nghiém trong thugoc mot
trong cac truong hop quy dinh tai Diéu 8 Nghi dinh nay,”

Va “Diéu 8. Ap dung hinh thirc ky ludt khién trach doi véi can bé, céng chire

Hinh thire ky ludt khién trach dp dung doi véi cdn bd, cong chire ¢ hanh vi
vi pham lan dau, gdy hdu qua it nghiém trong, truw cac hanh vi vi pham quy dinh
tai khoan 3 Diéu 9 Nghi dinh nay, thuoc mot trong cdc truong hop sau day:

1. Vi pham quy dinh vé dao dirc, vin héa giao tiép ciia can b, cong chirc;
quy dinh cua phap ludt vé thuc hién chuece trach, nhiém vu cua can bg, cong chuee; ky
ludt lao dong; noi quy, quy ché cua co quan, to6 chuc, don vi;

3. Khéng chdp hanh quyét dinh diéu déng, phdn céng céng tdc ciia cdp cé
tham quyén; khong thyc hién nhiém vy dwoc giao ma khong co ly do chinh ding;

»

gdy mdt doan két trong co quan, té chire, don vi”.

Hoi dong xét xr thay rang, viéc ap dung hinh thic ky luat budc thoi viéc dbi
v6i céc vi pham cta 6ng L& Ngoc H Ia phu hop, dung phap ludt. Ong H khéng céo
cho rang cap so thim bac don khoi kién 1a danh gia chimg ctr khong khach quan,
toan dién qua trinh 6ng 12 Giam dbc Trung tim GDNN-GDTX, khong xem xét dén
tinh hop phép ciia Quyét dinh 1620/QD-UBND ngay 07/6/2021 vé diéu dong, bd
nhi¢m cong chirc, lam anh huong dén quyén va lgi ich hop phap cua ong la khong
c6 co 8O xem xét. Boi I8, Quyet dinh diéu dong cong chirc 1a quyét dinh ndi bo, cong
chtrc khong c6 quyén khiéu nai, khiéu kién ma phai chap hanh. Hon nira, 6ng Hau
bi ky luét vi cac vi pham tir sau khi dugc diéu dong dén Phong D, chir khong phai
trong thoi gian cong tac tai Trung tam G2.

Tai phién toa, nguoi khoi kién con dua ra cadc quan diém tranh luan: viéc Chu
tich U quyét dinh xur 1y ky luat cong chirc di vi pham nguyén tic ky luat dang vién
vi 6ng dang 14 d6i tuong kiém tra Pang vién ¢ dau hiéu vi pham. Hoi dong xét xir
xét thdy khong c6 vin ban ndo quy dinh Pang vién dang bi xem xét kiém tra vé dang
ma ¢6 vi pham ky luat thi khong dugc xem xét xtr 1y ky luat. V& van dé nguoi khoi
kién cho rang da c6 don xin nghi viéc tir ngay 30/6/2021 gui phong D va UBND
huyén nhung khong nhian dugc van ban tra 161 ctia co quan nao, nhu vay mac nhién
cac co quan trén da dong ¥ véi don xin nghi viéc clia dng, mai dén thang 11/2021
ong méi duoc Phong D giao cho ban phd t6 Cong vin sé 1262/UBND-NV ngay
09/7/2021 ctia UBND huyén E vé viéc tra 10i don xin nghi viéc ctia 6ng. Xét thay,
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tai thoi diém ong H lam don xin nghi viéc thi 6ng dang bi xem xét xur 1y ky lut.
Theo quy dinh tai khoan 17 Piéu 1 Luat sira d6i, bd sung mot s6 diéu cua Luat Can
bd, cong chirc va Luat Vién chirc nam 2019 quy dinh cong chirc dang trong thoi han
xt 1y ky luat thi khong duogc thoi viée. Tai diém ¢ khoan 1 Piéu 4 Nghi dinh
46/2010/ND-CP, mot trong nhting ly do co quan, t6 chirc, don vi c6 thAm quyén
khong giai quyét thoi viée cho cong chirc 1a dang trong thoi gian xem xeét ky luat.

Dbi voi cac ndi dung ngudi khai kién cho rang tai Bién ban hop kiém diém ngay
09/3/2022 khong ding thanh phan, 6ng Nguyén Hiru H3 1a chu tri nhu’ng khong ky
bién ban; khi hop Hoi dong ky lut khong thong bao cho 6ng du 07 ngay theo quy
dinh, thanh phan Hoi dong ky luat ciing khong dung. Hoi dong xét xir xét thay, tai
cudc hop kiém diém ngay 09/3/2022 do dng Nguyén Hitu H3 chu tri (6ng H3 dugc
su iy quyén cta Chi tich UBND huyén) nhung bién ban cudc hop khong c¢o chit ky
ctia 6ng H3. Viéc ong H3 — Chu tri cudc hop nhung chua ky bién ban 1a thiéu sot
trong qua trinh 1ap bién ban, nguoi bi ky luat c6 ¥ kién vé van dé nay 1a c6 can cu.
Tuy nhién, cudc hop c6 su tham gia day du ciia cac don vi nhu: Phong Noi vu, Trung
tdm GDNN-GDTX, Cong an huyén, Phong Thanh tra, Phong D va cling c6 sy tham
gia cua 23 vién chuc, nguoi lao dong cua Trung tAm. Cac don vi tham gia cudc hop
daco déy du chir ky trong bién ban, thé hién cudc hop dién ra cong khai, minh bach,
dan chu. Ngoai ra, ong H con cho rang ngay 05/4/2022 hop Hoi dong ky luat nhung
ngay 01/4/2022 méi giri Gidy triéu tap l1an 3 cho 6ng H la khong ding quy dinh tai
diém a khoan 1 Diéu 29 Nghi dinh 112/2020/ND-CP ngay 18/9/2020. V& van dé nay
Hoi ddng xét xtr xét thdy: Theo quy dinh tai diém a khoan 1 Piéu 29 Nghj dinh
112/2020/ND-CP thi: “Cham nhdt la 07 ngdy lam viéc truée ngay té chirc cude hop
ciia Hoi dong ky ludt, gidy triéu tdp hop phai dwgc guri 101 cong chiec ¢ hanh vi vi
pham. Cong chirc c6 hanh vi vi pham vang mat phai co ly do chinh dang. Truong
hop cong chirc ¢6 hanh vi vi pham vang mat sau 02 lan giri gzay triéu tap thi sau khi
guri gidy tri¢u tap lan thir 3, Hoi dong ky ludt tién hanh hop, ké ca trong truong hop
cong chirc do van vang mdt”. Trong trudng hop nay, ong H mic du dd dugc Hoi
dong ky luat triéu tap 03 1an nhung ca 03 1an 6ng H déu khong tham gia. Trong 03
lan triéu tap thi 02 lan dau déu gui trudc thot han 07 ngay cho 6ng H nhung 6ng H
déu khong dén. Do ong H Vang mat khong co 1y do chinh dang nén Hoi dong ky luat
c6 thé md cudce hop sau 02 1an ma khong can dén lan thi 03.

Nhu vy, cac thiéu sot trong qué trinh xir ly ky luat d6i voi ong H thi chi co
thiéu chit ky ctia 6ng H3 trong Bién ban hop klem diém ngay 09/3/2022 ma 6ng H
dua ra la c¢6 can ctr. Tuy nhién, ddy 1a sai s6t vé mat hinh thirc trén khong lam thay
ddi ban chat su viée, boi 18 ong H da c6 hanh vi vi pham theo Luéat Can b0, cong
chtrc nhur di nhan dinh, danh gia mac d6 vi pham 1a pht hop. Viéc hity Quyét dinh
s6 1851/QD-UBND ngay 07/4/2022 ciia Chu tich UBND huyén E vé viéc xtr 1y ky
luat cong chure dé giao vé cho UBND huyén E thuc hién lai 1a khong can thiét, gay
mat thoi gian cila cac co quan Nha nudc ciing nhu cac duong su. Tuy nhién, UBND
huyén E cling can nghiém tuc rat kinh nghiém trong viéc thyc hién chic nang, nhi¢m
vu cua minh.

Tur cac phan tich va nhan dinh nhu trén, Ho1 dong xét xtir khong ¢6 can cu
chap nhan khang cdo ctia 6ng H, can gilr nguyén ban an so tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Hleo
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Hleo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu

[3] V& an phi phuc tham: Do khang cao khong dugc chap nhan nén 6ng L&
Ngoc H phai chiu an phi hanh chinh phtc tham theo quy dinh.

Vi cac lé trén;
QUYET PINH:
- Can ¢t vao khoan 1 Diéu 241 caa Luat T6 tung hanh chinh.

Bac khang cao cua nguoi khoi kién ong Lé Ngoc H. Gitr nguyén Ban an hanh
chinh so tham s6 01/2023/HC-ST ngay 29/8/2023 cua Toa an nhan dan huyén Ea
H’leo, tinh Dak Lak.

- Can cir diém a khoan 2 Piéu 193 Luat td tung hanh chinh; khoan 2 Diéu 29
Luat T6 chic chinh quyén dia phuong nam 2015; Khoan 2 Piéu 9, khoan 1 Piéu 18
Luat Can by, cong chirc nam 2008; Khoan 15, khoan 16 Piéu 1 Luat sira ddi, bd
sung mot s6 diéu cta Luat Can b9, cong chure va Ludt Vién chiac nam 2019; Céc
diéu 5, 6, 7, 13, khoan 1 Piéu 24, tir Diéu 25 dén Diéu 30 Nghi dinh s6 112/2020/ND-
CP ngay 18/9/2020 cua Chinh phu vé Xt 1y ky luat can by, cong chirc, vién chuc;
Khoan 1 Piéu 7 Quy dinh Phan cap quan 1y can bd, cong chuc, vién chirc trén dia
ban tinh Pak Lak ban hanh kém theo Quyét dinh sd 30/2012/QD-UBND ngay
07/8/2012 cua UBND tinh D, dugc sira d6i, bd sung tai khoan 6 Piéu 1 Quyét dinh
s6 09/2018/QD-UBND ngay 16/4/2018 cia UBND tinh B; Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh
vé muc thu, mién, giam, thu ndp, quan 1y va sir dung an phi, 18 phi Toa an.

Tuyén xir:

1. Bac yéu cau khai kién cua 6ng Lé Ngoc H vé viéc yéu cau tuyén huy Quyét
dinh s6 185 1/QD-UBND ngay 07 thang 4 ndm 2022 cua Chu tich Uy ban nhén dan
huyén E, tinh Dak Lik vé viéc xir 1y ky luat cong chirc.

2. Pinh chi xét xir dbi v4i yéu cau cta 6ng Lé Ngoc H vé viée budc Chu tich
Uy ban nhan dan huyén E, tinh Pak Lik khoi phuc quyén va loi ich hop phap cia
ong Lé Ngoc H theo quy dinh ctia phap luat.

3. Vé an phi: Ong Lé Ngoc H phai chiu 300.000 dong an phi hanh chinh so
tham va 300.000 dong an phi hanh chinh phuc tham, duoc khau trir toan bo s6 tién
tam Ung an phi da ndp theo cac Bién lai thu tam Gng an phi, 1¢ phi Toa an )
AA/2021/0011309 ngay 24/4/2023 va AA/2021/0011585 ngay 18/9/2023 tai Chi
cuc thi hanh 4n dan sy huyén E, tinh Dak Lak.

Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi c6
hi¢u luc ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t0i cao; A AN _ 4 i 8

" TAND cép ca tai Da Ning; THAM PHAN - CHU TOQA PHIEN TOA
- VKSND tinh Pak Lik;

- TAND huyén Ea H’leo; aa kv

- CCTHADS huyén E; (daky)
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20H'Leo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20H%E1%BA%ADu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Gi%E1%BA%A3i%20Ph%C3%B3ng,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Dr%C4%83ng,%20huy%E1%BB%87n%20Ea%20H'leo,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Cac duong su;
- Luu.
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