TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc lap- Tu do- Hanh phiic

Ban 4n sb: 05/2025/HS-PT
Ngay 20 - 01 - 2025

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phin Hpi dong xét xir phiic thim gom cd:

Thim phdn - Chii toa phién toa: Ong Y Thong Kbuor.

Cdc Tham phdn: Ong Nguyén Dinh Triét, ong Trinh Vin Toan.

- Thw ky phién toa: Ba Tran Thi My Hanh - Thu ky Toa an nhan dan tinh
bak Lak.

- Dgi di¢n Vign kiém sit nhan dén tinh Dak Lik tham gia phién toa: Ba
Nguyén Thi Thanh Tam - Ki€m sat vién.

Ngay 20 thang 01 ndm 2025, tai try s¢ Toa 4n nhan dén tinh Pik Lak xét xur
phuc tham cong khai vu én hinh sy thu 1y s0 266/2024/TLPT-HS ngay 10 thang 12
nam 2024. Do co6 khang céo cua bi cdo Ngd Vin S doi voi ban an hinh sy so tham
s0: 311/2024/HS-ST ngay 24 thang 10 ndm 2024 cua Toa an nhan dan thanh pho
Budn Ma Thudt, tinh Bak Lak.

* Bi cao co khang cdo:

Ho va tén: Ngd Van S; Sinh ngay 13/8/2006, tai: tinh ik Nong;

Noi cu tri: TO dan phd G, thi trdn E, huyén C, tinh Dak Nong; Nghé nghiép:
Sinh vién; Trinh d0 hoc van: 12/12; Gidi tinh: Nam; Qudc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Thién chua gido; Con 6ng: Ngb Van D va con ba: Huynh Thi
Thu T; Bi cao chua c6 vo, con; Tién an, tién su: Khong;

Bi céo bi ap dung bién phap ngin chin C di khéi noi cu tra dén nay — C6 mat
tai phién toa.

* Nguwoi bao chita cho bi cdo: Ba Nguyén Thi X, Tro gitp vién phap ly,
Trung tam Tro giup phap Iy nha nude tinh B — C6 don xin vang mat.

NOI DUNG VU AN:

Theo tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndéi dung vu an
duoc tom tat nhu sau:

Trong qua trinh sinh song, Ngdé Van S st dung di¢n thoai di dong vao ung
dung Youtube dé tim hi€u va hoc cong thurc ché tao thuée né va cach lam phao no.
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Ngb Vin S dang ky tham gia vao nhom c6 tén “Pam Mé Ché Phao” trén mang x4
hoi Facebook, gidi thiéu c6 ban phdo “Trang”, muc dich dé léy tién tiéu xai.
Khoang cudi thang 11/2023, tai khoan Zalo tén “Hl]ng P (chua r6 nhan than, lai
lich) nhan tin qua Ung dung Zalo, dat mua phao n6 cua Ngbé Van S thi S dong ¥ va
no6i can tam ung tién trude dé mua cac chat va gidy ché tao phéo. Sau d6 H hen gap
S ¢ quan ca phé, tai day H thoa thuén dat mua 02 loai phao n6 loai phao Trang, so
luong dat mua khoang 900 vién, thi S dong y, H dua cho S sb tién coc trude la
4.000.000 dong.

Sau khi nhan sé tién 4.000.000 dong, S 1én trang mang thu’ong mai dién tr
Shopee dat mua 1,5kg Kali Clorat (KClos), 0,5kg Nhom, 12kg giay mau do, da
dugc cudn thanh hinh vién phao Sau khi nhan duoc cac tién chat va gidy dung dé
ché tao phéo nd, S mang cat gidu trong vuon cia gia dinh tai T6 dan phd G, thi
tran E, huyén C, tinh Pik Nong. S mua thém cac mot s6 vat tu khac nhu sau: keo
502, mang boc thuc tham bao ni 10ng, bang keo, day rut, thia nhya. Tong sO tlen S
da sir dung mua cac tién chat n6 va vat tu ché tao phao 1a 1.762.000 dong, so tién
con lai 2.238.000 dong S da tiéu xai hét.

S thuc hién cach ché tao phdo nhu trén “Youtube” chi dan, tron cac chét
Nhom va KClo3 lai v&i nhau theo ti 18 1:1 dé tao thanh chét nd; Nghién than cui
thanh bot trén voi chat Kclos ciing theo ty 1& 1:1 va cuén vao boc ni long la day
chay cham, tlep d6 lay thia nhwa xtc chat tron néu trén do vao vé phao rong, hinh
tru bang glay, lay mang boc thuc thAm va bao ni 16ng cudn véi than cii thanh bot
tron véi chat KClOs dé lam day chay cham vao bén trong vo phao bang gidy mau
d6, 14y keo 502 d6 vao 02 dau cua vo phdo, day rat dé that cac vién phao lai voi
nhau.

Véi cach ché tao phéo nhu trén, trong thoi gian tir cudi thang 11/2023 dén
cudi thang 12/2023, S da ché tao duoc khoang 601 vién phao, S da ddt thir mot sb
vién phéo no ra tiéng vang 16n. Toan bd khdi luong phéo nd lam dugc S bo vao ba
16 dé giao cho H. S6 tién chét con lai S chua tron thanh chat nd, vi da dén hen giao
phdo cho H nén S lay sb tién chat con lai va gidy vo phao bo vao ba 16 giao cho H
va hudng dan cho H cach ché tao phao nd.

Khoang 17 gio ngay 30/12/2023, S diéu khién xe mo t6 nhin hiéu Yalim, bién
s6 48AD - 036.87 ché 03 ba 16 ¢ chira phdo nd va nguyén lidu ché tao 1am phéo
nd con lai dén doan duong CN3 thuoc Khu cong nghiép H, thon A, xa H, thanh
phé B, tinh Pak Lak, dé giao cho ngudi tén H, thi bi Co quan Canh sat diéu tra
phat hién tam giir toan bo tang vat va phuong tién néu trén.

Tai ban két ludn giam dinh s0 183 ngay 04/02/2024 cta Phong K Cong an
tinh G, két luan:

- 601 vat (ong gidy) hinh try mau do, dai 5,1cm, gdm: 383 vat (6ng gidy) hinh
try, duong kinh 2,1 - 2,3 cm va 218 vat (ong gidy) hinh tru, duong kinh 1,2 - 1,3
cm, mdi vat (dng glay) hinh try c6 hai dau bit kin, mot ddu c6 gan doan day boc
nilon déu 14 phao no, tong khoi lugng 7,5kg.
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- Chét méu} tréng dang cuc, bot trong 01 bi nilon 1a Kali clorat, cong thirc hoa
hoc KC103, khoi luong 1,0 kg.

- Chat mau xam, dang cuc, bot trong 01 hdp nhya hinh try mau xam 1a bot
Nhom, cong thirc hoa hoc Al, khoéi luong 150 gam.

- Chat mau den, dang cuc, bot trong 01 hop nhua hinh try mau vang la Cac
bon, cong thirc hoa hoc C, khoi luong 200 gam.

- Kali Clorat (KCIOs), B nhdm (Al) va Cac bon ( C) thudng duge dung lam
nguyén liéu dé san xuat thude phao.

Tai bin dn hinh sw so tham so“:: 311/2024/HS-ST ngay 24 thang 10 nam
2024 cua Toa an nhdn ddan thanh pho Buon Ma Thuot da quyét dinh:

Tuyén bo: Bi cdo Ngbd Van S pham t01 “San xuat, buon ban hang cam”.

Ap dung diém c khoan 1 Biéu 190; diém s khoan 1 Biéu 51, Biéu 90, Dicu
91, Piéu 101 B6 luat Hinh su.

XU phat: Bi cdo Ng6 Van S 01 nam tu.

Ngoai ra, Toa 4n cap so tham con xir 1y vat chimg, an phi va quyén khang céo
theo quy dinh phép luat.

Ngay 05/11/2024, bi cdo Ngbd Van S khang c4o xin dugc cai tao ngoai xa hoi.

Tai phién toa phuc tham, bi cao da khai nhan hanh vi pham t6i dung nhu céo
trang va ban an so tham.

Dai di¢n Vien kiém sdt dd phén tich, ddanh gid hanh vi pham tji ciia bi cdo
va dé nghi Hoi dong xét xu:

Cin ¢t diém b khoan 1 Diéu 355, diém d khoan 1 Dicu 357 By luat t6 tung
hi,nh su: Chap nhan khang cdo ctia bi cdo Ngd Van S, stra Ban an hinh sy so thérr}
s0: 311/2024/HS-ST ngay 24 thang 10 ndm 2024 cua Toa an nhén dén thanh pho
Bu6n Ma Thudt vé phan hinh phat.

Ap dung diém ¢ khqén 1 biéu 190; diém s khoé‘m 1, khoan 2 Diéu 51; Piéu
36; biéu 91; khoan 3 Diéu 98; khoan 1, khoan 2 biéu 100 Bo h{aflt Hinh su: X’L"r
phat bi cao Ng6 Van S 01 (mot) nam cai tao khong giam giwr, v€ to1 “San xuat,

»

buon ban hang cam”.

Céc quyét dinh khac cua ban an so tham khong c6 khang c4o, khang nghi da
c6 hicu lyc phap luat, ké tir ngay hét thoi han khang cdo, khang nghi.

Tai Bdn ludn cir bao chita ciia ngwoi bao chiva cé ndi dung: Vé t6i danh ma
Toa an cap so tham da xét xtr bi cdo 1a hoan toan c6 can cir. Tuy nhién mirc hinh
phat 01 ndm tu 1 c¢6 phan nghiém khac ddi véi bi cdo, boi 18: Tai thoi diém bi céo
Ng6 Van S pham t61 mai chi hon 17 tudi, dang 1a hoc sinh nén nhan thirc phap luat
co phan han ché, hoan canh gia dinh bi cao kho khan, cha me phai lam thué kiém
song, khong co nghe nghiép 6n dinh, sau khi xét xtr so tham bi cdo da tac dong gia
dinh ndp sé tién truy thu 1a 4.000.000 dong va tién an phi hinh sy so tham la

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Tling,%20huy%E1%BB%87n%20C%C6%B0%20J%C3%BAt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Tling,%20huy%E1%BB%87n%20C%C6%B0%20J%C3%BAt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Tling,%20huy%E1%BB%87n%20C%C6%B0%20J%C3%BAt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Tling,%20huy%E1%BB%87n%20C%C6%B0%20J%C3%BAt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Tling,%20huy%E1%BB%87n%20C%C6%B0%20J%C3%BAt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2013/8/2006%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%207,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Tling,%20huy%E1%BB%87n%20C%C6%B0%20J%C3%BAt,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng

200.000 dong. Bi c4o c6 nhan than tbt, thanh khan khai bao, dn nan hdi cai, hién
nay bi cdo dang 13 sinh vién ctia trudng Cao dang F tai thanh phd B. Do d6 kinh
mong Hoi ddng xét xir 4p dung hinh phat cai tao khong giam gitt va khong ap dung
hinh phat b6 sung d6i voi bi cdo.

Bi c4o khong tranh luén, bao chira gi thém, chi dé nghi HO1 déng xét XUr xem
x¢ét cho bi cdo dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u cé trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Loi khai cta bi cdo tai phién toa phiic thim phu hop vé6i 101 khai tai co
quan diéu tra va tai phién toa so tham, phu hop voi cac tai liéu ching cir da duogc
thu thap co trong hd so vu an. Nhu vay, da c6 du co so két luan: Vao cudi thang
11/2023, tai t0 dan phd G, thi tran E, huyén C, tinh Pk Nong, bj cdo Ngd Van S
da dat mua tién chat va cac vat tu dung dé ché tao 601 vién phao no. Den ngay
30/12/2023, S ch¢ 601 vién phdo nd cung cac tién chat ché tao phao nd dén Khu
cong nghi¢p H, thanh pho B, tinh Pak Lak, de ban cho mot ngudi dan 6ng tén H,
thi bi Co quan diéu tra bat qua tang, thu gitr tong cong 601 vién phao no, co tong
kh01 luong 7,5kg. Nhu vay, Toa an cap so tham tuyén xir bj cdo Ngo Vin S pham

01 “Sdn xudt, buén bdn hang cam’ " quy dinh tai khoan 1 Piéu 190 B6 luét hinh su
lé cé can ct, dung quy dinh cta phap luat.

[2] Xét khang cdo cta bi cao, Hoi dong xét xir phuc tham thiy ring:

Toa an cép so thAm xir phat bi cao 01 nam tu 1a co phén nghiém khéc, boi 18&:
Bi cdo thuc hién hanh vi pham t61 khi chua dua 18 tudi, dang 1a hoc sinh, nhan thirc
phap luat con han ché, khoi luong phao nd bi cdo san xuit la 7,5kg nhiéu hon
khong dang ké so véi mirc khai diém (6kg) bi truy ctru trach nhiém hinh sy, qua
trinh diéu tra va tai phién toa bi cdo da thanh khan khai bao, n nin héi cai vé hanh
vi pham td1 ciia minh, hién bi cdo dang theo hoc tai truong Cao déng F, thanh phé
B, tinh Bak Lék; bi cdo c6 nhan than tot, ¢6 noi cu tra o rang, x¢t théy khong can
thiét phai cach ly bi cdo ra khoi doi song x4 hoi ma can ap dung hinh phat cai tao
khong giam giit dbi véi bi céo ciing dam bao muc dich gido duc, gitp d& bi cdo stra
chita sai 1am, tr¢ thanh cong din c6 ich cho xa hoi. Tai cAp phtic tham, bi cédo cung
cap thém xéac nhéan cta chinh quyén dia phuong gia dinh bi cdo ¢6 hoan canh khé
khan, sau khi xét xtr so thAm bj céo da ndp vao Ngan sach Nha nudc sd tién truy
thu 1a 4.000.000 dong va tién 4n phi hinh sy S0 tham 1a 200.000 ddng tai Chi cuc
Thi hanh an dan su thanh phd B. Pay 1a tinh tiét giam nhe moi quy dinh tai khoan
2 Piéu 51 B luat hinh sy. Do do, Hoi dong xét xir xét thiy can chap nhan khang
cdo cua bi cdo, stra ban 4n so thAm vé phan hinh phat.

Khi thyc hién hanh vi pham t0i bj c4o 1a ngudi dudi 18 tudi do d6 khong khau
tror thu nhap va khong 4p dung hinh phat b6 sung d6i véi bi cao.

[3] V& an phi: Bi cdo khong phai chiu an phi hinh sy phtc tham.
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[4] Cac quyét dinh cua ban an so tham khong cé khang céo, khang nghi c6
hi¢u luc phap luét ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can cir diém b khoan 1 Diéu 355, diém d khoan 1 Piéu 357 B0 luét td tung
hinh su:

Chép nhan khang céo cua bi cao Ngb Vian S, stra Ban &n hinh su so thérp $6:
311/2024/HS-ST ngay 24 thang 10 nam 2024 cua Toa an nhén déan thanh ph Budn
Ma Thudt ve€ phan hinh phat.

1. Ap dung diém c khoan 1 Piéu 190; diém s khoan 1, khoan 2 Piéu 51; Piéu
36; Biéu 91; khoan 3 Diéu 98; khoan 1, khoan 2 Diéu 100 B0 luat Hinh su.

Xt phat: Bi cdo Ngo Vian S 01 (mét) nim cai tao khong giam giir, vé toi
“San xudt, buén ban hang cdm”. Thoi han chap hanh hinh phat tinh tir ngay co
quan thi hanh 4n hinh sy Cong an huyén C, tinh Pak Nong nhan dugc quyét dinh
thi hanh an va ban sao ban an.

Giao bi cao cho Uy ban nhan dén thi trin E, huyén C, tinh Pak Nong giam
sat, gido duc. Gia dinh bi cdo c6 trach nhiém phdi hop véi UBND thi tran E trong
viéc giam sat, gido duc bi cdo. Trudng hop bi cdo thay ddi noi cu tri thi viéc giam
sat bi cao dugc thuc hién theo quy dinh tai Diéu 92 cua Luat Thi hanh an hinh su.

Khong khau trir thu nhap cua bi cdo Ngo Vin S.

2. V& 4an phi hinh sy phuc tham: Bi cdo Ngo Van S khong phai chiu an phi
hinh su phac tham.

3. Cac quyét dinh khac cia ban an so thém} khong co6 khang cao, khong bi
khang cao, khang nghi da co6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén an.

Noi nhéin: , TM. HOI PONG XET XU PHUC THAM
- Vu GBKT I TAND tdi cao; A L K3 AL g8
_TAND Cp cao tai D3 Ning: Tham phan — Chu toa phién toa

- VKSND tinh Pik Lak;

- Phong HSNV CA tinh Pik Lak;
- S& Tu phap tinh Pak Lik; (da ky)

- TAND Tp Buén Ma Thugt;

- VKSND Tp Bu6én Ma Thugt;

- Cong an Tp Budn Ma Thugt;

- Chi cuc THADS Tp B; Y Thong Kbubr
- Bi cao;

- Luu hd so.
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