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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Poc 1ap - Tw do - Hanh phic

Ban an s6: 08/2024/HS-PT
Ngay 27 - 02 - 2024

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BIiNH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phén - Chii toa phién toa: Ong Nguyén Thai Son

Cdc Thdam phdan: Ba Hoang Thi Thanh Nhan va ong Duong Viét Hai

- Thuw ky phién toa: Ong Nguyén Vinh Thanh - Thu ky Toa 4n nhan déan tinh
Quang Binh

- Pgi dién Vign kiém sdt nhin din tinh Qudng Binh tham gia phién tda: Ba
Nguyén Thi Bich Pao - Kiém sat vién.

‘Trong ngay 27 thang 02 nam 2024 tai Try s6 Toa an nhan dan tinh Quang Binh
xét tham cong khai vu an hinh sy phuc tham thu 1y s6: 05/2024/TLPT-HS ngay 15 thang
01 nam 2024 d6i vé6i bi cdo Tran Thi B do ¢6 khang céao cua bi cao ddi voi Ban an hinh
su so tham sd: 55/2023/HS-ST ngay 08 thang 12 nim 2023 ctia Toa an nhan dan huyén
Quang Ninh, tinh Quang Binh.

Bi cdo cé khdng cdo: Tran Thi B; tén goi khac: Khong; sinh ngay 18 thang 4 nam
1980 tai HO N, L, tinh Quang Binh; noi PKHKTT va chd ¢ hién nay: Thon T, xa G,
huyén Q, tinh Quang Binh; trinh d6 hoc van: Lép 3/12; nghé nghiép: Buén ban; quéc
tich: Viét Nam; dan toc: Kinh; gidi tinh: ni¥; ton gido: Khong; con 6ng Tran Vian D va
con ba Lé Thi H; ¢6 chong Tran Québc B1, ¢6 02 con; 16n nhat sinh ndm 2003, nhé sinh
nam 2008; tién an: Khong, tién su: c6 01 (mot) tién su, ngay 19/01/2022, bi Cong an x&
G ra Quyét dinh xir phat vi pham hanh chinh vé hanh vi “Déanh bac”; Bi cao khong bi
bat tam giam giir ngay ndo; Bi cao duoc 4p dung bién phap ngin chin cam di khoi noi
cu tr, ¢ mat tai phién toa.

Ngueoi bao chira cho bj cdo: Ong Lé Minh T - Luat su, thuoc Vian phong L, Poan
Luat su tinh Q, c6 mat tai phién toa.

Vu dn con c6 nhitng nguoi tham gia t6 tung khdc nhung khong cé khéang céo,
khéng bi khdang nghi nén Toa dn khong triéu tdp tham gia phién toa phiic tham.
NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu an
duoc tom tat nhu sau:
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Vao khoang 16 gio 45 phat ngay 07/01/2023, tai quan T3" ¢ thon T, xa G, huyén
Q, tinh Quang Binh, Tran Thi B d nhan ghi s 16, s6 dé thong qua hinh thirc ghi truc
tiép vao to phoi cho hai ngudi dan ong (B khong rd tén, tu01 dia chi cu thé) di cung
nhau trén xe mo t0, sau khi hai nguoi dan 6ng trén ro1 di, B ngoi tinh lai bang ghi 50 16,
s6 dé thang thua bang tién cho hai ngudi nay thi bi luc luong COng an xa G tién hanh
kiém tra hanh chinh, phat hién va lap bién ban. Co quan Cong an da thu giit 01 (mot)
bang ghi s6 10, sé dé thing thua bang tién va s tién 460.000 dong (bdn trim sau muoi
nghin dong) 1a tién cua hai nguoi nay tra cho B.

Pbi voi viée danh bac bang hinh thire s6 10, sb dé, Tran Thi B quy udc nhu sau:
Dy doan sb theo thdng nht tir trudce va dit cuoc cac con so theo két qua x0 sb klen thiét
mo thuong trong ngay dua trén két qua mo thuong XO s6 kién thiét cac tinh mién T - T
va mién B. Néu s6 du doan trung voi két qua x6 sb thi thing. Néu sb du doan khong
trung voi két qua xd sb thi thua. Viéc thang, thua duoc thanh toan bang tién mat truc
tiép. B tryc tiép nhan ghi s 16, s6 dé vao to phoi cho khach va céc tin nhan danh s6 1,
s6 dé cua khach chuyen thong qua tmg dung Zalo, thoi gian trude 17 gio 10 phut theo
két qua xb so kién thiét cac tinh mién T1 - T va trude 18 gi0 10 phut theo két qua x0 sb
kién thiét mién B. Khi nhan duogc cac tin nhén bén nhan kiém tra, n€u chap nhan thi thé
hién viéc ddng ¥ nhén tin lai véi ndi dung co chit “Ok”, néu khong chap nhan ghi sd thi
khong nhan tin tra 1oi lai.

Ty 1& dé tinh thang thua dugc xac dinh:

Dbi v6i X6 s6 kién thiét cac tinh mién T - T:

- Dic biét: Ba s cudi cua giai dac biét, ty 1¢ dat 01 n 600 lan;

- Pau: Hai s giai tam, ty 1¢ dat 01 an 90 lan;

- Pudi: Hai s cuoi cua giai dac biét, ty 1¢ dat 01 an 90 lan;

- Pau dudi: Hai sb cudi cua giai dac biét hodc giai tam ty 1¢ dat 01 an 45 lan;

- 6 16: Ba s6 cudi ctia cac giai nam, sau, bay va dic biét, ty 1& dat 01 an

100 lan;

- 17 16: Ba s cubi cua cac giai tir dic biét dén giai bay, ty 1& dat 01 in 36 lan;

- 18 16: Hai s6 cudi cua tat ca cac giai, ty 1¢ dat 01 an 05 lan;

- Xuyén 2: Danh cung lac 02 s6 khac nhau (mdi so g6m hai chit s0), dua trén hai
s6 cua tat ca cac giai, ty 1¢ dat 01 an 10 lan. Néu ca hai s trang voi bat ky giai ndo cua
két qua x0 s0 klen thlet trong ngay do thi trang thudng.

Két qua x6 s6 mién T - T duoc can clr dé dit cuoc nhu sau: Thr 2: Thira Thién
H1; thr 3: Quang Nam; thu 4: Da Nang, thr 5: Quang Binh; thtr 6: Ninh Thuan; tht 7:
Da Niéng; chii nhat: Kon Tum.

Pbi v6i X6 s6 kién thiét cac tinh mién B:

- Pic biét: Ba s cudi cua giai dic biét, ty 18 dat 01 an 600 lan;

- Dau: Hai s giai bay, ty 1& dat 01 &n 22,5 lan;

- Budi (D): Hai 0 cuoi cua giai dac biét, ty 1¢ dat 01 an 90 lan;

- Pau dudi: Hai so cubi cua giai ddc biét hoac giai bay ty 1¢ dat 01 an 18 lan;

- 27 16: Hai s6 cudi cua tat ca cac giai, ty 1& dat 01 an 3,3 1an;
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- Xuyén 2 (Xién 2): Danh cung lac 02 s6 khac nhau (m01 sO gom 02 chir s6), dua
trén hai so cudi cua tat ca cac giai, ty 1¢ dat 01 an 10 lan. Néu ca 02 sé trung voi bat ky
giai ndo cta két qua x06 sb klen thlet trong ngay thi tring thuong.

Tran Thi B nhan ghi s6 16, s6 dé thang thua bang tién cho hai nguoi dan 6ng trén
vao ngay 07/01/2023, danh theo két qua X0 sO kién thiét Da Nang, tién cugc: 460.000
ddng (bdn trim sau muoi nghin dong) tién thing cuoc (thot diém Co quan Cong an
phat hién, 1ap bién ban chua c6 két qua mo thuong), tién hoa hong: Khéng, tong tién
danh bac: 460.000 déng (bon trim sau muoi nghin dong).

Qua trinh diéu tra, Tran Thi B con thuc hién 03 (ba) vu danh bac thong qua ung
dung Zalo, cu thé:

Ngay 20/4/2022, B st dung tai khoan Zalo “T” ding ky theo sb thué bao
0969552073 ctia 6ng Tran Qudc Bl (sinh nam 1980, 6thon T, xa G, la chong ctia B) dé
nhan tin nhan danh bac dudi hinh thire s 16, s6 dé véi tai khoan Z “Tién Pat” (theo 1oi
khai cua B tai khoan Zalo nay la cia Phan Van M, sinh nam 1987, hay tén goi khac la
H2, 6 thon T, & G) 02 (hai) lan, di thanh toan da sb tién cugc, tién thang cugc cho nhau
bang tién mat:

Vao lac 16 gid 57 phat, ngay 20/4/2022, danh theo két qua cta Dai x6 sb kién
thiét Pa Néng: Tién cugc: 1.450.000 dong (mdt triéu bdn trim nim muoi nghin dong),
tién théng cugc: 1.500.000 dong (mot triéu nam trdm nghin dong), tién hoa hong
Khong, tong tién danh bac: 2.950.000 dong (hai triéu chin trim nim muoi nghin dong)

Vao lac 17 gio 58 phut, ngay 20/4/2022, danh theo két qua ctia Pai X0 s0 kién
thiét mién B: Tién cuoc: 1.100.000 dong (mdt triéu mot tram nghin dong), tlen thang
cuoc: 990.000 dong (chin tram chin muoi nghin dong), tién hoa hong Khong, tong tién
danh bac: 2.090.000 dong (hai triéu khong trim chin muoi nghin dong).

Vao luc 16 gio 24 phuat va 16 gio 44 phut ngay 27/10/2022, B sir dung tai khoan
Zalo “T” dugc dang ky theo sO dién thoai 0969552073 dé nhan tin nhin danh bac bang
hinh thirc s6 16, s6 dé cua Lé Van T2 (sinh nam 1995, ¢ thon T, xa G) ¢o tai khoan Zalo
“Khéi” duoc dang ky theo sé dién thoai 0964565795 cua Trleu voi tong tién cuoc:
800.000 dong (tam tram nghin dong) danh theo két qua xo sd kién thiét tinh Quang
Binh, tién thang cuoc: Khong, tién hoa hong Khong, tong tién danh bac: 800.000 dong
(tam tram nghin dong) da thanh toan du so tién cugc cho nhau bang tién mit. B nhan
ghi s6 10, s dé thang thua bang tién théng qua g dung Zalo tir nguoi c6 tai khoan
Zalo “Tién Pat” va Lé Van T2 thi khong gui bang 16 dé cho ai, ma truc tlep nhén, sau
d6 dén gio do két qua mo thu:ong X0 s0 klen thiét cac tinh mién T - T va mién B, sau d6
tinh két qua thang thua roi thanh toan tlen cho khach choi.

Péi voi viéc nhan ghi 5O 16, sO dé thang thua bang tién cho khach trong ngay
07/01/2023, B s& guri bang s6 106, s6 dé d6 cho mot nguoi dan ong B khong quen blet 4
huyén L, tinh Quang Binh dé nhan dugc 10% (mudi phan trim) tién hoa hong cta tong
sd tién B nhan ghi cho khach trong ngay d6 nhung chwa giri thi bi Co quan Cong an phat
hién, 1ap bién ban.

- Viéc thu giit, tam gitr tai liéu, d6 vat:

Co quan CSDT Cong an huyén Q da tam giir:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20B%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Zalo
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20V%C4%83n%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A7n%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tri%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20mi%E1%BB%81n%20Trung%20-%20T%C3%A2y%20Nguy%C3%AAn%20v%C3%A0%20mi%E1%BB%81n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20L%E1%BB%87%20Th%E1%BB%A7y,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
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+ 01 (mot) to phoi ghi s6 16, s6 dé co chit ky xac nhan ctia Tran Thi B; tién do
Ngan hang N phat hanh, s6 tién 460.000 dong (bbn traim sau muoi nghin déng).

+ 01 (mdt) dién thoai di dong SAMSUNG A21s, sb kiéu may SM-A217F/DS,
mau xanh, s6 IMEI1: 351662616398444, s6 IMEI 2: 352465216398445, may da qua st
dung, khong kiém tra chi tiét bén trong.

+ 01 (mdt) dién thoai di dong IPHONE 7 PLUS, mau vang, ) may MNR32LL/A,
sO sé-ri F2LT15XQHG02, IMEI: 355374084622356, may da qua st dung, khong kiém
tra chi tiét bén trong.

Ban Céo trang s6 54/CT-VKSQN, ngay 09/11/2023 cta Vién kiém sat nhan dan
huyén Quang Ninh truy td bi cdo Tran Thi B pham t01 “Panh bac” theo khoan 1 Diéu
321 cua B¢ luat Hinh su.

Tai Ban dn hinh sw so tham sé: 55/2022/HSST ngay 08 thang 12 nam 2023 cia
Toa an nhan dan huyén Quang Ninh da Quyet dinh:

1. Vé tgi danh: Tuyén bé bi cdo Tran Thi B pham téi “Bdnh bac” theo quy dinh
tai khoan 1 Diéu 321 Bé ludt Hinh su.

2. Vé hinh phat: Ap dung khodn 1 Piéu 321, diém s khodn 1, khodn 2 Diéu 51,
diém g khoan 1 Piéu 52 cua B ludt hinh su;

Xk phat bi cdo Tran Thi B 06 (sdu) thang tii, thoi han chdp hanh hinh phat tinh
tir ngay bi bt di thi hanh dn.

Ngodi ra, ban dn so tham con tuyén vé xir Iy vit chimg, dn phi va quyén khang
cdo theo quy dinh cua phap ludt.

Trong han luat dinh, ngay 15/12/2023 bi c4o Tran Thi B c6 don khang céo va xin
duoc hudéng hinh phat cai tao khdng giam giir. Tai phién toa phuc tham bi cdo gitr
nguyén khang cao.

Pai dién Vién kiém sat thyc hanh quyén cong t xét xa phuc tham vu an, dé nghi
Hoi dong xét xtr ap dung Diéu 355, Diéu 357 Bo luat T6 tung hinh sy chip nhan khang
c4o cua bi cdo Tran Thi B, stra ban an hinh sy so thAm ctia Toa 4n nhan dan huyén
Quang Ninh, tinh Quang Binh vé phan hinh phat, ap dung Diéu 36 Bo luat Hinh sy dé
nghi Xt bi cao 18 thang cai tao khong giam git.

Bi c40 khéng c6 y kién tranh luan.

Luat su bao chita cho bi cao nhat tri vé toi danh, diéu luat ap dung va quan diém
giai quyét vu an cua dai dién Vién kiém sat. Trong qua trinh diéu tra bi c4o Tran Thi B
thanh khan khai bao, n nan héi cai, bi cao hién mac bénh ung thu Amidan nén thuong
xuyén phai diéu tri tai Bénh vién T4 dé kéo dai su séng, do d6 dé nghi Hoi dong xét xur
xem x¢ét cho bi cao dugc hudng hinh phat cai tao khong giam git.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liu trong hd so vu an d4 dugc tranh
tung tai phién toa, HO1 déng xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Xét khang céo ctia bi cao Tran Thi B 1am trong thoi han nén chap
nhan xét xtr phiic tham.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20nh%C3%A0%20n%C6%B0%E1%BB%9Bc%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20trung%20%C6%B0%C6%A1ng%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

5

[2] Vé t6i danh: Tai phién toa, bi cdo khai nhan da 04 (bén) lan danh bac dudi
hinh thtec s6 16, sé dé. Loi khai nhan cta bi cdo phi hop véi cac ching ctr khac c6 trong
hé so vu an. S6 tién mdi 1an bi cao danh déu dudi 5.000.000 dong (nam triéu déng). Tuy
nhién, ngay 19/01/2022, bi c4o da bi Cong an xa G ra Quyét dinh xur phat vi pham hanh
chinh vé hanh vi “Panh bac” nhung chua hét thoi hi¢u xtr Iy nay tiép tuc vi pham. Vi
vay cd du co so khang dinh Ban 4n hinh sy so thdm sb 55/2023/HSST ngay 08/12/2023
ctia Toa an nhan dan huyén Quang Ninh xét xir, tuyén phat bi céo vé t6i Panh bac theo
khoan 1 Biéu 321 B6 luat Hinh sy 1a diing ngudi, ding toi, ding quy dinh cua phap lut.

[3] Xét khang céo cua bi cdo xin duoc cai tao khong giam giir, Hoi dong xét xir
nhan théy: Bi c4o 1a ngudi co ¢ du nang luc trach nhiém hinh sy, pham toi voi 16i cd
y, hanh vi ctia bi cdo da xam pham dén trat ty an toan cong cong va gay mét an ninh trat
tu tai dia phuong. S6 tién ma bi céo dung danh bac 1a khong 16n, sau khi pham t0i1 bi
c40 tO ra an nin hdi cai. Trong giai doan diéu tra, truy td, Xét X1 so thém, bi cdo da cung
Cép giéy xac nhan ctia UBND x& G vé viéc bi cdo tich cuc tham gia hoat dong thién
nguyén gitip d& nhan dan trong dot 1 lich sir nam 2020; Tai cap phuc tham bi cao cung
cap thém ho so bénh an thé hién viéc bi cao bi ung thu Amidan (U 4ac) va thudng xuyén
phai diéu tri tai Bénh vién T4, sau khi xét xtr so tham bi cdo di tw nguyén ndp 3.350.000
d6ng tién thu lgi bat chinh tai Chi cuc Thi hanh 4n dan su huyén Quéang Ninh theo bién
lai thu tién s6 0003904 ngay 25/12/2023, ngay 05/10/2023 bi céo chii dong giao ndp 01
stng con ty ché va dugc Cong an xa G xac nhan day 1a tinh tiét giam nhe trach nhiém
hinh su duoc quy dinh tai khoan 2 Biéu 51 Bo luat Hinh sy nhung cip so tham chua
xem xét. Bi cdo c¢6 noi cu tra rd rang, thay khong can thiét phai cach ly bi céo ra khoi
xa hoi ma cho bi céo duge huong hinh phat Cai tao khdng giam gitt nhu dé nghi cua dai
dién Vién kiém sat 1a phu hop, thé hién sy khoan hong cua phap luat, nham tao co hoi
cho bi cao co diéu kién chira bénh; Bi cao Tran Thi B nghe nghiép chu yéu budn ban
nho 1€, thu nhap khong 6 6n dinh, ban than bi cdo dang diéu tri bénh ung thu ac tinh nén
min khau trir thu nhap cho bj cao.

Tt nhitng nhan dinh trén, Hoi dong xét xir phuc tham cin cit vao diém b khoan 1
Diéu 355 va diém d khoan 1 Piéu 357 B¢ luat T tung hinh su, Diéu 36 Bo luat Hinh
su, chap nhan khang cdo ctia bi cao dé stra Ban an hinh su so tham caa Toa an nhan dan
huyén Quang Ninh v& phan hinh phat chuyén hinh phat ti sang hinh phat cai tao khéng
giam gitr.

[4] X4c nhan bi cdo Tran Thi B di ndp du sb tién thu loi bat chinh 3.350.000
dong tai Chi cuc Thi hanh 4n dan sy huyén Quang Ninh.

[5] Céc quyét dinh khac ctia Ban 4n so tham khong c6 khang céo, khong bi khang
nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi phiic tham.

[6] V& an phi: Do khang cao cua bi cdo duoc chap nhin nén bi cio khong phai
chiu an phi hinh sy phutc tham.

Vi cac lé trén,

QUYET PINH:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Gia%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Gia%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20trung%20%C6%B0%C6%A1ng%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20Gia%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

6

Can ctr diém b khoan 1 DPiéu 355, diém d khoan 1 Piéu 357, khoan 2 Piéu 135,
khoan 2 Piéu 136 Bo luat T6 tung hinh su; Nghi quyet so: 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Quéc hoi quy dinh vé mire thu, mién, giam, ndp, quan
1y va stir dung an phi va I¢ phi Toa an, tuyén xur:

1. Chép nhan khang céo cua bi cao Tran Thi B, stra ban 4n hinh sy so thim so:
55/2023/HS-ST ngay 08 thang 12 nam 2023 ctia Toa an nhan dan huyén Quang Ninh,
tinh Quang Binh,

Ap dung khoan 1 Diéu 321; diém s khoan 1, khoan 2 Piéu 51; diém g khoan 1
Diéu 52; Diéu 36 cua Bo luat Hinh sy,

Xt phat bi cao Tran Thi B 18 (muoi tam) thang Cai tao khong giam giit vé toi
“Panh bac". Thoi han chap hanh hinh phat cai tao khong giam gitr tinh tir ngay Co quan
thi hanh &n hinh sy Cong an huyén Q nhan dugc quyét dinh thi hanh an.

Giao bi c4o Tran Thi B cho Uy ban nhan dan xi G, huyén Q, tinh Quang Binh
giam sat, gido duc trong thoi gian chap hanh hinh phat cai tao khong giam giir.

2. Mién khau trir thu nhap ddi véi bi cao Tran Thi B

3. Vé an phi hinh sy phiic thim: bi cdo Tran Thi B khong phai chiu 4n phi hinh
su phuc tham.

4. Cé4c quyét dinh khac ctia ban an so tham khong c6 khang cdo, khong bi khang
nghi c6 hiéu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phiic tham co6 hiéu luc ké tir ngay tuyén an (27/02/2024). Pa gidi thich
viéc chdp hanh hinh phat cdi tao khdng giam giz cho b; cdo.

Noi nhén: . . TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Quang Binh; A AN - 3 N e
_TAND huyén Quang Ninh: THAM PHAN - CHU TOA PHIEN TOA
- VKSND huyén Quang Ninh;
- Chi cuc THADS huyén Quang Ninh;
- Cong an huyén Quang Ninh;
- Phong HSNVCS CAQB; (DA KY)
-VuGBKT I - TANDTC,;
- S¢ Tu phap Quang Binh;
- UBND x3 Gi;
- Bi cao;
- Luu Hb so, Toa HS, VP.
Nguyen Thai Son


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Gia%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C6%B0%E1%BB%9Dng%20An,%20x%C3%A3%20Gia%20Ninh,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Ninh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

