TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHi MINH Doc 1ap — Tw do — Hanh phic
Sb: 1025/2020/QDb — PT Thanh phé Hé Chi Minh, ngay 11 thing 11 ndm 2020
QUYET PINH

GIAI QUYET KHANG CAO POI VOI
QUYET PINH PiNH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN THANH PHO HO CHI MINH
Véi Hpi dong phiic thim gom cé:

Tham phan — Chu toa phién hop: Ba Nguyén Thi Huyén
Céac Tham phan: Ong Nguyén Chi Sang
Ba Do Thi Hoa.
Thu ky phién hop: Ba Nguyén Thanh Thao — Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

Dai dién Vién kiém sat nhan dan Thanh pho HO Chi Minh tham gia phién
hop: Ong Ha Thanh Binh — Kiém sat vién.

NHAN THAY:

Tai Quyét dinh dinh chi giai quyét vu an dan sy sb 551/2020/QDST-DS
ngay 03 thang 8 ndm 2020, Toa an nhan dan Quén Y, Thanh phd Hb Chi Minh d3
can ctr vao Piéu 217, Diéu 218 va khoan 2 Diéu 273 cua Bo luat TH tung dan su;
diém c khoan 2 Diéu 6 cua Nghi quyét 04/2017/NQ-HDTP ngay 05 thang 5 nam
2017, dinh chi giai quyét vu an dan su vé viéc “Yéu cau cong khai xin 18i va boi
thuong thiét hai” gitra:

Nguyén don: Ong Adzessa Nkama M, sinh ndm 1979

Dia chi: C7B/55/5A, 4p 4, x4 Binh H, huyén C1, Thanh phé H6 Chi Minh

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Luat su Bui Thanh
N ctia Van phong Luat su Bui Thanh N, thuéc Poan Luat su Thanh phé Ho Chi
Minh.

Dia chi: s6 528/5/94 duong X1, Phuong 11, Quan D, Thanh phd HO Chi
Minh.

Bi don: Ba Tran Thi Kim A, sinh nim 1965
Dia chi: s6 406/2 dudng X2, Phuong 5, Quan Y, Thanh phd HO Chi Minh.

Ngueoi c6 quyén loi, nghia vu lién quan: Ba Nguyén Thi T, sinh nam 1977.
Dia chi: s6 22/5 dudng X3, Phudng 6, Quan K1, Thanh phd H6 Chi Minh.

Ngay 17 thang 8 nam 2020, nguyén don — Ong Adzessa Nkama M khang
cdo dé nghi cap phuac tham huy Quyét dinh dinh chi gidi quyét vu an dan su so



551/2020/QDST-DS ngay 03 thang 8 nam 2020 cua Toa an nhan dan Quén Y,
Thanh pho HO Chi Minh.

XET THAY:

Nguyén don ndp don khéi kién ngay 05/06/2018 va don yéu cau bd sung
don khoi kién ngay 26/03/2019 yéu cau bi don 12 Ba Tran Thi Kim A chdm dut
hanh vi xtic pham danh du, uy tin cia éng; yéu cdu Ba A cong khai xin 13i trén
phuong tién thong tin dai chung va bdi thudng thiét hai cho ong. Tai don khoi
kién, nguyén don ghi dia chi cta bi don 1a 406/2 duong X2, Phuong 5, Quan Y,
Thanh phé H6 Chi Minh. Sau khi thy 1y vu 4n, Toa an khong téng dat duoc thong
bao thu ly cho Ba A tai dia chi do nguyén don ghi trong don khoi kién. Can ct
két qua xac minh cia Coéng an Phuong 5, Quan Y, Thanh phé Ho Chi Minh, 15i
khai ctia ba HO Thi Ngoc S1thi Ba A khong cu tru tai dia chi 406/2 Puong X2,
Phuong 5, Quan Y, Thanh phd HO Chi Minh va cu ngy tai dia chi A32/11A Quéc
16 50, x4 Binh H, huyén C1, Thanh phdé H6 Chi Minh khoang tir diu nam 2017.
Can ctr két qua xac minh cua Cong an xa Binh H, huyén C1, Thanh phd Hb Chi
Minh thi tir thang 7/2016 dén thang 4/2018 Ba A ¢6 cu tru dja chi A32/11A Qudc
16 50, x3 Binh H, huyén C1, Thanh phd H6 Chi Minh, hién chuyén di dau khong
r0. Can ctr bién ban lam vi¢c ngay 09/6/2020 cua Toa an nhan dan Quan Y,
Thanh phd H6 Chi Minh thi nguyén don khong cung cap dugc dia chi méi ctia Ba
A. Nhu vay, Ba A khong cu tra tai dia chi do nguyén don ghi trong don khoi kién
va Toa 4n da tién hanh thu thap, xac minh dia chi méi cia Ba A theo quy dinh
cua phap luat nhung khong xac dinh dugc dia chi méi ciia Ba A. Do do, khang
c4o cua nguyén don vé viéc Toa an cap so tham da xac minh khong chinh xéac dia
chi ctia bi don va chuyén hd so sai tham quyén 1a khong c6 can ctr dé chap nhén.

Quan hé tranh chap trong vu 4n 1a tranh chap vé bdi thuong thiét hai ngoai
hop dong cu thé 1a boi thudng thiét hai do danh du, uy tin bi xdm pham. Giiia
nguyén don va bi don khong phat sinh quyén, nghia vu trong giao dich, hop
dong. Khi nguyén don khoi kién, bi don khong con cu tra tai dia chi do bi don
cung cip. Can ct Diéu 32 cua Luét Cu tra, bi don khong thude truong hop bét
budc phai khai bao tam Vang khi di khoi dia phuong. Khi di khoi dia chi cu trd, bi
don khong biét vé viéc nguyén don khéi kién nén khong ¢ cin ctr dé cho réng bi
don di khoi noi cu trd ma khong bao cho nguyén don nhim trdn tranh nghia vu.
Sau khi thu 1y vu an, Toa 4n di tién hanh xac minh dia chi cua bi don nhung
khong c6 két qua, nguyén don khong cung cap dugc dia chi méi ctua bi don nén
cin ct diém c khoan 2 Piéu 6 cua Nghi quyet 04/2017/NQ-HDTP ngay 05 thang
5nam 2017, Toa an cap so tham dinh chi giai quyét vu an 1a ding phap luat.

Can ctr vao Diéu 314 caa B luat T tung dan sy nam 2015;
QUYET PINH:

1. Khong chap nhéan khang cdo cua Ong Adzessa Nkama M. Gilt nguyén
Quyét dinh dinh chi giai quyét vu an dan sy s6 551/2020/QDST-DS ngay 03
thang 8 nam 2020 ctia Toa &n nhan dan Quan Y, Thanh ph6é H6 Chi Minh.
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2. An phi dan su phuc tham: Ong Adzessa Nkama M phai chiu 300.000
dong nhung dugc vao so tién tam Gng an phi di ndp 13 300.000 ddng theo Bién
lai thu tién s6 AA/2019/0007806 ngay 21/8/2020 ctia Chi cuc Thi hanh an dan sy
Quan Y, Thanh phd H6 Chi Minh. Ong Adzessa Nkama M di ndp du an phi dan
su phuc tham.

3. Quyét dinh nay c6 hiéu luc phap luat ké tir ngdy ra quyét dinh.

Noi nhgn: ) ‘TM. HQI PONG PHUC THAM

- Toa an nhan dan toi cao; THAM PHAN - CHU TQA PHIEN HQP
- Toa an nhan dan cap cao tai TP.HCM,;

- VKSND TP.HCM;

- TAND Quén Y;

- Chi cuc THADS Quén Y;
- Cac duong su;
- Luu.

Nguyén Thi Huyén



