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TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN HAI CHAU Doc 1ap- Tw do- Hanh phic
TP. PA NANG

Ban an s6 : 09/2021/KDTM- ST
Ngay 15 - 04 - 2021
“V/v tranh chap hop dong mua ban’

)

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HAI CHAU- THANH PHO PA NANG

- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii tog phién toa: Ba Lé Thi Thu Ba
Cdc Hoi tham nhan dan:
- Ong Nguyén Xuan Tung
- Ong Pham Xoa
Thu ky phién toa: Ong Phan Pinh Vui — Thu ky Toa 4n nhan dan quan Hai Chau,
thanh ph6 Pa Néng.
Ngay 15 thang 04 nim 2021, tai tru s& Toa an nhan dan quan Hai Chéu, thanh phd
Pa Néng tién hanh cong khai xét xtr vu 4n dan sy thu 1y s6 78/2020/TLST- DS ngay 14
thang 12 nam 2020 vé viéc * Tranh chdp hop dong mua ban” theo quyét dinh dua vy an ra
xét xir s6 08/2021/QDXX-KDTM ngay 19/02/2021 giira:

* Nguyén don: Cﬁng ty c6~ph5n kim khi M - Tru s6 tai: S6 69 duong Quang Trung,
quan Hai Chau, thanh pho Da Nang.

~ Dai dién theo uy quyén: Ong Nguyén Thanh Nhan — Chtic vu: Trudong bd phan phap
ché cong ty. Theo van ban ty quyén s0 21/UQ-KKMT ngay 18/1/2021. C6 mat.

*Bi don: Cong ty ¢6 phan H - Truy so tai: S6 60M Truong Son, phuong 2, quan
Tan Binh, thanh ph6é H6 Chi Minh.

Pai dién theo phap luat: Ong Nguyén Trong Hitu — Chirc vu: Tong gidm dbc. Vang
mat khong c6 ly do.
NOI DUNG VU AN:

Theo don khéi kién ngay 03/12/2020, tai ban trinh bay va tai phién toa 6ng Nguyén
Thanh Nhan dai dién theo ity quyén ciia Ngan hang Cong ty ¢6 phan kim khi M trinh
bay:

Ngay 03/01/2019 Céng ty c6 phan kim khi M va Cong ty ¢ phan H ky hop dong mua
ban hang hoa s6 05/KKMT-HP45 vé viéc mua béan sit thép xay dung céc loai. Vé sb luong,
chat lugng, phuong thirc giao nhén, gia ca, phuong thuce thanh toan, thoi han thanh toan,
quyén va nghia vu cac bén dugc hai bén théng nhat theo hop dong.
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Trong qua trinh thuc hién hop dong, theo yéu cau cua Cong ty co phan H, tr ngay
12/01/2019 den ngay 08/01/2020 Cong ty 6 phan kim khi M d3 thuc hién vi¢c giao hang
cho Céng ty cb phan H, tong gia tri luong hang 13 919.069.677d. Cong ty c6 phan kim khi
M da thyc hién dung theo quy dinh ctia hop dong duoc ky két, trong khi d6 tinh dén ngay
16/03/2020 Cong ty cb phan H chi thanh toan sb tién 1a 359.061.124d.

Tai van ban s6 70/HaDo 45-TCKT ngay 28/05/2020, Cong ty c6 phan H xac nhén tinh
dén ngay 29/02/2020 Cong ty con ng Cong ty c¢b phan kim khi M s tién 1a 571.805.662d,
trong d6: no gdc 1a 560.008.553d; 14i vay 1a 11.797.109d va thong bao ké hoach thanh toan
dut diém trong thang 07/2020. Tuy nhién tir 29/05/2020 dén nay, Cong ty ¢ phan H chi
thanh todn cho Cong ty ¢ phan kim khi M s tién 1a 175.000.000d.

Viéc chdm thanh toan cua Cong ty cd phén H da vi pham diéu khoan thanh toan cua
hop ddng ma hai bén da ky két va gay rat nhiéu kho khan cho Cong ty cd phan kim khi M.

Vi véy, Cong ty cd phan kim khi M dé khoi kién Cong ty co phan H tai Toa an nhan
dan quan Hai Chau budc Cong ty cd phan H phai thanh toan cho Cong ty c¢b phan kim khi
M s6 tién 1a 421.132.836d (B6n trim hai muoi mot triéu mot trim ba muoi hai ngan tam
tram ba muoi sdu dong) trong d6 tién gdc 1a 385.008.553d Vé 1ai cham tra tinh dén ngay
23/11/2020 1a 36.124.183d. Sau ngay 23/11/2020 Cong ty o phan kim khi M khéng yéu
cau Cong ty c¢o phan H phai tra tién 14i trén ng gbc.

Trong qué trinh giai quyét vu 4n, Toa an da tong dat hop 1 cac van ban té tung cho
Cong ty co phan H nhung Cong ty cd phﬁn H khong c6 van ban phan hoi, va Cong ty cling
vang mit khong 1y do tai cac phién hoa giai cling nhu cong khai chtng ctr nén Toa an khong
thé tién hanh hoa giai cho cac bén duong sy dugc.

Tai phién toa 1an thir hai Cong ty c6 phan H vang mat khong c6 Iy do.
NHAN PINH CUA TOA AN:

Can ctr vao tai li¢u, ching ctr da dugc xem xét tai phién toa, két qua tranh luan tai
phién toa va nhu’ng tmh tiét cua vu an, Hoi déng x¢ét xur nhan dinh:
[A] Vé thii fuc 16 tung:

Tranh chap vé hop dong mua béan hang héa sb 05/KKMT-HD45 ngay 03/1/2019 Ve
viéc mua ban st thép xay du’ng cac loai gitra Cong ty co phan kim khi M va Cong ty co
phan H thudc tham quyén giai quyet cua Toa an nhan dan quan Hai Chau, thanh phd Pa
Néng theo khoan 1 Piéu 30, Piéu 35 va diém b khoan 1 Diéu 39 cua Bg luat to tung dén su.

Toa an d4 tong dat hop 1& glay triéu tap cling nhu quyet dinh hoén phién toa cho Cong
ty co phan H nhung tai phién toa lan hai Cong ty co phan H van vang mat khoéng c6 1y do
nén Tda 4n tién hanh xét xtr ving mat Cong ty co phan H theo quy dinh tai diém b khoan 2
Piéu 227 B0 luat tb tung dan sy

[B] Vé néi dung:

[1] Xét yéu cau ciia Cong ty ¢ phan kim khi M bugc Cong ty ¢ phan H phai thanh
toan so tién 1a 421.132.836d (Bon tram hai muoi mot triéu mot traim ba muoi hai ngan tim
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tram ba muoi sau dong) trong d6 tién gbe 1a 385.008.553d va 1ai cham tra tinh dén ngay
23/11/2020 13 36.124.183d thi thay:

[1.1] Ngay 03/01/2019 Cong ty Kim khi Mién Trung va Cong ty ¢ phan H ky hop
dong sb 05/KKMT-HD45 dé Cong ty Kim khi Mién Trung cung cdp sat thép xy dung cac
loai cho Céng ty ¢ phan H.

Tungay 12/01/2019 dén ngay 08/01/2020 Cong ty cb phan kim khi Mda giao sat thép
cac loai cho Cong ty c6 phan H véi tong gid tri 12 919. 069.677d Cong ty cb phan H di thanh
toan s tién 14 359.061.124d. Cong ty Ha D6 45 con no sd tién 1a 571.805.662d ( Nam trim
bay muoi mét triéu tam trdm 16 nim ngan sdu trim sau muoi hai ddng) trong d6 tién gdc 1a
560.008.553d va tién 1i phat sinh 1a 11.797.109d theo vin ban s6 70/HaDo45-TCKH.

Sau d6, Cong ty c6 phan H chi thanh toan cho Céng ty ¢ phan kim khi M sb tién 1a
175.000.0004.

Do Vély, Cong ty c6 phan kim khi M khong c6 nghia vu phai chimg minh céc tinh tiét,
su kién ma Cong ty da dwa ra cho yéu cau khoi kién d6i v6i Cong ty c6 phan H vé viéc sb
no phai tra trén theo quy dinh Piéu 92 cua B9 luat t6 tung dén su.

Péi voi yéu cau ctia Cong ty co phan kim khi M bugc Cong ty co phan H phai thanh
toan cho Cong ty c6 phan kim khi M s tién gbc 1a 385.008.553d va tién 1ai phat sinh véi
sO tién 12 36.124.183d duoc tinh dén ngay 23/11/2020 thi theo quy dinh tai Diéu 3 ctia hop
dong s6 05/KKMT-HDP45 ngay 03/1/2019 néu dén ngay thtr 45 ma Cong ty c¢o phan H chua
thanh toan tién mua hang thi phai chiu tién 14i theo 13i suat qua han do Ngan hang Quén Doi
quy dinh.

Do vay, HDXX chép nhén toan bg yéu céu khoi kién cua Cong ty cd phan kim khi
M d6i voi Cong ty ¢ phan H vé thanh to4n ng gdc va 1ai véi s6 tién 1a 421.132.836d (Bén
trdm hai muoi mot tridu mot trim ba muoi hai ngan tam tram ba muoi sau dong) trong do
tién gbc 1a 385.008.5534d va 1ai cham tra tinh dén ngay 23/11/2020 1a 36.124.183d 14 ¢6 co
s& duge quy dinh tai Diéu 50 va Diéu 306 Luat thuong mai.

Sau ngay 23/11/2020 Cong ty co phan kim khi M khong yéu cau Cong ty c6 phan H
phai thanh toan tién 14i nén HDXX khong dé cap giai quyét.

[3] Theo quy dinh tai khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH ngay
30/12/2016 caa Uy ban thuong vu Qudc Hoi quy dinh vé mirc thu, mién, giam, thu, nop,
quan 1y va sir dung an phi va 18 phi Toa an thi Cong ty c¢6 phan H phai chiu an phi dan sy so
tham 12 20.000.000 + (421.132.836—400.000.000) x 4% = 20.845.313d

Vi céc 18 trén quyét dinh.

QUYET PINH:

- Ap dung cac Piéu 50 va Piéu 306 cua Luat Thuong mai. 7 ‘
- Ap dung: Khoan 1 biéu 30, Di€u 35 va diém b khoan 1 Di€u 39, diém b khoan 2 biéu
227, bicu 235 va 273 B9 luat t6 tung dan su
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- Ap dung khoan 2 Diéu 26 Nghi quyet 326/UBTVQH14/2016 ngay 30/12/2016 cua
Uy ban thudong vu Qubc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va I¢ phi Toa én.

1. Chap nhan toan b yéu cu khai kién ctia Cong ty c¢6 phan kim khi M d6i véi Cong
ty ¢ phan H.

Bugc Cong ty ¢ phan H phai tra cho Cong ty ¢ phan kim khi M tong sd tién 1a
421.132.836d (Bbn trdm hai muoi mdt triéu mot trim ba muoi hai ngan tam tram ba muoi
sau dong) trong d6 tién gbc 1a 385.008.553d va 1di chdm tra tinh dén ngay 23/11/2020 la
36.124.183d.

2. An phi dan sy so thim: Cong ty c¢6 phan H phai chiu la 20.845.313d ( Hai muoi
triéu tdm tram boén muoi lam ngan ba tram mudi ba dong y).

Hoan tra cho Cong ty co phan kim khi M s tién tam tng 4n phi d& nop 1a 10.528.320d
theo bién lai s6 0005149 ngay 09/12/2020 ctia Chi cuc Thi hanh 4n dan su quian Hai Chau
thanh ph6 Pa Néng.

Nguyén don c6 mit tai phién toa c6 quyén khang cio trong thoi han 15 ngay, ké tir
ngay tuyén an.

Bi don vang mait tai phién toa c6 quyén khang céo trong thdi han 15 ngay, ké tir nhan
duoc hodc niém yét trich sao ban an

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan sy
thi ngudi duoc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy c6 quyén thoa thuén thi
hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai Diéu 6,7,9 Luat thi hanh an dan sy; Thoi hiéu thi hanh an dugc thuc hién
theo quy dinh tai DPiéu 30 Luat thi hanh an dan sy.

Noi nhdn: TM. HOI PONG XET XU SO THAM
- Cdc duwong sir, THAM PHAN - CHU TQA PHIEN TOA

- VKSND quan Hai Chdu;
- Chi cuc THADS qudn Hai Chdu,
- Luu ho so.

L& Thi Thu Ba

THANH VIEN HQI PONG XET XU THAM PHAN CHU TQA PHIEN TOA



Noi nhin: TM. HOI PONG XET XU SO THAM

- Cdc dwong sit; THAM PHAN - CHU TQA PHIEN TOA
- VKSND qudn Hai Chdu;

- Chi cuc THADS quan Hai Chdu;

- Luru ho so.

Lé Thi Thu Ba
THANH VIEN HQI PONG XET XU THAM PHAN CHU TQA PHIEN TOA



THANH VIEN HQOI PONG XET XU  THAM PHAN CHU TQA PHIEN TOA



