TOA AN NHAN DAN CAP CAO  CONG HOA XA HOI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc Lap — Tw do — Hanh phic

Ban an s6: 548/2020/DS-PT
Ngay: 22-10-2020
V/v kién doi tai san.
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:
Tham phén - Chii toa phién toa:  Ong V& Vian Khoa
Cdc Thiam phdn: Ong Ping Van Thanh
Ba Binh Ngoc Thu Huong
- Thuw ky phién toa: Ong Lé P Hong Quan, Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢n Vign kiém sat nhan dan cdp cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyen Tan Thong, Kiém sat vién.

Ngay 22 thang 10 ndm 2020, tai phong xur an Toa 4n nhan dén cap cao tai
Thanh pho HO Chi Minh xét xu phuc tham cong khai vu an thy ly so6
126/2019/TLPT-DS ngay 04 thang 3 nam 2019 vé viéc “Kién doi tai san (nha
0)”.

Do Ban 4n dan sy so tham sO 1664/2017/DS-ST ngay 21 thang 12 nim
2017 ctia Toa an nhan dan Thanh pho H6 Chi Minh bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sé 3600/2020/QDPT-DS
ngay 23 thang 9 nam 2020; gitra cac duong su:

- Nguyén don: Ong Tran VU (chét nam 2014).

Nhitng ngueoi ké thira quyén, nghia vu t6 tung ciia 6ng Tran VU:
1.BalLam TH

2. Ba Tran Thi Thu T

3. Ba Tran Thi T1

4. Ong Tran Anh T2

5. Ong Tran Quéc T3 L
Cung dia chi cu tra: 87/57/42 BTH, Phuong 3, quan BT, Thanh pho Ho
Chi Minh.



Nguwoi dai dién hop phdp cua cac ong ba Tran Thi Thu T, Tran Thi T1,
Trdan Anh T2 va Tran Quéc T3: Ba LAm TH (theo cac vian ban uy quyén ngay
29/3/2014, ngay 15/4/2014, c6 mat).

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Tran Ngoc
Thémh, la Luat su cia Van phong Luat su Lé Ha, thudoc Poan Luat su Thanh pho
HO6 Chi Minh (c6 mat).

- Bi don: Qng Tran VC; bia chi cu tru: 87/57/40 BDTH, Phuong 3, quan
BT, Thanh pho H6 Chi Minh (vang mat).

Nguwoi dai dién hop phdp ciia éng Tran Ve Ong Tran VP; Pia chi cu tru:
87/57/40 BTH, Phuong 3, quan BT, Thanh pho H6 Chi Minh (van ban uy quyén
ngay 06/6/2019, c6 mat).

Ngueoi bao vé quyén va loi ich hop phdp cia bi don: Ong Nguyén Ngoc
Phat, 1a L’ua_it‘su’ cua Van phong Luat sy Lam Kim Hung, thudéc Poan Luat su
Thanh ph6 H6 Chi Minh (c6 mat).

- Nguoi co quyén loi; nghia vu lién quan:

1. Ong Tran Vin Tr; Dia chi cu tri: 87/137 DTH, Phudng 3, quan BT,
Thanh ph6 H6 Chi Minh (c6 don xin vang mat).

2. (A)n‘g Tran Van D; Dia chi cu tra: 651 Ap 1, xa Xuan Hung, huyén Xuan
Loc, tinh Dong Nai (vang mat)

_ Nguoi dai di¢n hop phap cua ong Tran Van D: Ba Lam TH (van ban uy
quyén ngay 19/5/2014, c6 mat).

3. Ba Tran Thi B; Dia chi cu tra: 1891 South King Road San Jose, CA
95122, USA (c6 don xin vang mat).

4. Ong Tran Cao Pat

5. Ong Tran VC

6. Ong Tran Van Ph

7. Ba Tran Mong Ngoc (c6 mit)

8. Ong Tran QT o
Cung dia chi: 87/57/42 BDTH, phuong 3, quan BT, Thanh pho H6 Chi
Minh.

9. Tré Tran AM

10. Tré Tran Thi QH

Ngueoi gidm hé cho tré Tran AM va tré Tran Thi QH: Ba Tran MNg (c6
mat).

11. Tré Tran Phiic TrH

Nguwoi giam h cho tré Tran Phiic TrH: Ba Tran Thi T1 (ba T1 ty quyén
cho ba LA&m TH, c6 mat).



12. Tré Tran Thi PhN
Ngueoi gidm hé cho tré Tran Thi PhN: Ong Tran VP (c6 mit).
13. Ba Nguyén Thi KV

14. Ong Tran XL

Cung dia chi cu tri: 87/57/40 DTH, Phuong 3, quan BT, Thanh phé Hb
Chi Minh.50/16 BTP, Phuong 9, quan Phii Nhuan, Thanh phé HO Chi Minh
(cuing c6 don xin ving mat).

- Nguoi khang cao: Ba Lam TH la nguoi dai dién hop phép cua nhiing
nguoi ké thira quyén, nghia vu t6 tung cua nguyén don.

NOI DUNG VU AN:

* Theo don khoi kién ngay 19/10/2007 nguyén don 6ng Tran VU trinh
bay:

Cha 6ng Tran VU 1a Tran Van U chét nam 1969, me dng VU 1a Tran Thi
H chét nim 1988. Ong U va ba H c6 nhitng ngudi con gobm: Tran Thi A chét
nam 2001 (ché)ng ba A di chét co6 mot con 1a Tran Vin D), Tran VC, Tran Van
Tr, Tran Thi B, Tran VU.

Sinh thoi, cha me 6ng c6 tao 1ap can nha sé 87/57/42 BTH, Phudng 3,
Quan BT, Thanh phé H6 Chi Minh. Nam 1982, ba H lap di chuc, cho dng VU
can nha nay. Luc 1ap di chic ba H rat minh min, khong c6 chinh quyén xéc
nhan nhung c¢6 ngudi lam ching gom ba Tran Th Th chét nam 2001, Tran Vin
Ph, 6ng Tran VD, dng Tran VC. Tran VC la ngudi viét thay cho ba H vi ba H
khong biét chit, ngoai ba Thao di chét nhitng nguoi lam ching khac déu con
séng. Pén nam 1994, Tran VC moi céng b di chiic cho 6ng VU. Nam 1988, ba
H chét, nam 2000, 6ng VU dua vg con vé can nha 87/57/42 BTH dé 6, cac con
ciia Tran VC 14 Tran VP & phia trudc cia cin nha ciing tra cho 6ng VU nim
2000 nhung phia sau cin nha cé dién tich 3,3 x 2,6 m 6ng Tran VC & khong tra.
Sau d6 nam 2002, ba Ng va 6ng QT 1a con ctia Tran VC v6 ¢ dén nay.

Vi vay, ong yéu cau Tran VC phai tra lai cho cho dng phan sau cin nha sb
87/57/42 BTH c¢6 dién tich 3,3 x 2,6 m.,

Trong qua trinh khoi kién thi nam 2014 6ng VU chét, baLam TH la vo va
cac con I‘é Tran Thi T1, Tran Thi Thl} Th, Tran Anh T2, Tran Quoc T3 xin ké
thira quyén va nghia vu cua 6ng VU d¢ tiép tuc khoi kién.

Tai ban tu khai va cac bién ban hoa giai, nguoi thua ke quyén, nghia vy t6

tung cua 6ng VU do ba TH dai dién van giit nguyén yéu cau khai kién nhu trén
cua ong VU.

* Bj don 14 6ng Tran VC c6 6ng Tran VP 1a dai dién theo Gy quyén trinh
bay:

Can nha 87/57/42 PTH c()’ngué’n gbc 1a cua Tran VC. Khoang nam 1955,
ong U va ba H ¢6 mua mot miéng dat tai so 87/91 nay la 87/57/40 BDTH cho
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Tran YC va Vg con 6. Con phéq l’lhé:l va dat tai 87/57/42 bTH do Tran VC va vo
Nguyen TT chét nam 2001 tu boi dap 1én sir dung thém vi phan do cha me cho ¢
qué chat choi.

Vao nim 1999 em Tran VC 1a 6ng VU, c6 tim dén vang dat kinh té moi
Pong Nai dé gap. Tran VC xin ¢ nho tai phan trai bén hong cin nha sb 87/91
DTH, gia dinh Tran VC dong ¥ cho 6ng VU & nho tir d6 cho dén nay.

Nam 1999, 6ng VP c¢6 ké khai nha dAt cin nha noi trén. Toan bd cian nha
87/91 gia dinh Tran VC va cac con dang & c6 sb méi 1a 87/57/40 BTH, con gia
dinh 6ng VU dang & s6 87/57/42 BTH thudc quyén sé hiru hop phap cua Tran
VC. Ong VU cho rang déy 1a di san cua ba H 1a khong dung, khong c6 cin cir
nao chimg minh ba H 1 chu sé hiru can nha, ba H khong ¢ tai cin nha s6 87/91
nay ma o tai can nha sé 87/137 BDTH (nha do 6ng Tr dang & hién tai). Do d6 can
nha s6 87/137 BDTH méi 1a nha thudc so hitu cta ong U va ba H.

Pung 1a ¢6 to di chic nam 1982 véi ndi dung ba H cho 6ng VU can nha
87/57/40 BDTH. Tuy nhién, di chic nay Ia do Tran VC tu viét vi 6ng VU luc d6 &
bén vo lam dn khé khian, nhim tao diéu kién dé 6ng VU vé & va vi sg cac con
khong doéng ¥ nén Tran VC méi 1ap to di chiic trén. Thoi diém lap di chuc sau
khi ba H mat nhung lai dé Iui ngay 18/4/1982. Ong VU chi ¢ nho, trong qua
trinh & nho ﬁng VU da tu lap cac giay to ké khai nha 1999 va cac gidy to khac
dé xac 1ap quyén s¢ hitu thude vé 6ng VU 1a trai ¥ cua Tran VC nén Tran VC
khong chap nhén yéu cau khoi kién cia 6ng VU va nhitng ngudi ké thira quyén
va nghia vu t6 tung cua dng VU.

Trong qué trinh giai quyét vu an, 6ng VP dai dién Tran VC c6 yéu cau cac
thira ké 6ng VU tra lai toan bd cin nha va dét tai dia chi 87/57/42 PTH nhung
khong 1am don yéu cau phan té ciing nhu khéng déng tién tam tmg an phi di
v6i yéu cau nay.

* Nguoi ¢d quyén loi, nghia vu lién quan ba Tran MNg trinh bay: Ba la
con cua Tran VC, ba khdng ddng ¥ tra phan nha va dat nhu yéu cau cua nguyén
don, vi day 1a nha ciia cha ba 1a Tran VC cho &. Ba di vé day tir nim 2001 dén
nay. Can nha nay 13 ctia cha ba co gidy to ché do cii chimg minh da xuat trinh
cho tda nhu, hop dong cung cap nuéde, to khai gia dinh, to ké khai nha ctra nim
1977 va céc 1an ké khai 1999. Ba noi ba 1a H khong phai 14 chi s¢ hitu cin nha,
ba nodi ctia ba ¢ vai cht Tr, can nha ong Tr dang & mai chinh 1a tai san cta ba H.
Do cha ba thady 6ng VU kho khin vé chd & nén méi cho vao & nhd nhung sg anh
em ba phan d6i nén mai nguy tao td di chic sau khi ba noi ba chét.

* Nguoi co quyen loi, nghta vu li€n quan ong Tran QT c6 ba Tran MNg Ia
dai dién trinh bay: Thong nhét véi ¥ kién cta ba Tran MNg.

* Nguoi co quyén loi, nghia vy lién quan ba Tran Thi B trinh bay: Cha me
ba 12 ong U va ba H. Cha me ba co tit ca cic ngudi con nhu nguyén don d trinh
bay. Cha me ba c6 01 cin nha 87/137 chung song va nudi dudng cac con. Khi
cac anh em ba 16n 18n c6 gia dinh riéng, ba ma ba mua thém cin nha 87/91 dé
cho gia dinh Tran VC ¢ va lam tir dudong. Cin nha nay canh lach, muong. Ma ba
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va 6ng VU hang ngay di nhit xac mia & cac cho va lap dan dan rdi thué ngudi
d6 dat, xa ban dé lép viing léy d6. Sau d6 cat chai nha nho cho cha ba dudng
bénh. Pén nam giai phong Tran VC d& dem di dyng nha kinh té mdi & Pong
Nai. Sau d6 6ng Tri cit lai nha t6n trén phan dat do. Nam 1980, ma ba bi lao
phdi ning, méa ba dé lai can nha 87/ 137 cho ong Tri lay tién thang thuoc varaod
chai nha ton nho, can nha 16n ma ba van cho thué dé 1ay tién phu cép gia dinh
Tran VC ¢ kinh t& méi. Lac ma ba dau yéu ma ba ndi cin nha 16n giir cho anh
VC, cai chai nha tén nho nay 1a cta phan thing VU.

Ba khong co ¥ kién, d& nghi Toa an xem xét tinh hop phap cia td di chic.
Ba dong ¥ yéu cau Tran VC tra lai phan dién tich 3,3m x 2,6m ma Tran VC
dang chiém dung. Néu Toa 4n xét xtr cho ba duoc hudong phan dat dé ba xin cho
phan dat nay cho 6ng VU.

* Nguoi ¢d quyén loi, nghia vu lién quan ong Tran Van Tr trinh bay: Cha
6ng 12 ong U da chét nam 1969, me 1a ba H chét nam 1988. Cha me 6ng luc sinh
thoi c6 mua miéng dat trén vao khoang nim 1950 dén nim 1960 dé gia dinh ong
. Nam 1975 sau giai phong anh ong 1a Tran VC d& b6t cai nha sat bén 18n kinh
té mdi ¢ xa Xuan Hung, Pong Nai. Pén nim 1978 6ng c6 mua vat liéu ra cét lai
cin nha dé gia dinh 6ng & va chung quanh con dat nudi ga. Me ong lac con song
c6 noi dé lai cin nha ong cat cho VU & vao nam 1980. Luc d6 me ong néi Tran
VC lam to di chic cho em 12 VU vao nam 1982, dén nim 1988 me 6ng chét.

* Ngudi co quyén loi, nghia vu lién quan ong Tran Vian Ph trinh bay: To
di chic ngay 18/4/1982 la do chinh cha éng 1a Tran VC viét ra. Theo cha 6ng ké
thi to di chiac nay duoc 13p sau khi ba ndi ong méat, & mit sau to di chic co ghi
tén ong 1a Tran Van Ph nhung d6 khong phai 1a chit ky cua 6ng. Ong khong
tham du cudc hop mat ngay 14/4/1994 nhu mat sau cua to gidy vi lic d6 ong
nhé 6ng khong dong y viéc cha 6ng cho ong VU vao & nho, vi vay ong khong
tham du va ky tén vao to gidy d6. Ong dong v véi ¥ kién cua 6ng VP 1a dai dién
ctia Tran VC trinh bay.

_ *Nguoico quyén loi, nghia vu lién quan 6ng Trﬁn Cao b trinh bay: Ong
dong v vai y kién trinh bay cua 6ng VP la dai dién Tran VC.
Tai Ban 4n dn sy so tham s6 1664/2017/DS-ST ngay 21/12/2017 ciia
Toa an nhan dan Thanh phé H6 Chi Minh da quyét dinh nhu sau:
Can ct vao Diéu 26, Diéu 30, 85, 200, 203 Bo luat TH tung dan sy nim
2015;
Can ctr vao Diéu 170, Piéu 256 Bo luat Dan sy 2005,

Khon g chap nhan yéu cau khoi kién cua nhimg nguoi thira ké quyén va
nghia vy t tung cia 6ng Tran VU vé viéc budc 6 ong Tran VC phai tra can nha s6
87/57/42 PTH, Phuong 3, quan BT, Thanh phé Ho Chi Minh c6 dién tich 3,3m
X 2,6m.

Ngoai ra, ban 4n so tham con tuyén vé an phi, cac chi phi t6 tung va
quyén khang cdo cua cac duong su.



Ngay 02/01/2018, ba Lam TH la ngudi dai dién hop phap cua nhiing
nguoi ké thira quyén, nghia vy t6 tung ctia nguyén don khang cao toan b ban an
so tham. Ba TH yéu cau cap phuc thim sira ban an so tham theo hudng chip
nhan yéu cau khai kién cua nguyén don.

Tai phién toa phiic thim:

Ba Lam TH la nguoi dai dién hop phap cua nhimg nguoi ké thira quyén,
nghia vu tb tung cla nguyen don khong thay d6i, bd sung, khong rat don khai
kién; khong thay doi, bd sung, gitr nguyén yéu cau khang cdo ban dau. Nguoi
dai dién hop phap cua bi don dé nghi gitr nguyén ban an so tham. Cac duong sy
khong tu thoa thuan dugc véi nhau vé viée giai quyét vu an.

Trong phan tranh luan, cdc Luat su va duong su trinh bay nhu sau:

Ba Lam TH va Luat su bao vé quyén va loi ich hop phap cho nguyen don
trinh bay: Can nha dang tranh chip c6 ngudn gdc cua ong U, ba H, diéu nay
duoc ba Bé va ba Ao thira nhan va phu hop voi viéc Tran VC 13 nguoi tu tay
viét ban di chuc nam 1982, cong bd nam 1994. Tai to di chiic nim 1982 thé
hién, ba H dé lai can nha nay cho 6ng VU. Dé nghi cap phuc tham stra ban 4n so
tham, theo huong chép nhan toan bd yéu cau khoi kién cua nguyén don. Trudong
hop khong thé sira ban an so tham, dé nghi cap phtic tham huy ban an so tham,
dé chia tai san chung ctia ong U, ba H 13 toan bd cin nha 87/91 (nay 1a cac cin
nha 87/57/42, 87/57/40, 87/57/44 va 87/57/44A; trong d6 87/57/44 A thi gia dinh
Tran VC d3 ban cho nguoi khéc).

Bi don va Luéat su: Quan h¢ phap luat trong vu 4n nay 1a “Kién doi nha”.
Nhu vay, nguyén don phai chimg minh cin nha dang tranh chip thudc so hitu
ctia nguyén don. Trong khi tat ca cac ching cr ma nguyén don dua ra, nhu di
chuc, bién ban hop gia tdc, quyét dinh thay d6i s6 nha, bién ban lam viéc tai
UBND Phuong 3, to ké khai nha nam 1999 cua 0ng VU, 101 khai cua cac dﬁ)ng
thira ké .khong phai la can ctr dé nguyén don xac lap quyén sé hitu cin nha. Pé
nghi cdp phuc thim bac yéu cau khang cao cua nguyén don. Riéng yéu cau chia
tai san chung ma nguyén don néu ra tai cap phuc tham 1a vuot qua yéu cau khai
kién ban dau. Dé nghi danh cho nguyén don quyén khoi kién bang mot vu an
khac.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh
tham gia phién toa van git nguyén quyét dinh khang nghi va trinh bay nhu sau:

Vé hinh thirc: Pon khang cdo cua ba LAm TH 1am trong thoi han, ¢6 néi
dung va hjnh thure phﬁ hop voi quy dinh ctua phap luat. Do dé, dé nghi Hoi dong
x€t xtr chap nhan vé mat hinh thuec.

Vé ndi dung: Céc tai liéu, ching cr ma nguyén don dua ra khong chimg
minh dugc cin nha dang tranh chip thudc so hiru cia nguyén don. Do dé, ban
an so tham bac don khoi kién ctia nguyén don 1a ¢ can cw. Tai phién tod phic
tham, nguyén don khong xuét triunh duoc chimg cir ndo méi. BE nghi cip phuc



tham khong chap nhan yéu cau khang c4o cuia nguyén don va gitr nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

[1] V& tinh hop phéap cta don khang cao: Pon khang cdo cia ba LAm TH
lam trong thoi han, ¢6 ndi dung va hinh thirc phu hop véi quy dinh cua phap
luat. Do d6, du diéu kién dé thy 1y va xét xir theo thii tuc phiic tham.

[2] Vé ndi dung khang c&o: Tai cip so thdm va phuc tham, nguyén don
néu ra cac ching ctr sau day dé chimg minh cho yéu cau khdi kién ctia minh 1a
¢ can ctr: TO di chic cua ba Tran Thi H lap nam 1982, Thong bao ddi sb nha,
Bién ban hop ho hang, Td ké khai nha dat nim 1999. Xét cac chung cir trén,
nhan thay:

[2.1] To di chic cta ba Tran Thi H 1ap ngay 18/4/1982 1a do 6ng Tran VC
viét, , khong dugc ba H ky tén, diém chi, khong ¢ xac nhan cua co quan tham
quyén; cac con, chau ciia 6ng Tran Vin U va ba H ky tén gdm cac ong ba Tran
VC, Tran Van Tr, Tran Van Ph, Trin VC va Tran VD (riéng ba Tran Thi B
khong ky tén). Noi dung ghi ba H cho 6ng VU “can nha lop tén thiéc, phuong 3
s6 87/91” nhung khong ghi rd dién tich can nha bao nhiéu, t can thé ndo; trong
khi tai ca hai phién toa, 101 khai ctia cac duong sy khong thong nhét nhau vé qua
trinh tao 1ap, dién tich, qua trinh str dung...Mat khac, t& di chic nay duogc 1ap
ngay 14/4/1994, nhung ghi lui lai vao nam 1982. Nhu vay, to di chic nay khong
c6 gia tri phap 1y vé hinh thirc 1an ndi dung.

[2.2] Vé Bién ban hop ho hang lap ngay 14/8/2008: Bién ban nay dugc
1ap tai tinh Ha Nam, ¢6 ndi dung chu yéu 14, ho ndi, ngoai cia 6ng VU nhat tri
dé nghi chinh quyén noi sinh quan (tirc x3 Nhan My, huyén Ly Nhan, tinh Ha
Nam) x4c nhan ndi dung cude hop, dé ong VU bd sung ho so kién Trén VC, doi
can nha 87/57/42 BPTH, c6 di¢n tich 3,3m x 2,6m, khong c6 ndi dung nao xac
dinh can nha nay dugc ba H di chic cho éng VU. Nhitng ngudi tham gia cudc
hop nay khong phai 13 nhitng nguoi thudc hang thira ké thir nhét cua 6ng U, ba
H nén khong c6 quyén dinh doat cin nha nay. Do dé, bién ban nay khong co gia
tri phép 1y.

[2.3] Vé To khai nha dat nam 1999: Cung mot can nha, 6ng Tran Van H
(con Tran VC) da ké khai ndam 1977 va vao nam 1999, ca 6ng VU va 6ng Tran
VP (con Tran VC) déu ké khai. Do do, to ké khai nay khong phai 1a can ctr dé
xéac dinh can nha dang tranh chap thudc s hitu ctia nguyén don.

[2.4] Vé Thong bao thay doi sé nha: Thong bao nay ghi rd muc dich 1a dé
tién cho viéc giao dich va quan 1y Nha nudc vé ho khau, khong co gia tri chtng
minh quyén so hiru d6i véi cin nha.

Tir nhitng phan tich néu trén, xét thdy Toa an cdp so thim bac yéu cau
khoi kién ctia nguyén don la ¢6 can cu, diing phap luat. Tai phién toa phtc tham,
nguoi dai dién hop phap cua nguyén don khong xudt trinh duoc tai liéu chimg
clr méi nén yéu cau khang cdo ctia nguyén don 1a khong ¢ cin ctr dé chip nhén.
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Can gilr nguyén ban an so tham theo dé nghi cta dai dién Vién kiém sat nhan
dan cép cao tai Thanh phé H6 Chi Minh tham gia phién toa.

[3] Cac nhén dinh trén déy cling 1a can cur dé Hoi dong xét xir khong chap
nhén cac ludn ctr cua Luat su bao vé quyén va loi ich hop phap cho nguyen don.
Nguyén don c6 quyén khoi kién mot vu an dan su khac dé tranh chip chia tai
san chung ctia 6ng U, ba H, dbi voi cac tai san khac, néu hoi du cac yéu ciu theo
quy dinh cua phap luat.

[4] V& an phi dan sy phtc thAm: Ba LAm TH 1a ngudi cao tudi nén duoc
mién 4n phi dan sy phuc tham. Hoan tra cho ba TH s tién 300.000 dong da nop
theo bién lai thu s6 48737 ngdy 25/01/2018 cta Cuc Thi hanh 4n dan sy Thanh
phd Hb Chi Minh.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi, c6 hi¢u lyc phéap luat ké tr ngay hét thoi han khang cao, khang nghi theo
luat dinh.

Bd&i nhiing 1€ trén,
QUYET PINH:
Cian ctr vao khoan 1 Biéu 308 Bo luat T6 tung dan sy nam 2015,

Khdng chap nhan khang céo ctia ba L4m TH. Giit nguyén Bén 4n dan su
so tham s0 1664/2017/DS-ST ngay 21/12/2017 cua Toa an nhén dén Thanh pho
Ho Chi Minh.

Can ctr vao Diéu 26, Piéu 30, 85, 200, 203 Bo luat TH tung dan sy nim
2015;

Cian ctr vao Diéu 170, Piéu 256 Bo luit Dan sy 2005,

[1] Khong chap nhan yéu cau khoti kién cua nhimg nguoi thira ké quyén
va nghia vy t tung cua ong Tran VU vé viéc budc 6 ong Tran VC phai tra cin nha
s6 87/57/42 DTH, Phuong 3, quan BT, Thanh phé Ho Chi Minh c6 dién tich
3,3m x 2,6m.

[2] V& an phi dan su phuc thAm: Ba LAm TH 1a ngudi cao tudi nén duogc
mién an phi dan su phuc tham. Hoan tra cho ba TH s tién 300.000 dong da ndp
theo bién lai thu s6 48737 ngay 25/01/2018 ctia Cyc Thi hanh an dan sy Thanh
phb HO Chi Minh.

[3] Céc quyét dinh khéc cta ban 4n so thAm khong c6 khang céo, khang
nghi, c¢6 hi¢u luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi theo
luét dinh.

Truong hop ban an, quyét dinh duoc thi hanh theo qui dinh tai Piéu 2
Luat Thi hanh an dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh
&n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyen
thi hanh &n hodc bi cudng ché thi hanh 4an theo qui dinh tai cac Piéu 6, 7 va 9



Lu‘élt Thi hanh &n dan sy; thoi hi€u thi hanh an dugc thuc hién theo qui dinh tai
biéu 30 Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.



