TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CHAU POC Poc 1ap - Tu do - Hanh phic
TINH AN GIANG

Ban 4n s6: 46/2019/HNGD-ST
Ngay: 22 -10 - 2019

“V/v Tranh chip hén nhan va
gia dinh, yéu cau xac nhan cha
cho con va cap dudng nudi
con”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CHAU POC, TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phdn - Chii toa phién toa: Ba Nguyén Thi Kiéu Nga.
Cdc Hoi tham nhén dén:
1. Ong Nguyén Trung Hiéu;
2. Ong Truong Quang Trung.
- Thuw ky phién toa: Ong Nguyén Phat Huy, Thu ky Toa 4n nhan dan
thanh pho Chau Doc, tinh An Giang.
- Dgi di¢n Vign kiém sat nhan din thanh pho Chiu Péc, tinh An Giang
tham gia phién toa: Ba Vo Thi Kim Thoa - Kiém sat vién.
~ Ngay 22 thang 10 nam 2019, tai try s¢ Toa an nhan dén thanh phd Chéu
Doc xét xir so thdm cong khai vu an hon nhan va gia dinh thu ly so
376/2018/TLST-HNGD ngay 06 thang 12 nam 2018 vé “Tranh chap hon nhan
va gia dinh, yéu cau xdc nhdn cha cho con va cap dudng nudi con” theo Quyet
dinh dua vu 4n ra xét xur s6 87/2019/QDXXST-HNGD ngay 09 thang 9 nam
2019 va Quyét dinh hoan phién toa so 60/2019/QDST - HNGD ngay 01 thang
10 nam 2019 gitra cac duong su:
Nguyén don: Ba Nguyén Thi Tr, sinh nim 1993,
Noi dang ky ho khau thuong tra: Thon T, xa R, huyén K, tinh Pic Lic.

Noi ¢ hién nay: S6 373/74 L, phuong T, quan B, thanh phé H6 Chi Minh.

Nowoi bdao vé quyén va loi ich hop phdp cia neuyén don:




Ba Thai Thi Diém Tr - Luat su, Cong ty lust TNHH MTV T, thudc doan
Luat su tinh An Giang.

Bi don: Ong Nguyén Vy H, sinh nim 1986,

bia chi: S 256 Thu Khoa Huan, khom Chéu Long 4, phuong Chéau Phu
B, thanh pho Chau Poc, tinh An Giang.

Cac duong su c6 mat tai phién toa.
NOI DUNG VU AN:

Theo don khoi kién va loi khai cung cdp trong qua trinh gidi quyét vu dn,
nguyén don ba Nguyen Thi Tr trinh bay:

Ba Tr va 6ng H c6 quan hé tinh cam nén séng chung véi nhau nhung
khong ding ky két hon. Pau nim 2018, ba Tr co thai va sinh dbi 02 bé gai tén
Nguyén Tram A va Nguyén Mai A1 vao ngay 17/9/2018. Bén ngay 12/10/2018,
Nguyén Tram A mat do sbc tim ta1 Bénh vién DPai hoc Y Duoc thanh phé HO
Chi Minh. Do chi phi cho viéc mang thai va chi phi mo tim rat ton kém nhung
6ng H khong hd tro vé tién bac va an ti. Ba Tr yéu cu xac dinh 6ng Nguyen Vy
H la cha rudt cua Nguyén Mai Al va Nguyén Tram A (d3 mét) va yéu cau 6ng
H c6 nghia vu cp dudng nudi con theo quy dinh phép lut.

Trong qua trinh giai quyét vu an, vao ngay 29/5/2019, ba Tr ndp don bd
sung yéu cau khoi kién dé ngay 24/5/2018 (giri qua buu dién). Noi dung don thé
hién, ba Tr cho ring trudc day khong yéu cau dng H hd tro chi phi trong qua
trinh mang thai, sinh con va chita bénh tim cho bé Nguyén Tram A (da mat). Do
diéu kién va chi phi nudi con tén kém nén ba Tr khoi kién bd sung yéu cau dng
HpH cép dudng nudi con va hd trg chi phi sinh con, nudi con cu thé nhu sau:

+ Tién cap du:(N)’ng’ nudi con modi thang 3.000.000 doéng x 18 nam =
648.000.000 (sau tram bon muwoi tam triéu) dong trir 08 thang la d6 tudi cua be
Mai A (3.000.000 dong x 8 thang = 24.000.000 (Hai muoi bon triéu) dong Nhu

vay tién cap dudng nudi con 1a 624.000.000 (Sau tram hai mwoi bon triéu)
dong.

+ Chi phi sinh con, cham s6c con theo héa don ctia Bénh vién la
208.871.829 (Haz tram le tam tri¢u, tam tram bay mwoi mot nghin, tam tram hai
muoi chin) dong Ong H chiu 50% cua sb tién nay 1a 104.435.914 (Mot tram 1é
bén triéu, bon tram ba muoi lam nghin, chin tram muwoi bon) ddng.

Téng cong, s tién ba Tr yéu cau 6ng H phai cap dudng va ho trg chi phi
sinh con, nudi con la 728.000.000 (Bdy tram hai muoi tam triéu) dong.

Tai phién hoa giai ngay 10/7/2019 do Toa an nhan dan thanh phé Chau
Doc t1en hanh t6 chuc, ba Tr thay ddi yéu cau, khong yéu cau 6ng H cap dudng
so tién 624.000.000 (Scu tram hai muwoi bon triéu) dong ma chi yéu cau 6ng H
cap dudng hang thang: 3.000.000 (Ba triéu) dong.



Chung minh cho y€u cau khoi kién, nguyén don cung cap cho Toa an cac
tai li¢u, chung ctr sau:

- Giay ra vién (ban photo);

- S6 tam tr (ban photo);

- Phiéu chi dinh can 1am sang (ban photo);

- Trich luc khai sinh Nguyén Tram A, Nguyén Mai A1 (ban photo);
- Gidy bao tir Nguyén Tram A (ban photo).

- Céc phiéu thu tién khim bénh; Bién lai thu tién va hoa don tién
thuoc.. .(10 Bénh vién Tur Dii va Bai hoc Y dugc thanh phé H6 Chi Minh cap cho
ba Nguyén Thi Tr.

Loi khai cung cdp trong quda trinh giai quyét vu dn, bi don 6ng Nguyén Vy
H trinh bay:

Ong (Nguyén Vy H) va ba Tr c6 biét nhau trén mang xa hoi vao khoang
nam 2016; khoang 6 thang, sau d6 khong lién lac nita cho dén giita nam 2017.
Thang 11 nam 2017 dén dau ndm 2018 mdi gap mat nhau khoang 3 - 4 1an. Ong
Va ba Tr c6 quan hé tinh cam voi nhau qua 3 - 4 lan gap do nhung khong co
séng chung véi nhau. Ong va ba Tr quan hé sinh 1y lan cubi cung ngay
15/01/2018 (sau budi tiéc to chuc tai quan Bar cua Tr tai thanh pho HO Chi
Minh); Ong chi quan hé sinh 1y v6i ba Tr khoang 03 lan (cudi tuan). Sau ngay
15/01/2018, ba Tr ty dong noi 10i chia tay véi 6ng va tir d6 cho dén nay 6ng va
ba Tr khong con gap nhau nira.

Qua trinh t6 tung, Toa an da tién hanh cac hoat dong thu thip ching ctr
nhu: Triu tap duong su; Thong bao phién hop kiém tra viéc giao nop, tiép can,
cong khai chimg ctr va hoa giai; Trung cau giam dinh ADN v€ mau toc tai Phén
vién Khoa hoc hinh su tai thanh pho Hb Chi Minh..; Xac minh thu nhap cua ong
Nguyén Vy H tai Cyc Hai Quan tinh An Giang noi 6ng H dang cong tac.

Theo Cong van s 2086/HQAG -TVQT ngay 28/8/2019 cua Cyc Hai
Quan tinh An Giang cho biet mirc thu nhdp binh quan hang thang trong 06
thang dau nam 2019 cua 6ng H la 9.995.505 (Chin triéu chin tram chin muoi
lam nghin nam tram lé nam) dong.

Két lugn gidm dinh s6 1791/C09B ngay 02/5/2019 ciia Phan vién Khoa
hoc hinh su tai thanh pho Ho Chi Minh - B6 Cong an ghi nhan:

Ong Nguyén Vy H, sinh nim 1986 13 cha rudt ciia Nguyén Mai Al, sinh
ngay 17/9/2018 vdi xac 99.8717685971 %.

Luu kicu gen cua 6ng Nguyén Vy H va chau Nguyén Mai Al tai Phan
Vién Khoa hoc Hinh sy thanh pho H6 Chi Minh - B§ Cong an.

Tai phién toa;



Nguyén don ¢6 yéu cau xac dinh: Nguyén Mai Al 14 con ctia ong Nguyén
Vy H; Yéu cau 6ng H cép dudng mdi thang 3.000.000 (Ba triéu) dong dé ba
nudi day con chung; Yéu cau 6ng H chiu 50% chi phi mang thai, chita bénh cho
con: 104.435.914 (Mot tram lé bén triéu, bén tram ba muwoi lim nghin, chin
tram mueoi bon) ddng; 50% chi phi giam dinh (ba di chi cho viéc giam dinh 1a
2.100.000 dong).

Nguyén don cung cip bd sung thém tai liéu, chimg ctr cac ban photo gdm
c6: Phiéu thu tién d& ngay 20/9/2018 sb tién 5.000.000 (Nam triéu) dong; Bién
lai thu tién tam tng dé& ngay 17/9/2018 sb tién 15.000.000 (Muwoi lim triéu)
dong; ban photo Bién lai thu tién tam ung dé& ngay 06/10/2018 sé tién
100.000.000 (Mot tram triéu) d&ng; Bang ké chi phi kham bénh, chira bénh ndi
tri va bién lai xuat vién ngay 20/9/2018 do Bénh vién Pai hoc Y dugc, thanh
phd HO Chi Minh céap cho ba Nguyén Thi Tr dé chimg minh cho viéc ba chi phi
cho viéc ba khadm thai, sinh con va chira bénh cho con vé&i chi phi la:
208.871.829 (Hai tram lé tam triéu, tam tram bay muwoi mot nghin, tam tram hai
muoi chin) dong.

Bi don cho rang:

Can clr vao két qua giam dinh cta Phan Vién Khoa hoc Hinh su thanh
phé H6 Chi Minh — Bo Coéng an thi 6ng xac dinh: Nguyén Mai Al 14 con cua
anh va ba Tr; V& yéu cau cap dudng, do ban than 13 cong chirc Nha nudc nén
thu nhap mdi thang sau khi khau trir ong chi thuc nhan khoang 6.100.000 (Sau
triéu, mot tram nghin) dong, trong khoan tién nay, 6ng con phai st dung cho
sinh hoat ca nhan va con phai phu tiép gia dinh chi phi an uéng. Do d6. Ong chi
chap nhan cap dudng mdi thang 1a 1.500.000 (M¢t triéu, nam tram nghin) dong
cho ba Tr nudi con, truong hop néu ba Tr khong chap nhén thi éng xin dugc
nu6i day con va khong yéu cau ba Tr cap dudng nudi con chung; Vé chi phi
giam dinh, ong dong ¥ chiu 50% theo yéu cau cta ba Tr; cac yéu cau con lai cua
ba Tr, ong khong chap nhan.

_ Nguoi bao vé quyén va loi ich hop phdp ciia nguyén don, ludt swe Thdi Thi
Diem Tr trinh bay:

Cép cﬁ; vao két qua gidm dinh AND cua Ph~én vién Khoa hoc hinh sy tai
thanh pho H6 Chi Minh va 101 khai cua ba Nguyén Thi Tr c6 can cur xac dinh
chau Nguyen Mai Al la con rudt cia 6ng Nguyen Vy H va nguyén don.

Theo quy dinh ctia Luat Hon nhan va gia dinh, cha, me khong truc tiép
nudi con phai c6 nghia vy cap dudng nudi con; mure cap dudng can cu vao thu
nhap, kha nang thuc té clia nguoi c6 nghia vu cap dudng va nhu cau thiét yéu
ctiia ngudi dugc cip dudng; do do, ba Tr yéu cau 6ng H cap dudng 3.000.000
(Ba triéu) dong/thang dé ba Tr nudi day con chung 1a phu hop v6i quy dinh cta
phap lut. V& chi phi mang thai, sinh con va chita bénh cho con la: 208.871.829
(Hai tram lé tam triéu, tam tram bay mwoi mot nghin, tam tram hai muoi chin)
dong. Nay ba Tr chi yéu cau 6ng H chiu 50% 1a 104.435.914 (Mot trdam 1é bon
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triéu, bon tram ba muroi ldm nghin, chin trdm muoi bén) ddng va 50 % chi phi
giam dinh la phu hop voi quy dinh cua phap luét, d€ nghi Hoi dong xét xur xem
x¢ét chap nhan.

Hoi dong xét xir cong bo:
Cong vin s6 2086/HQAG -TVQT ngay 28/8/2019 cia Cuc Hai Quan tinh
An Giang;

Két luan gidm dinh s6 1791/C09B ngay 02/5/2019 cua Phan vién Khoa
hoc hinh sy tai thanh phé H6 Chi Minh — B§ Cong an,;

Céc tai liéu chtng ctr do nguyén don cung cap.
- Phat biéu cta Kiém sat vién:
Viéc tudn theo phdp ludt trong thoi gian chudn bi xét xir:

Thim phéan dugc phan cong thu ly gidi quyét vu an da thye hién ding, day
du quy dinh tai Bicu 48, Diéu 203 BJ luat T6 tung dan su.

Viéc tudn theo phép luat ciia Hoi dong xét xir, Thu ky Toa 4n tai phién
toa: Ho1 dong xét xur, Thu ky Toa an da tuan theo ding cac quy dinh cua B9 luat
T6 tung dan su v€ xét xur so tham vy an.

Viéc tudn theo phdp ludt ciia nguwoi tham gia to tung:

Nguyén don, bi don, nguoi bao vé quyen va lgi ich hop phap cia nguyén
don da thuc hién day du quyén va nghia vy t6 tung cua ho theo quy dinh cua
phap luat.

Y kién vé viéc gidi quyét vu an:

Cép 01:1 két qua giam dinh AND vé mau toc ciia Phan vién KHHS tai
thanh pho H6 Chi Minh cung cac ngudn chung ctr khac duge Toa an thu thép,
c6 can cr xac dinh 6ng Nguyén Vy H va chau Nguyén Mai A1 c6 quan hé huyét

thdng, ong H 14 cha cua chau Nguyen Mai A1, sinh ngay 17/9/2018. Do d6, viéc
nguyén don khoi kién 1a ¢6 can cir chap nhan.

Vé yéu cau cip dudng nudi con, cin ctr quy dinh tai Piéu 110 cta Luat
Hon nhan va gia dinh thi cha, me c6 nghia vu cdp dudng nudi con chua thanh
nién trong trudng hop khong sdng chung véi con. Bi don 1a cha chau Nguyén
Nguyén Mai Al (sinh ngay 17/9/2018) nhung khong sdng chung véi con, do do
bi don phai c6 nghia vu cip dudng nudi con. Tuy nhién, ba Tr yéu cau ong H
cap dudng mdi thang 3.000.000 (Ba triéu) dong 1 cao so véi quy dinh ctia phap
luat.

Vé chi phi giam dinh, ba Tr yéu cau 6ng H chiu 50 %, 6ng H chap nhan.

Vé chi phi mang thai, chi phi chira bénh cho con (chi phi sinh con, chim
soc con): Ba Tr cho rang chi phi la: 208.871.829 (Hai tram lé tam tri¢u, tam
tram bay mwoi mot nghin, tam tram hai muoi chin) dong. Nay, ba chi yéu cau
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0ng H chiu 50% ctia s tien ndy la 104.435.914 (Mgt tram Ié bon tri¢u, bon tram
ba muoi lam nghin, chin tram muwoi bon) dong. Doi véi yéu cau nay cua ba Tr
thdy rang, dé bao vé quyen loi cua phu nir va tré em, ap dung quy dinh cua phap
luat dan su vé 1& cong bang, yéu cau nay cua ba Tr la c6 co s chap nhan. Tuy
nhién, cac ph1eu‘thu bién lai thu tién do ba Tr cung cip co cac chung tur trung
nhau v€ khodn tién, thoi gian...va tai phién toa ba Tr cung cap cho Hoi dong xét
xu ban photo: Phiéu thu tién ngay 20/9/2018, 02 Bién lai thu tién tam Ung:
115.000.000 (Mot tram mueoi lam trieu) dong va Bang ké chi phi kham bénh,
chira bénh nod1 t,I'l'l \{é bién lai xué,t vién ngay 20/9/2018 do Bénh vién Pai hoc Y
dugc, thanh pho H6 Chi Minh cap cho ba Tr, cac tai liGu ching cur ba giao ndp
sau khi Toa an da cong khai kiém tra vi¢c giao ndp, tiep can, cong khai ching
ct, tai liéu cung cap tai phién toa la ban photo nén khong c6 co s¢ xem xét.
NHAN DINH CUA TOA AN:

- Vé t6 tung:

[1] ThAm quyén giai quyét:

Nguyén don ba Nguyén Thi Tr khoi kién yéu cau Toa an xac dinh bi don
ong Nguyen V}( H la cha cta chau Ngqyén Mai Al, Nguyén Tram A (da mat),
dong thot yéu cau bi don c6 nghia vu cap dudng nudi con; bi don hién Cu tri va
sinh song trén dia ‘ban thanh phd Chau Péc. Xét, day la tranh chap vé xéac dinh
cha cho con va cap dudng nudi con thudc tham quyén giai quyét cua Toa an
nhan dan thanh phd Chau Péc theo quy dinh tai khoan 4, khoan 5 Piéu 28; diém
a khoan 1 biéu 35 va diérp a khoan 1 Divéu 39 qﬁa B6 luat T6 tung Dan su. Do
do, Toa an thu ly giai quyét vu an theo tham quyén.

- Vé ngi dung:

[2] Xem xét yéu cau xéac dinh cha cho con, nhan thay:

Két ludn gidm dinh s6 1791/C09B ngay 02/5/2019 cia Phdn vién Khoa
hoc hinh sy tai thanh pho Ho Chi Minh, ghi nhan: Ong Nguyén Vy H Vé~ Chég
Nguyén Mai Al c6 kiéu gen (ADN) phan tich theo h¢ Identifiler tr cac mau thé
hién trong bang sau:

Kiéu gen
Locus gen - , N
Nguyén Mai Al Nguyén Vy H Pl

D8S1179 11-12 11-15 1.666667
D21S11 29-30 30-32.2 1.000000
D7S820 8-11 8-8 3.401361
CSF1PO 10-11 11-11 1.930502
D3S1358 16-17 16-17 1.946420




THoO1 7-9 9-9 1.533742
D13S317 8-8 8-11 1.466276
D16S539 10-11 11-12 0.841751
D251338 23-24 20-24 1.893939
D195433 14-15.2 13-14 0.988142
VWA 16-18 16-17 1.488095
TPOX 8-11 9-11 0.965251
D18S51 14-15 12-15 1.288660
D5S818 11-11 9-11 1.572327
FGA 21-21 21-24 3.546099
AMEL XX XY
Xac suit: 99.8717685971

D61 chiéu cac nguon ching ctr n€u trén véi y kién trinh bay cia nguyén
don vé khoang thoi gian quen biét va cd quan hé tinh cam véi bi don. Bi don
cling thira nhan c6 quan hé tinh cam vé1 nguyén don.

Qua két qua giam dinh c¢6 can ci x4c dinh chau Nguyén Mai Al, sinh
ngay 17/9/2018 la con cua ong Nguyen Vy H. Do d6, nguyén don khoi klen yéu
cau Toa an xac dinh chau Nguyen Mai Al, sinh ngay 17/9/2018 1a con cua ong
Nguyén Vy H 14 c¢6 cin cir chip nhan.

Tai phién toa, 0ng H xac dinh chau Mai A, sinh ngay 17/9/2018 1a con cua
ong va nguyén don, nhung 6ng ¢ yéu cau duge nudi day chau Mai A va khong
yéu cau ba Tr cap dudng nuoi con. Chi Tr khong dong ¥ yéu cau ctia anh H.

Xeét, chau Nguyen Mai Al, sinh ngay 17/9/2018 tir khi nguyén don mang
thai, sinh chau cho dén nay da hon mot nam, cudc séng chau d 6n dinh va theo
quy dinh tai khoan 3 Piéu 81 Luat Hon nhan va gia dinh:* Con du6i 36 thang
tudi duoc giao cho me truc tiép nuoi, trir truong hop ngudi me khong du diéu
kién dé truc tlep trong nom, cham séc, nudi dudng, gido duc con hodc cha me co
thoa thuan khac phu hop véi loi ich ctia con”. Do d6, yéu cau cua 6ng H khdng
cO co SO chép nhan. Ba Tr duoc tiép tuc nuo6i day chau Mai A.

(D6i voi chau Nguyén Tram A, sinh ngdy 17/9/2018 da mat theo Gidy béo
tir d& ngay 12/10/2018 tén ngudi chét: Nguyén Tram A, sinh ngay 17/9/2018 va
tai phién toa ba Tr khong c6 y kién nén khong dé cap dén giai quyét).

[3] Xem xét yéu cau cap dudng nudi con, nhan thay:

Khoan 2 Piéu 82 Luat Hoén nhan va gia dinh quy dinh: Cha, me¢ khong
truc tiép nuoi con cd nghia vu cap dudng cho con.

Khoan 1 Diéu 83 Luat Hon nhan va gia dinh quy dinh:




“Cha, me truc tiép nudi con c6 quyén yéu cau ngudi khong truc tiép nudi
con thuc hién cac nghia vu theo quy dinh tai Diéu 82 ctia Luat nay.

Chau Nguyén Mai Al, sinh ngay 17/9/2018 dugce xac dinh 1a con cua bi
don, hién chau Mai A do nguyén don dang truc tiép nuoi day, do d6 nguyén don
khoi kién yéu cau bi don cap dudng nudi con 13 ¢ cin cir, xét chap nhan.

Vé muc cip dudng nudi con, ba Tr yéu cau dng H cap dudng sb tién
624.000.000 (sau tram, hai muwoi bén triéu) ddng, nay ba Tr chi yéu cau bi don
cap dudng nudi con mdi thang, cu thé 13 mdi thang bi don phai cap dudng la
3.000.000 (Ba trieu) dong/thang dé ba nudi con. Ong H chi dong ¥ cip dudng
mdi thang 1.500.000 (Mot triéu, nam tram nghin) ddng theo kha ning vi khoan
thu nhap tir luvong, 6ng khong con c6 khoan thu nhap nao khac.

Xem xét diéu kién kinh té va thu nhap thuc té cia bi don, nhan théy:

Ong Nguyén Vy H hién 1 cong chirc phong nghiép vu thudc Cuc H quan
tinh An Giang v61 mac thu nhap binh quan hang thang trong 06 thang dau nam
2019 12 9.995.505 (chin tri¢u, chin tram chin mwoi ldm nghin, nam tram lé nam)
dong.

Can ctr thu nhap, hoan canh va diéu kién kinh té cla bj don hi¢n nay va
nhu cau thiét yéu cua chau Nguyén Mai Al hi¢n dang sinh song tai thanh phd
Ho Chi Minh cung véi ba Tr, thdy rang ba Tr yéu cau ong H phai c6 trach nhiém
cap dudng dé ba Tr chi tiéu cho cac khoan: n udng, sita, ta... cing cac vat dung
sinh hoat khac cho chau Mai A 1a phu hop quy dinh Diéu 116, Diéu 117 Luat
Ho6n nhan va gia dinh nam 2014

Tuy nhién, cin cir vao mirc thu nhap hang thang ctia 6ng H thi mirc cap
dudng ma ba Tr yéu cau la cao so voi quy dinh ctia phap luat nén chap nhan mot
phan yéu cau khai kién cua ba Tr vé viée bude 6ng H thuc hién cap dudng nudi
con 2.000.000 (Hai triéu) d‘ong/thang l1a phu hop vi mtc chi phi sinh hoat tai
thanh phé H6 Chi Minh twong ddi cao.

[4] Vé chi phi kham thai, sinh con va chita bénh cho con, tong chi phi
diéu trj 14 208.871.829 (Hai tram 1é tam triéu, tdm trdm bdy muwoi mét nghin,
tam tram hai muoi chin) dong ma nguyén don chi yéu cau ong H chiu 50% cua
sO tién nay 1a 104.435.914 (Mot tram 1é bon triéu, bon tram ba muwoi lam nghin,
chin tram muwoi bon) dong. Bi don khong chap nhan.

Xem xét yéu cau cua nguyén don, nhan thay:

Bi don x4c dinh chau Nguyén Mai A1 1a con cua anh. Do d6, viéc nguyén
don mang thai va dén ngay sinh chau Nguyén Mai A1, ba Tr phai di kham thai
theo dinh ky theo chi dan cta Béc si va dén khi sinh con, ba Tr phai chi mot
khoan chi phi khong nho cho viéc kham thai, sinh con... nén viéc ba co yéu cau
ong H chi tra lai cho ba Y% chi phi 1a c6 co so bdi can clr vao quy dinh cta phap
lut dan su vé bao vé quyén lg1 cua nguot phu nir va tré em, VAL cong béng nén
Hoi dong xét xir xem xét chap nhan.



Tuy nhién, viéc ba Tr yéu cau ong H phai thanh toan lai sb tién
104.435.914 (Mot trdm 16 bon triéu, bon tram ba muoi lim nghin, chin tram
muoi bon) ddng va co giao ndp cho Toa an cic ching tir thé hién viéc nguyén
don da chi trong thoi gian dai. Thay rang, qua kiém tra cac phiéu thu tién; bién
lai thu tién; hoa don ban hang... cia Bénh vién Tur Dt va Bénh vién Pai hoc Y
Duoc thanh phé Chau Déc cip, cac ching tir do ba Tr cung cip c6 trung nhau
vé thoi gian chi; s6 tién chi (Cac ching tir tring nhau dugc thé hién qua cac bat
luc: 67; 27; 22; 65; 66; 33; 32; 153; 48; 163; 11; 156; 155; 29; 68; 160; 12;
13; 14; 15; 35; 36...da duoc téng hop, nén s6 tién duoc chép nhan la:
57.283.548 (Ndm muoi bay triéu, hai tram tam muoi ba nghin, nam tram bén
mueoi tam) dong (Theo bang tong hop do Toda an 1ap). Cac khoan chi phi kham
thai; chi phi trong viéc sinh con va chi phi diéu tri bénh, day 1a nhiing khoén chi
phi dugc xem 1a hop 18, nén dugc chap nhan, nén 6ng H phai chiu % chi phi 1a
28.642.000 (Hai muroi tAm triéu, S&u tram bon muwoi hai nghin) déng va cé trach
nhiém hoan lai cho ba Tr.

Tai phién toa, ba Tr cung cdp chimg cr thém tai liéu, chimg cir cac ban
photo gom ¢6: Phiéu thu tién dé ngay 20/9/2018 s0 tién 5.000.000 (Nam triéu)
dong; Bién lai thu tién tam Gng dé ngay 17/9/2018 s6 tién 15.000.000 (Mwo’z lam
triéu) dong; ban photo Bién lai thu tién tam Gng dé ngay 06/10/2018 s tién
100.000.000 (Mgt tram triéu) dong; Bang ké chi phi kham bénh, chita bénh noi
trG va bién lai xuat vién ngay 20/9/2018 do Bénh vién Pai hoc Y duogc, thanh
phd H6 Chi Minh cép cho Nguyén Thi Tr dé ching minh cho viéc nguyén don
da chi khoan tién hon so tién 208.871.829 (Hai tram 1é tam triéu, tam tram bay
muoi mét nghin, tam tram hai mwoi chin) dong, nhung ba chi tinh by nhiéu.
Cac tai liéu chimg ctr ba Tr cung cap tai phién toa trong d6 co: Bang ké chi phi
kham bénh, chita bénh noi tra va bién lai xuat vién ngay 20/9/2018 d3 giao nop
cho Toa an, khoan chi phi da dugc tinh vao chi phi hgp 1¢ cho nguyén don theo
s6 thr tur 180 ctia bang tong hop (18.902.676 ddng), cac chung tir con lai, ba Tr
chi cung cip cho Hoi dong xét xir ban photo, theo quy dinh tai khoan 1 Diéu 95
B6 luat td tung dan sy quy dinh: “ Tai li¢u doc dugc ndi dung dugce coi la ching
ctr néu 1a ban chinh hoidc ban sao c6 cong ching, chimg thuc hop phap hoic do
co quan, t6 chtrc ¢6 thAm quyén cung cap, xac nhan..”. Do d6, khong cé co so
xem xét cac khoan chi phi trén cho ba.

[5] Chi phi t6 tung:

Qua trinh 6 tung, phat sinh chi phi thuc hién giam dinh mau toc tai Phan
vién Khoa hoc hinh sy - B§ Cong an tai thanh phé HO Chi Minh, sb tién
2.100.000 (Hai triéu mét tram nghin) dong, ba Tr co yéu cau va dng H chap
nhan chiu 50% chi phi giam dinh. Ba Tr da ndp chi phi giam dinh, nén budc 6ng
H c6 trach nhiém hoan cho ba Tr 6 tién 1.050.000 (Mét triéu, khéng tram, nam
muoi nghin) dong.

[6] V& an phi so tham:



Yéu cau khai kién ctia nguyén don dugc chip nhan va thudc trudng hop
duoc mién ndp an phi theo quy dinh tai diém b khoan 1 Piéu 12 Nghi quyét s6
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh v€é murc thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an.

Ong H phi chiu 4n phi cAp dudng 1a 300.000 (Ba tram nghin) dong va an
phi dan su so tham theo quy dinh cua phép luat.

Vi cac 1€ trén,

QUYET PINH:
_ Can cik vao c&c Diéu 81,Diéu 82, Diéu 83, Diéu 88, Diéu 89, Diéu 110,
Biéu 116, Biéu‘ 117 Ludt Hon nhdn, va Gia dinh nam 2014; Diéu 147, Diéu ,161,,
Diéu 162, Diéu 273 B¢ ludt To tung dan sw nam 2015; Nghi quyét so

326/2016/UBTVOH ngay 30/12/2016 cua Uy ban T, hu'ong vu Quéc héi quy dinh
vé mirc thu, mién, giam, thu, ndp, qudn Iy va sir dung &n phi, 1é phi Toa dn;

[1] Chap nhan mét phan yéu cau khoi kién cta nguyén don.

Xac dinh 6ng Nguyén Vy H la cha d¢ cua chéau Nguyén Mai Al, sinh
ngay 17/9/2018 theo Gidy khai sinh s6 213 dang ky khai sinh ngay 19/9/2018 tai
Uy ban nhan dan phuong 8, quan Tan Binh, thanh ph6é H6 Chi Minh.

Budc ong Nguyén Vy H c6 nghia vu cap dudng cho chdu Nguyén Mai
A1, sinh ngay 17/9/2018 mdi thang la 2.000.000 (Hai triéu) dong. Thoi han cap
dudng tinh tir ngay 22/10/2019 cho dén khi chau Mai A thanh nién va c6 kha
nang lao dong.

Ba Nguyén Thi Tr 1a nguoi dai dién nhan sb tién cap dudng cua chau
Nguyén Mai Al.

[2]. Ong Nguyen Vy H c¢6 trach nhiém hoan tra so tlen chi phi kham,
chita bénh (bao gdm chi phi sinh con, cham soc con) véi tong sb tién 28.642.000
(Hai muroi tAm triéu, Su tram bon muroi hai nghin) dong cho ba Nguyén Thi Tr.

Vi lgi ich cta con, theo yéu cau cua nguoi than thich ctia con, co quan co
tham quyén, Toa an co6 thé quyét dinh thay d61 ngudi mic cap dudng nudi con
dua trén cac can cu do phap luat quy dinh.

[3]. Ong Nguyén Vy H c6 trach nhiém hoan tra cho ba Nguyén Thi Tr sb
tién 1.050.000 (Mét triéu, khéng tram ndam mueoi nghin) déng - chi phi trung cau
giam dinh.

Ké tur ngay c6 don yéu cau thi hanh an cua ngudi dugc thi hanh 4n (d6i
v6i cac khoan tién phai tra cho nguoi dugce thi hanh an) cho dén khi thi hanh an
xong, tat ca cac khoan tién hang thang bén phai thi hanh 4n con phai chiu khoan
tién 14i ctia sO tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2
Diéu 468 Bo luat Dan sy nam 2015.

[5]. Vé an phi
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Ba Nguyén Thi Tr thudc trudng hop dugc mién ndp an phi theo quy dinh
tai diém b khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016
ctia Uy ban Thuong vu Qubc hoi quy dinh vé mac thu, mién, giam, thu, ndp,
quan ly va st dung an phi, I¢ phi Toa an.

An phi 9§p dudng nudi con: Ong Nguyén Vy H phai chiu 300.000 (ba
tram nghin) dong va 1.432.000 (Mot triéu bon tram ba muoi hai nghin) dong an
phi dan su so tham.

[6]. V& quyén khang céo

Trong han 15 ngay ké tur ‘ngay tuyén an, cac duong sy c6 mat tai phién toa
c6 quyén khang cédo dé yéu ciu Toa an nhan dan tinh An Giang xét xtr phuc
tham.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an dan sy thi nguoi duoc thi hanh an dan su, nguoi phdi thi hanh
an dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cudng ché thi hanh an theo quy dinh tai cic Diéu 6,
7 va 9 Ludt Thi hanh dn ddn su;, thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt Thi hanh én dan su.

Noi nhin: TM/ HOI DONG XET XU SO THAM
- Vién kiém sat TPCD (2); Tham phan - Chi toa phién toa

- Toa an tinh An Giang (1);

- Thi hanh an DS TPCD (1);

- Cac duong su;

- Luu hd so (1),

- Luu van phong (1).

Nguyén Thi Kiéu Nga
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