TOAANNHANDAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 19 - THANH PHO HO CHI MINH Péoc lap - Tu do - Hanh phic
THANH PHO HO CHI MINH - . -

Ban an sé: 126/2026/DS-ST
Ngay 07/8/2026
VIV tranh chap hop ddng vay tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 19 - THANH PHO HO CHI MINH

- Thanh phan Hgi dong xét xi so' tham gém cé:

Thdam phdn - Chui toa phién toa: Ong Lé Thanh An.
Cdc Hgi tham nhan dan;

Ong Pham Vin Canh.

Ong Nguyén Tan Quy.

- Thu ky phién toa: Ong Vuong Hoang Tuan - Thu ky Toa an nhan dan
khu vuc 19 - Thanh pho H6 Chi Minh.

- Dgi dign Vign kiém sat nhan dan khu verc 19 - Thanh phé Hé Chi Minh
tham gia phién toa: Ba Nguyen Thi Mai Giang - Kiém sat vién.

Ngay 07 thang 8 nam 2026, tai tru s& Toa &n nhan dan khu vuc 19 - Thanh phé
Ho6 Chi Minh xét xir so tham céng khai vu an dan sy thu Iy s6 101/2026/DS-ST
ngay 21/01/2026 vé viéc “Tranh chap hop dong vay tai san”, theo Quyét dinh dua
vy an ra xét xir s6 250/2026/QDXXST-DS ngay 06/7/2026, giita cac duong su:

- Nguyén don: Ba Doan Thi Kim D, sinh nam 1960; dia chi: Ap C, xa P,
Thanh phé H6 Chi Minh. C6 don dé nghi giai quyét vang mat.

- Bi don: Ba Hoang Thi T, sinh nam 1992 va 6ng Tran Thanh H, sinh nim
1982; Cung dia chi: Ap C, xd A, Thanh phé H6 Chi Minh. Vang mit.

NQI DUNG VU AN:

Theo don khai kign, bién ban lay loi khai va bién ban kiém tra vi¢c giao
nop, tié can, céng khai ching cit, nguyén don trinh bay: Do ¢ méi quan hé quen
biét va tin twong vao kha nang tra ng cua ba Hoang Thi T va 6ng Tran Thanh H
nén ngay 15/4/2021 ba D c¢6 cho ba T, dng H vay s tién 150.000.000d (Mot tram
nam muoi triéu déng). Thoi gian vay: ké tir ngay 15/4/2021 dén ngay 15/12/2021.

Viéc vay tién hai bén c6 lap vin ban “Giay ching nhan cé vay tién”. Ba T
va 6ng H ky tén, ghi rd ho tén xac nhan no va cam két thanh toan dung han. Tuy
nhién, da qua han nhung ba T va 6ng H khong tra ng cho ba D nhu cam két.

Ba D da nhiéu lan yéu cau ba T va 6ng H tra ng nhung 6ng H, ba T chi hira
ma khong thuc hién.
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Nay ba D yéu cau Toa &n giai quyét: buoc ba Hoang Thi T va 6ng Tran
Thanh H c6 trach nhiém lién d6i thanh toan cho ba D s6 tién 150.000.000d (Mot
trim ndm muoi triéu ddng). Ba D yéu cau tinh 14 suat 1a 1,6%/ thang ké tir ngay
16/4/2021 cho dén khi xét xtr so tham,

Ngay 07/7/2026, ba D thay d6i yéu cau khaoi kién, khdng yéu cau budc bi
don tra 13 sut.

Bi don ba Hoang Thi T va ong Tran Thanh H d3 dugc Toa an triéu tap hop
Ié @& tham gia budi 1am viéc, tham gia phién hop kiém tra Viéc giao nop, tlep can,
cong khai chung ctr va hoa gidi, tham gia phién toa nhung van ¢ tinh vang mat
khong c6 ly do, khdng c6 ¥ kién trude yéu cau khai kién cia nguyén don.

Dai dién Vién kiém sat nhan dan khu vuc 19 - Thanh phé H6 Chi Minh
tham gia phién toa cd y kién:

- Viéc tuan theo phap luat cia nguoi tién hanh tb tung va cua duong su tir
khi thu ly vu an cling nhu tai phién toa la dung quy dinh caa phap luat.

- Vé ndi dung vu an: Can ct Gidy vay tién ngay 15/4/2021 duogc ky két gitra
nguyén don ba Dodn Thi Kim D va bj don ba Hoang Thi T va 6ng Tran Thanh H.
Xéc dinh gitra nguyén don va cac bi don c6 xéac 1ap giao dich vay tai san cu thé bi
don vay nguyén don so tién 150.000.000d (M6t trim nam muoi triéu dong). Thoi
han vay theo Gidy vay tien cac bén thoa thuan tir ngdy 15/4/2021 dén ngay
15/12/2021. Nguyén don c6 van ban rut mot phan yéu cau khai kién doi véi yéu
cau buoc bi don tra 13i suat 1 su tu hguyén cua nguyén don. Nhu vay, yéu cau
khoi kién caa nguyén don 1a c¢6 cian cir chap nhan nén dé nghi HDXX chap nhan
toan bo yéu cau khai kién cua nguyén don.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, ching ct c6 trong hd so vu &n dd dugc xem
Xét tai phién toa; sau khi Kiém sat vién phat biéu vé viéc chap hanh phap luat to
tung dan su ciia ngudi tién hanh té tung va caa duong sy, vé ndi dung vu &n, Hoi
ddng xét xtr nhan dinh:

[1] Vé thoi hiéu khai kién: Cac duong su khdng yéu cau Toa an ap dung
thoi hiéu khai kién.

[2] Vé quan hé phap luat va tham quyén giai quyét: Nguyén don ndp don
khoi kién tranh chap hop dong vay tai san véi cac bi don tai Toa an nhan dan khu
vuc 19 - Thanh phé H6 Chi Minh. Bi don c6 noi cu tra tai 4p C, xa A, Thanh phd
Ho Chi Minh. Do d6, quan hé tranh chap la tranh chap hop dong vay tai san duoc
quy dinh tai khoan 3 Biéu 26 cia Bo luat Té tung dan sy s6 92/2015/QH13, duoc
stra d6i, bd sung boi Luat s6 85/2025/QH15 (sau day goi 1a Bo luat Té tung dan
su), thuoc tham quyén giai quyét cua Toa &n nhan dan khu vyc 19 - Thanh phé
Ho Chi Minh theo quy dinh tai diém a khoan 1 Biéu 35, diém a khoan 1 Piéu 39
cua Bo luat T tung dan su.

38 V& sy vang mit cua duong su: Nguyén don c6 don dé nghi giai quyét
vang mat. Cac bi don da dugc Toa an triéu tap hop 1€ dé tham gia buoi lam viéc,
tham gia phién hop kiém tra viéc giao nop, tiép can, cong khai ching ct va hoa


file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link

giai, tham gia phién toa nhung van cd tinh vang mat khong cé ly do nén Hoi dong
Xét‘ Xt tien hanh xét Xu vang mat cac duong sy theo quy dinh tai diém b khoan 2
biéu 227; khoan 1 biéu 228, biéu 238 cia Bo luat To tung dan su.

[4] Vé viéc thay d6i yBu cau khoi kién cua nguyén don: Tai Ban ty khai
ngay 07/7/2026, nguyén don ba D thay d6i yéu cau khai kién, khéng yéu cau bi
don tra 13i suat, chi yéu cau bi don ba Hoang Thi T va dng Tran Thanh H lién déi
thanh toan sé tién 150.000.000d (M6t trim nim muoi triéu ddng), khéng yéu cau
|4i suat. Viéc thay doi yéu cau khai kién ciia nguyén don 13 tu nguyén, khong vuot
qua pham vi yéu cau khoi Kién ban dau, phi hop quy dinh tai khoan 1 Diéu 244
cta B luat T tung dan su nén duoc Hoi dong xét xtr chap nhan.

[5] N6i dung vu an: Nguyén don ba Doan Thi Kim D yéu cau cac bi don
lién déi thanh toan sé tién goc 150.000. 000d (Mot tram ndm muoi triéu ddng).
Tai liéu, chang ca chiing minh cho yéu cau kheoi kién: “Gidy chang nhan c6 vay
tién” (d4 ddi chiéu ban chinh) dugc ky két gitra nguyén don ba Doén Thi Kim D
véi bi don ba Hoang Thi T va 6ng Tran Thanh H ngay 15/4/2021.

[5.1] Khoan 2 Diéu 91 caa Bo luat To tung dan sy quy dinh: “Puong sw
phdn ddi yéu cau cia nguwoi khdc déi véi minh phdi thé hién béang véin ban va phdi
thu thdp, cung cdp, giao ngp cho Toa an tai liéu, chitng ciz @é chizng minh cho su
phdn doi d6”. Bi don ba Hoang Thi T va 6ng Tran Thanh H da duoc Toa an triéu
tap hop I¢ dé tham gia buoi lam viéc, tham gia phién hop kicm tra viéc giao nop,
tiép can, céng khai ching cu va hoa giai, tham gia ph1en toa nhung vang mat
khong cd ly do, khdng cung cap tai lidu, chang ctr, khong co y kién trudc yéu cau
khoi kién ctua nguyén don. Khoan 4 Biéu 91 cua Bo luat T4 tung dan sy quy dinh:
“Purong sw c6 nghia vu dwa ra chimg cit dé chiing minh ma khéng duwa ra duwoc
ching cit hodc khéng dwa ra dii ching ciz thi Toa &n gidi quyét vu viéc dan sw
theo nhing ching ciz da thu thdp dwroc c6 trong hé so vu viée 7. Do bi don khong
cung cap tai liéu ching ctr, khéng cd y kién truéc yéu cau khoi kién cua nguyén
don nén Hoi dong xét Xt can cir VAo céc tai liéu, chiing ca ¢o trong ho so dé giai
quyét vu an.

[5.2] Xét tai licu chiing cur “Giay chiing nhén c6 vay tién” do nguyén don
cung cap (but lyc s6 02) 1am can ctr cho yéu cau khai Kién cé can cir xac dinh:
Ngay 15/4/2021, nguyén don ba Doan Thi Kim D c6 cho bi don ba Hoang Thi T
va 6ng Tran Thanh H vay sé tién 150.000.000d (Mt trim nim muoi triéu dong),
thoi han vay 1a 08 thang tir ngay 15/4/2021 dén ngay 15/12/2021. Vin ban thoa
thuan duoc cac bén ky tén, ghi day du ho tén. Thoa thuan giita cac bén khong vi
pham diéu cdm cua phap luat, khong trai dao duc xa hoi; khong cé ching ct thé
hién cac duong su khong c6 nang luc hanh vi dan su va khéng tu nguyén khi tham
gia ky két thoa thuan. Nhu vay, hinh thtc va noi dung caa thoa thuan ky két ngay
15/4/2021 giira cac duong sy phl hop véi quy dinh tai cac Diéu 116, 117 cua B
luat Dan su nam 2015 (sau day goi 1a Bo luat Dan su) nén phat sinh hiéu lyc dbi
véi cac bén tham gia ky két. Khoan 1 Diéu 466 cua Bo luat Dan su quy dinh “Bén
vay tai san la tien thi phai tra dui tien khi den han; néu tai san 1a vt thi phai tra
vat cung logi diing so luwong, chdt lieong, trir trieong hop c6 thod thudn khac”.
Thoa thuan vay va sé tién vay 1a y chi cac bén va phi hop voi quy dinh phép luat,



file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link
file:///C:/Users/Techsi.vn/Downloads/sample%20(14).docx%23link

bi don vi pham nghia vu thanh toan nén c6 can ctr dé Hoi dong xét xtr chap nhén
yéu cau khoi kién cia nguyén don budc bi don thanh toan cho nguyén don sb tién
150.000.000d (M6t trim nam muoi triéu dong).

[6] V& I4i suat: Ghi nhan su tu nguyén cua nguyén don vé viéc khong yéu
cau bi don thanh toan tién l4i trong thoi gian tranh chap.

7 Dé nghi cua dai dién Vién Kiém sat nhan dan Ighu vuc 19 - '[hanh ph
Ho6 Chi Minh tham gia phién toa la ¢6 can ctir dugc Hoi dong xét xir chap nhan.
[8] V& 4n phi déan su so tham: Do yéu cau cia nguyén don dugc chap nhan
nén bi don phai chiu tién &n phi dan su so tham.
[9] Vé quyén khang cao: Puong su c6 quyén khang cdo theo quy dinh cua
phap luat.
Vi cac € trén,

QUYET PINH:
Céan ctr vao
- Khoan 3 Dicu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39, cac
biéu 5, 91, 147, 186, 227, 228, 238, 244, 266, 271 va bicu 273 cta Bo luat To
tung dan su;

- Cac Piéu 116, 117, 357, 463, 466 va Biéu 470 cta Bo luat Dan su;

- Nghi quyét s6 01/2019/NQ-HDTP ngay 11 thang 01 ndm 2019 vé viéc
huéng dan ap dung mét so6 quy dinh caa phap luat ve 1i, lai suat, 18i vi pham;

- Nghi quyét so 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoc hoi quy dinh vé mac thu, mién, giam, thu, nop, quan ly va st
dung an phi va I¢ phi Toa an.

Tuyén X
1. Chap nhan yéu cau khai kién cua nguyén don ba Dodn Thi Kim D doi véi cac
bi don ba Hoang Thi T va éng Tran Thanh H vé viéc “Tranh chap hgp dong vay
tai san”.

1.1. Bugc cac bi don ba Hoang Thi T va dng Trﬁn Thanh H phai lién doi
thanh toan cho nguyén don ba Doan Thi Kim D s6 tién 150.000.000d (Mot tram
nam muoi tri¢u dong).

1.2. Ké tir ngay tiép theo cuia ngay xét xtr so tham cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién I3i cua so tién con phai thi
hanh an theo muc 14i suat cac bén thoa thuan nhung phai phl hop véi quy dinh
cua phép luat; néu khdng c6 thoa thuan vé muc 13i suat thi quyét dinh theo mirc
|3i suat quy dinh tai khoan 2 Piéu 468 caa Bo luat Dan su.

2. V& &n phi dan sy so tham:

2.1. Vé xtr ly tién tam (mg 4n phi: Nguyén don 14 nguoi cao tudi dugc mién
nop tam ng an phi.
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12.2. Bugc céc bj don ba Hoang Thi T va éng Tran Thanh H phai lién doi
nop so tien 7.500.000 dong (Bay triéu, ndm tram ngan dong) an phi dan su so
tham.

3. V& quyén khang cao: Nguyen don, bi don duoc quyén khang céo ban an
trong thoi han 15 ngay ké tir ngay nhan duoc ban &n hoic ban an duoc niém yét
theo quy dinh phap luat.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sw nam 2025 thi nguoi dwoc thi hanh an dan sy, nguwoi phai thi hanh an
dan sir co quyen thda thugn thi hanh &n, quyén yéu caqu thi hanh &n, ti nguyén thi
hanh an hodac bi cuong ché thi hanh dén theo quy dinh Lugt Thi hanh an dan su
nam 2025, Thoi hiéu thi hanh an dwocC thuc hién theo quy dinh tai Piéu 34 Lugt
Thi hanh an dan su nam 2025.

Noi nhan: o TM. HOI PONG XET XU SO THAM

- TAND Thanh pho Ho Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- VKSND khu vuc 19;

- THADS Thanh phé H6 Chi Minh;

- Phong THADS khu vyc 19 - Thanh phé

Ho Chi Minh;

- Cac duong su;

- Luu: VT, hd so vu an.

Lé Thanh An
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