TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NGAI Poc lap - Tw do - Hanh phuc

Ban an sb: 85/2024/HS-ST
Ngay: 07 - 9 - 2024

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NGAI

- Thanh phan Hgi dong xét xi so tham gém co:

Tham phén - Chui toa phién tda: Ba Lé Thi My Giang;

Tham phén: Ong Lé Quang Toai;

Céac Hgi tham nhan dan: Ba Nguyén Thij Tuyét Nhung;

Ong Nguyén Pirc Nhon;
Ong Nguyén Thanh.

- Thw ky phién toa: Ba Lé Thi Thao Nhu - Thu ky Toa an nhan dan tinh
Quang Ngai.

- Dgidién Vign kiémvsét nhan dan tinh Qudng Ngai tham gia phién toa:
Ong Luong Thanh T1 - Kiém sat vién.

Trong ngay 07 thang 9 nam 2024, tai Try s¢ Toa an nhan dan tinh Quang
Ngai m¢ phién toa truc tuyen xet xtr so tham cong khai vu an hinh su thu ly s6
116/2024/TLST-HS ngay 02 thang 8 nam 2024 theo Quyet dinh dua vu an ra xét
Xt s0 108/2024/QbXXST-HS ngay 27 thang 8 nam 2024 doi vai bi cao:

Ho va tén: Thai Thi Nhuw Y;sinh ngay 01 thang 03 nam 2001 tai tinh Quang
Ngai; noi cu tra: T dén,phé N, thi tran B, huyén B, tinh Quang Ngai; ngh¢é nghiép:
th)ng; trinh d§ hoc van: 8/12; dan tdc: Kinh; gidi tinh: Nit; ton gido: Khong;
qu@c tich: Vi¢t Nam; me 1a ba Thai Thi Ngoc L, sinh ndm: 1954; khong c6 cha;
chong, con: Chua co.

Tién an: Ngay 11/01/2022, bi Toa an nhan dan huyén Binh Son tuyén phat
01 nam tu ve tdi “Khong to gidac toi pham ™ tai Ban an so 13/2022/HS-ST; da chap
hanh 4n xong ban an.

Tién su: Ngay 09/3/2023, bi Cong an Phuong T, thanh phd Q ra Quyét dinh
xur phat vi pham hanh chinh v€ hanh vi “Panh bac” bang hinh thure phat tién
1.500.000 dong.

Bi c4o bi bat tam giir, tam giam tir ngay 09/3/2024 cho dén nay. Bi cdo c
mat tai phién toa.

Nguwoi bao chira: Ba Nguyén Thi My C — Tro giup vién phap ly cta Trung
tam trg giup phap 1y nha nudc tinh Q; c6 don xin xét xur vang mat.

Nguoi c6 quyén loi, nghia vu lién quan:

1. Anh Mai Duy Q, sinh ngay: 20/8/1987; noi cu trix: T6 A, phudng N, thanh
phé Q, tinh Quang Ngii; c6 mit tai diém cau trung tAm.
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2. Anh Lé Pham Thanh H, sinh ngay: 08/7/1993; noi cu tri: Thon N, xa N,
huyén T, tinh Quang Ngai; noi ¢ hién taig So A duong N, t6 dan pho C, thi tran L,
huyén T, tinh Quang Ngai; ¢ mat tai diém cau trung tam.

3. Chi Lé Thi Minh H1, sinh ngéx: 07/‘6/ 1994; noi cu tra: Thon B, xa H,
huyén N, tinh Quang Ngai; c6 mat tai di€ém cau trung tam.

4. Ba Thai Thi Ngoc L, sinh ngay: 19/6/1954; noi cu tru: T6 dan phd N, thi
trdn B, huyén B, tinh Quang Ngi; c6 mit tai diém cau trung tAm.

5. Ong Thai Ngoc H2, sinh nhgay: 20/10/1959; noi cu trix; T6 dan phd B, thi
trdn B, huyén B, tinh Quang Ngii; vang mit.

6. Qng Nguyén H3, sinh ngay: 01/02/1965; noi cu tra: T6 D, phuong C,
thanh pho Q, tinh Quémg Ngai; noi ¢ hién tai: Thon T, xa T, huyén T, tinh Quang
Ngéi; c6 mat tai di€ém cau trung tam.

NOI DUNG VU AN:

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndéi dung vu
an duoc tom tat nhu sau:

Thai Thi Nhu Y st dung ma tuy tir nam 2018. Ngay 01/3/2024, Y ndy sinh
Y dinh mua ma tiy vé ban lai kiém tién 10i dé tiéu xai. Thong qua ban bé gidi
thiéu nén Y dung tai khoan Telegram cua minh tén “Ponn” goi qua trng dung
Telegram cho mot nguodi thanh nién (khong o nhan than, lai lich va khong nhé
tén tai khoan T) hoi mua 6.000.000 dong (sau triéu dong) ma tuy “keo” (ma tuy
MDMA), ma tuy "khay" (ma tuy Ketamine) va ma tuy “da” (ma tuy
Methamphetamine), ngudi ban ma tay bao Y goi tién lai va mang dén bai dat
trong & duong T, thanh phd Q dé giao tién va nhan ma tuy. Y lam theo va diéu
khién xe md to bién kiém soat 76F1-212.82 muon cua chi Lé Thi Minh H1 dén
duong T, dé gbi tién tai bai dat tréng roi chup hinh gui qua T cho nguoi ban.
Khoang 20 phut sau ngudi ban ma tiy nhan tién roi dé ma tay dudi dat va chup
hinh gtri cho Y dén nhan ma tay. Y nhan tGi ma tiy mang vé phong tro, kiém
dém bén trong c6 10 vién ma tay “keo”, 01 tai ma tay “khay” va 01 toi ma tiy
“da”. Bén ngay 03/3/2024, Y thué phong tro tai s nha H duong Q rdi mang sb
ma tuy trén vé cat gidu. Sau do, Y ban cho 01 nguoi (Y khong biét nhan than, lai
lich ngudi mua) it ma tay dé véi sd tién 400.000 dong. Ban than Y sir dung 01
vién ma tuy “keo” va 01 it ma tuy “khay”; con lai 09 vién ma tuy “keo”, 01 tép
ma tay "khay” va tii ma tay “da” Y cét trong tdi xach.

Sang ngay 08/3/2024, Y thdy ma tuy dd mua c6 chat lugng t6t nén tiép tuc
mua ma tuy vé dé ban kiém 10i, Y goi qua tai khoan T cho nguoi thanh nién da
ban ma tuy trudc d6, hoi mua 30.000.000 dong (ba muoi triéu dong) ma tuy
“keo”, ma tuy “khay” va ma tuy “nudc vui” thi nguoi thanh nién dong Y va hen
dén bai dat tréng & hém H, duong L dé giao dich. Ciing nhu lan trude, Y ding
bang keo mau den quan tién lai, roi treo ti xach c6 chira 09 vién ma tuy “keo”,
01 tép ma tiy “khay” va tai ma tay “da” 1én xe mo to bién kiém soat 76AA-
068.62 muon cua anh Lé Pham Thanh H va diéu khién xe dén bai dat tréng o
hém H, dudng L thudc té D, phuong C, thanh phd Q. Y dé tién dudi dat rdi chup
hinh gui qua T cho ngudi thanh nién, sau d6 ngudi thanh nién nhan tién, rdi chup
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hinh géi ma tuy giri cho Y. Y vira nhan ma tay thi bi Céng an thanh phé Q bat
qua tang, thu giit va niém phong toan bd s6 ma tay cua Y.

Tién hanh kham xét tai s6 nha H, duong Q thudc to D, phuong C, thanh phd
Q, Co quan Canh sat diéu tra Céng an thanh phd Q tam giir: 01 xe mo t6 bién
kiém soat 76F1-212.82; 12 éng thuy tinh trong sudt; 120 tai ni 16ng, 01 binh gas,
01 dau kho gas va mot sd do vat c6 lién quan.

Két qua gidm dinh

Tai Két luan giam dinh s6 270/KL-KTHS ngay 12/3/2024 ctua Phong K
Cong an tinh Q, két lugn:

- Chat rin mau tring bén trong tai ni 16ng khong mau trong hop gidy duogc
danh sb 1 gui giam dinh 1a ma tay; loai: Ketamine; khéi lugng mau: 5,46 gam.

- 09 vién nén mau hong bén trong hop glay dugc danh s6 1 gtri giam dinh
1a ma tiy; loai: Methamphetamine; khéi lwong mau: 4,21 gam.

- Chat ran mau trang bén trong tai ni 16ng mau cam trong hop gidy duoc
danh s6 1 gui giam dinh 12 ma tay; loai: Ketamine; khéi lugng mau: 1,01 gam.

- 86 vién nén mau hong bén trong hop glay dugc danh so 2 gt gidm dinh
1a ma tay; loai: Methamphetamine; khéi luong miu: 40,54 gam.

- Chat ran mau tring bén trong 03 tdi ni 16ng khong mau, c6 vién mau cam
trong hop gidy dugc danh sb 2 giri giam dinh 13 ma lay; loai: Ketamine; khoi
luong mau lan luot 1a 0,96gam, 10,04 gam, 7,15gam.

Vay tong khéi luong mau ma ty loai Ketamine bén trong hai hop gidy gui
giam dinh la 24,62 gam; tong khéi lwrong mau ma tay loai Methamphetamine bén
trong hai hop gidy gui giam dinh 1a 44,75 gam.

Ketamine 13 chat ma tiy nam trong danh myc III, s6 tht tu 40, Nghi dinh
57/2022/ND-CP ngay 25/8/2022 cta Chinh phu.

Methamphetamine 13 chit ma tiy nim trong danh muc II, s6 thir tur 247,
Nghi dinh 57/2022/ND-CP ngay 25/8/2022 cua Chinh phu (But luc 5O 43, 44).

Riéng 03 tai ni 16ng gdm: 01 tdi ni 16ng duwgc khén kin mau vang trang, trén
tai c6 dong chit 'Pineapple”, 01 tai ni 1ong dugce khén kin mau dé, trén ti ¢6 chit,
s6 “F3", 01 tai ni 16ng duoc khén kin mau tring hong, trén tai ¢ dong chir “G”
duogc hoan tra lai cho co quan Céanh sat diéu tra Cong an thanh phd Q niém phong
theo dung quy dinh.

Ngay 11/4/2024, Co quan Canh st diéu tra Cong an tinh Q ra Quyét dinh
s6 314/QD-CSMT trung cau giam dinh ham luong ddi véi sd ma tiy dyng trong
03 thi ni 16ng da dugc Phong K Cong an tinh Q hoan tra lai cho co quan Canh
sat diéu tra Cong an thanh phd Q.

Tai Két luan giam dinh sé 765/KL- KTHS ngay 19/4/2024 ctia Phan vién
Khoa hoc hinh su tai thanh phé Pa Ning, két luan:

- Chat ran dang bt mau vang bén trong tai ni 16ng mau vang - trang, trén
thi c6 in chir “Pineapple" giri giam dinh c6 tim thay chat ma tuy, loai:
Methamphetamine, MDMA, Ketamine va N; khéi luong mau 1a: 4,47gam, ham
luong ting chit ma tuy nhu sau: Methamphetamine la 1,4%; MDMA 1a 4,0%;
Ketamine 1a 3,9%; Nimetazepam la 0,9% (xac dinh khdi lugng cac chit ma tuy,
cu thé: Methamphetamine 1,4% = 0,0625gam, MDMA 4,0% = 0,1788gam,
Ketamine 3,9% = 0,174gam, Nimetazepam 0,9% = 0,0402gam).
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- Chét rdn dang bot mau cam bén trong tdi ni 16ng méau d, trén tai cé in chir
“F3” gui giam dinh c6 tim thay chat ma tuy, loai: Methamphetamine, MDMA,
va N; khéi luong mau 1a: 4,9gam, ham luong ting chat ma tuy nhu sau:
Methamphetamine 14 0,8%; MDMA 1a 7,8%; Nimetazepam 1a 1,1% (xac dinh
khéi lugng cac chit ma tuy, cu thé: Methamphetamine 0,8% = 0,0392gam,
MDMA 7,8% = 1,5288gam, Nimetazepam 1,1% =0 0539gam)

- Chét ran dang bot mau tim bén trong tai ni 16ng mau trang hdng trén tai
c6 in chit “Grape” gii giam dinh c6 tim thdy chat ma tuy, loai:
Methamphetamine, MDMA va Nimetazepam; khdi lugng mau 13: 4,01 gam, ham
luong tirng chét ma tuy nhu sau: Methamphetamine la 0,4%; MDMA la 9,0%;
Nimetazepam la 1,4% (x4ac dinh khéi luong cac chit ma tuy, cu thé:
Methamphetamine 0,4% = 0,016gam, MDMA 9,0% = 0,3609gam, Nimetazepam
1,4% = 0,0561gam).

Khéi luong cua ting chat ma tuy nhu sau:

+ Methamphetamine: 0,0625gam+0,0392gam+0,016gam = 0,1177gam.

+ MDMA: 0,1788gam + 0,3609gam + 1,5288gam = 2,0658gam.

+ Ketamine: 0,1743gam.

+ Nimetazepam: 0,0402gam + 0,0539gam + 0,0561gam = 0,1502gam

Nhu vay, tong khoi lugng timg chat ma tiy thu gitt khi bat qua tang cia
Thai Thi Nhu Y nhu sau:

+ Methamphetamine: 44,75 gam + 0,1177 gam = 44,86 gam.

+ MDMA: 2,0568 gam.

+ Ketamine: 24,62 gam + 0,1743 gam = 24,79 gam.

+ Nimetazepam: 0,1502 gam.

Cén cir khoan 4 Biéu 5 Nghj dinh s6 19/2018/ND-CP ngay 02/02/2018 ciia
Chinh phu thi tong ty 18 phan tram khoi lugng cac chat ma tay so véi murc tdi
thiéu cua ting chat quy dinh tai khoan 4 Diéu 251 B luat Hinh sy 13 (24,79gam
Ketamine + 0,1502gam N)/300gam x 100% + (44,86gam Metham phetamine +
2,0658gam MDMA)/100gam x 100% = 8,31%+46,92% = 55,23% <100%. Téng
ty 1& phan tram khéi luong cac chat ma tay thudc truong hop quy dinh tai khoan
3 Diéu 251 B luat Hinh su.

Tai Ban két luan giam dinh s6 335/KL-KTHS ngay 05/5/2024 ctia phong K
Cong an tinh Q dbi voi 02 (hai) dién thoai di dong thu gitr cia Thai Thi Nhu Y
ket luan:

- Dit liéu luu trit di€n thoai nhan hiéu Iphone 11, model: A2221, s6 IMEI 1
la: 355807141368505, IMEI 2 la: 355807141658889 ¢ thé sim mobifone sb
0777490103. Thoi gian trong ngay 08/03/2024 xac dinh c6 ndi dung lién quan
dén viéc mua ban trai phép chat ma tay.

- Dit li¢u luu trit dién thoai nhan hi¢u Iphone 12, model: A2342, s6 IMEI 1
la: 356715111813823, IMEI 2 1a; 356715111684216, c6 thé sim mobifone sb
0762603435. Thot gian trong ngay 08/3/2024 xac dinh khong cé dir liéu lién
quan dén mua ban trai phép chit ma tiy (But luc s6 53, 57-74).

Tai ban céo trang sb 7474/CT-VKS ngay 23 thang 7 nim 2024 cua Vién
kiém sat nhan dan tinh Quang Ngai, truy t6 Thai Thi Nhu Y vé tdi “Mua bdn trdi
phép chdt ma tiy” quy dinh tai diém h khoan 3 Diéu 251 B6 luat Hinh suy.
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Tai phién toa, dai dién Vién kiém sat nhan dan tinh Quang Ngai van giit
nguyén quyét dinh truy t6 va dé nghi Hoi dong xét xir:

Tuyén bd bi cao Thai Thi Nhu Y pham t6i “Mua bdn trdi phép chit ma
ty”.

Ap dung: diém h khoéan 3 Piéu 251; diém s khoan 1 Piéu 51; diém g, h
khoan 1 Diéu 52; Diéu 38 B luat Hinh sy. Xt phat bi cao Thai Thi Nhu Y tir 17
dén 18 nam tu.

Vé xir 1y vat ching: pé nghi Hoi déng xét Xt can ¢t Piéu 106 Bo luat TH tung
hinh su, ap dung Diéu 47 Bo luat Hinh sy, xtt 1y vat chung theo quy dinh phap
luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:

[1] V& t6 tung:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan Canh sat dleu tra, Diéu tra
vién, Vién klem sat, Klem sat vién trong qué trinh diéu tra, truy t6 da duoc thuc
hién dung vé tham quyen trinh ty, thu tuc theo quy dinh cua B luat T tung hinh
su. Bi cao khong c6 y kién khleu nai vé hanh vi, quyét dinh cua co quan tién hanh
t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung cua co
quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién 13 hop phép.

[2] Tai phién toa, nguoi co quyen lg1, nghia vu lién quan Thai Ngoc H2 da
dugc Toa an triéu tap hop 1€ nhung vang mat ma khong c6 ly do chinh dang. Xét
thay, viéc ving mit ctia ong H2 khong anh huong dén vige giai quyét vu an. Hoi
dong xét xir can ctr Pidu 292 Bo luat T tung hinh su quyét dinh xét xtr.

[11] V& noi dung:

[1] Xét hanh vi cta bi cdo Thai Thi Nhu Y: Tai phién toa, bi cao Thai Thi
Nhu Y khai nhan déy du, o rang hanh vi pham td1, 161 khai ctia bi cao phu hop
v6i cac tai liéu, chimg ctr khac da thu thap co tai hd so vu an va dién bién tai phién
toa so tham. Hoi déng xét xtr c6 du co sd két luan:

[1.1] Nam 2018 bi cao Thai Thi Nhu Y bat ddu sir dung ma tay. Dé co tién
tiéu xai va c6 ma tay dé st dung, bi cdo Thai Thi Nhu Y ¢ 02 1an mua ma tiy
cua mot nguoi thanh nién (khong r6 nhan than, lai lich) qua tmg dung Telegram.
Sau khi mua ma tay, bj cdo da cat glau ma tuy trong phong tro thué tai s6 nha H
duong Q, thudc phudng C, thanh phd Q nham muc dich phan nhé ma tiy va ban
lai cho cac d6i tuong khac dé thu loi bat chinh va da ban mot it ma tuy da cho mot
thanh nién khong rd nhan than lai lich duogc sé tién 400.000 dong. Khoang 23 gio
00 phat ngay 08/3/2024, Co quan Canh sat diéu tra Cong an tinh Q phat hién bat
qué tang bi c&o Y dang nhan ma tay tai bii dat tréng & hém H duong L, thudc to
D, phuong C, thanh phé Q, gém 44,86 gam loai Methamphetamine, 2,0658gam
loai MDMA, 24,49 gam loai Ketamine, 0,1502 gam loai Nimetazepam v&i muc
dich mua ma tay dé ban lai cho cac ddi tuong khac.

Do d6, Céo trang ctia Vién kiém sat nhan dan tinh Quang Ngéi truy t6 bi cdo
Thai Thi Nhu Y vé€ t01 “Mua ban trdi phép chat ma tuy” quy dinh tai diém h


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20Ng%E1%BB%8Dc%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/10/1959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20B%E1%BA%AFc%20Ho%C3%A0n%20%C4%90%E1%BB%93n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ba%20T%C6%A1,%20huy%E1%BB%87n%20Ba%20T%C6%A1,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20844/3%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%20844/3%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20thu%E1%BB%99c%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2082%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20thu%E1%BB%99c%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BA%BBm%2082%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20thu%E1%BB%99c%20t%E1%BB%95%2004,%20ph%C6%B0%E1%BB%9Dng%20Ch%C3%A1nh%20L%E1%BB%99,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i

khoan 3 Piéu 251 Bo luat Hinh su 14 ¢6 can ctr, dung ngudi, dung toi, ding phap
luat.

[2] V& tinh tiét giam nhe, ting ning trach nhiém hinh su:

[2.1] Trong qua trinh giai quyét vu an bi cdo thanh khan khai béo, an nin hbi
cai. bay la tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s khoan 1
Piéu 51 B luat Hinh su duoc 4 ap dung cho bi cao.

[2.2] V& tinh tiét tang nang trach nhiém hinh su:

Ngay 11/01/2022, bi cdo Thai Thi Nhu Y bi Toa an nhan dan huyén Binh
Son, tinh Quang Ngii tuyén phat 01 (mot) nam ti vé tdi “Khdng 16 gidc tgi
pham”’, ngdy 20/01/2023 bi cao dugc tha ti trude thoi han. Dén ngay 08/3/2024,
bi cao chua duoc x6a an tich ma tiép tuc thuc hién hanh vi pham t61 “Mua ban
trai phép chat ma tiy” quy dinh tai diém h khoan 3 Diéu 251 B6 luat Hinh su.
Hanh vi pham t0i ctia bi cdo thudc truong hgp tai pham. Do d6 bi cdo bi &p dung
tinh tiét ting ning trach nhiém hinh su quy dinh tai diém h khoan 1 Diéu 52 Bo
luat Hinh su.

Bi c4o 02 1an mua ban ma tay, lan thr nhat mua va da ban cho 01 nguoi, lan
2 dang trong qua trinh mua ma tay dé ban cho ngudi khéc thi bi bat qua tang, viéc
bi cao chua ban dugc ma tuy l1a ngoai y mudn chu quan cua bi cdo. Do do, bi cao
bi 4p dung tinh tiét ting ning trach nhiém hinh sy “Pham tdi 02 1an tré 1én” quy
dinh tai diém g khoan 1 Diéu 52 B¢ luat Hinh sy.

[3] Anh Lé Pham Thanh H Ia chu sé hitu xe m6 t6 BKS 76 AA-068.62 va
chi Lé Thi Minh HI la chu sé hiru xe mé t6 BKS 76F1-21282: anh H va chi H1
cho bi cao Thai Thi Nhu Y muon xe md t6 dé di hoc nghé, viéc bi cao Y st dung
lam phuong tién di mua ma tuy, Anh H va chi H1 khong biét, khong hira hen hay
gitip bi cao Y trong viéc mua bén trai phép chat ma tuy nén khong lién quan dén
viéc pham toi ctia bi cdo Y. Do d6 Co quan Canh sat diéu tra khong xem xét trach
nhiém hinh sy d6i v6i anh Lé Pham Thanh H va chi Lé Thi Minh H1 13 ¢6 co s6.

[4] Ngudi thanh nién ban ma tay cho bi cao Y, bi cdo khong rd nhan than lai
lich, khong nhd tén tai khoan Telegram ciia ngudi nay. Co quan diéu tra da diéu
tra, xac minh nhung chua xac dinh dugc ho tén, dia chi cu thé. Do d6, Co quan
Canh sat diéu tra tiép tuc xac minh dé xu 1y sau.

[5] Dbi voi 01 nguoi thanh nién mua ma tuy cua bi cdo Y: Qua trinh diéu tra
bi cdo Y khai dd ban ma tuy cho 01 nguoi thanh nién it ma tay da voi so tién
400.000 dong va bi cao Y khong biét nhan than, lai lich ngudi mua nén Co quan
Canh sat diéu tra khong c¢6 cin ctr dé xac minh, tra ctru nhan than cta ngudi mua
ma tuy.

[6] Dbi voi 02 ngudi thanh nién cho bi cdo Y muon sb tién 10.000.000 dong
dé mua ma tuy: Qué trinh diéu tra, bi cio Y khai quen biét 02 nguoi thanh nién
ngoai xa ho1 nhung khong 10 ho, tén, dia chi va muon cua 02 nguoi nay s6 tién
10.000.000 dong dé mua ma tuy. Do d6, Co quan Canh sat diéu tra khong c6 cin
ctr dé xac minh, tra ctru nhan than cia ngudi cho Y muon tién mua ma tuy

[7] Vé xir 1y vat ching:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Thanh%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/7/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20La%20H%C3%A0,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An%20%C4%90%C3%B4ng%202,%20x%C3%A3%20H%C3%A0nh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Thanh%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/7/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20La%20H%C3%A0,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An%20%C4%90%C3%B4ng%202,%20x%C3%A3%20H%C3%A0nh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

[7.1] Pbi voi cac vat chiung 1 cong cu, phuong tién pham t41 hodc khong
con gia tr1 sir dung nén tich thu tiéu huy gom:

- 01 (mot) thi niém phong ma s6 2007907, bén trong chira ma tuy hoan lai
sau giam dinh, c6 chit ky cua Huynh Minh N1 va Pham C1; 01 (mot) bi niém
phong s6 765/KL-KTHS, bén trong chira mau vét hoan tra sau giam dinh c6 dong
dau ctia Phan vién Khoa hoc hinh sy tai Thanh pho Ba Nang, chit ky ctia Tran Thi
D va Truong Van H4.

- 01 (m6t) binh ga hiéu Namilux; 01 (mdt) dau kho gas FLAMEGUN; 01
(mot) tai xach mau xanh, trang c6 chir “Hello Cat”; 14 (muoi bon) 6ng nhya hut
nuoc; 120 (mot tram hai muoi) ti ni 16ng vién do, rong; 12 (muoi hai) 6ng thuy
tinh; 01 (mot) ti ni 16ng trong sudt; 01 (mot) tai ni 16ng “Cham store”.

[7.2] 01 (mot) dién thoai di dong Iphone 11 cua Thai Thi Nhu Y 1a phuong
tién bi cdo dung dé lién lac mua ban trai phép chat ma tiy nén tich thu, sung ngan
sach nha nudec.

[7.3] Cac vat ‘chL'rng khong lién quan dén viéc pham td1 nén tra lai cho bi cao
Thai Thi Nhu Y gom:

- 01 (mdt) dién thoai di dong Iphone 12 va 01 (mdt) thé tai khoan ngan hang
T1 c6 dong chit “THAI THI NHU Y.

[7.4] 02 xe md t6 bi cdo muon sir dung dé di hoc nghé, nhung st dung dé di
mua ma tiy, chu s¢ hiru 1a anh L€ Pham Thanh H va chi L& Thi Minh H1 khong
biét nén tra lai cho chu sé hiru:

- Tra lai cho anh Lé Pham Thanh H 01 (mdt) xe mo t6 BKS 76 AA-068.62;

- Tra lai cho chi L& Thi Minh H1 01 (mdt) xe mé t6 BKS 76F1-21282.

[7.5] 400.000 dong bi cdo khai ban ma tay cho mot ngudi thanh nién khong
r0 nhan than, lai lich 1a tién do bi cdo pham t01 ma c6. Vi vay, tich thu sung ngan
sach nha nudc.

[7.6] Doi vé6i s6 tién 1.000.000 dong thu giit ciia bi cdo Thai Thi Nhu Y,
khong lién quan dén viéc pham t01i nén tra lai cho bi cao. Tuy nhién can tiép tuc
tam gitr € dam bao thi hanh an.

[8] Bé nghi cua dai dién Vién kiém sat nhan dan tinh Quang Ngai dugc Hoi
dong xét xtr chip nhan.

[9] V& an phi:Can ctr khoan 2 Piéu 136 Bo luat T tung hinh su; 4p dung
diém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQHI14 cua Uy ban Thuong
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n
phi va I¢ phi Toa an.

Bi c4o Thai Thi Nhu Y phai chiu 200.000 dong an phi hinh su so tham;

Vi cac 1€ trén,

QUYET PINH:
1. Tuyén bd bi cdo Thai Thi Nhu Y pham toi “Mua ban trai phép chat ma
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tay”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Thanh%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/7/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20La%20H%C3%A0,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An%20%C4%90%C3%B4ng%202,%20x%C3%A3%20H%C3%A0nh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Ph%E1%BA%A1m%20Thanh%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/7/1993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20152%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Nghi%C3%AAm,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20La%20H%C3%A0,%20huy%E1%BB%87n%20T%C6%B0%20Ngh%C4%A9a,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Minh%20Hi%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2007/6/1994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%A1i%20An%20%C4%90%C3%B4ng%202,%20x%C3%A3%20H%C3%A0nh%20Thu%E1%BA%ADn,%20huy%E1%BB%87n%20Ngh%C4%A9a%20H%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

- Ap dung: diérp h khoan 3 Diéu 251; diém s khoan 1 Piéu 51; diém g, h
khoan 1 Biéu 52; Diéu 38 B0 luat Hinh su.

Xt phat: Bi cao Thai Thi Nhu Y 18 (Mu¢i tam) nam tu ve t0i “Mua ban trdi
phép chat ma tuy”. Thot han chap hanh hinh phat tu tinh tr ngay tam gitr, tam
giam 09/3/2024.

2 Vé xir Iy vit chirng: Can ct Pidu 106 B luat TS tung hinh su; 4p dung
biéu 47 B6 luat Hinh su.

2.1. Tich thu tiéu huy:

- 01 (mot) thi niém phong ma s6 2007907, bén trong chtra ma tuy hoan lai
sau giam dinh, c6 chir ky cia Huynh Minh N1 va Pham C1; 01 (mot) bi niém
phong s6 765/KL-KTHS, bén trong chira mau vat hoan tra sau giam dinh c6 dong
d4u cta Phan vién Khoa hoc hinh su tai Thanh ph6 Pa Ning, chit ky cua Tran Thi
D va Truong Van H4.

- 01 (mot) binh ga hidu Namilux; 01 (mot) dau kho gas FLAMEGUN; 01
(mot) thi xdch mau xanh, trang c6 chit “Hello Cat”; 14 (mudi bon) dng nhya hat
nuéc; 120 (mot trim hai muoi) thi ni 16ng vién do, réng; 12 (muoi hai) éng thuy
tinh; 01 (mot) tai ni 16ng trong sudt; 01 (mot) tai ni 16ng “Cham store”.

2.2. Tich thu sung ngén sach nha nude: 01 (mot) dién thoai di dong Iphone
11 va 400.000 dong cua bi cao Thai Thi Nhu Y.

2.3. Tra lai cho bi cdo Thai Thi Nhu Y 01 (mdt) dién thoai di dong Iphone
12 va 01 (mot) thé tai khoan ngan hang T1 c¢6 dong chit “THAI THI NHU Y.

2.4. Tra lai cho anh L& Pham Thanh H 01 (m&t) xe mo t6 BKS 76 AA-068.62.
2.5. Tra lai cho chi Lé Thi Minh H1 01 (mot) xe mo t6 BKS 76F1-21282.

~2.6. Tra lai cho bi c4o Thai Thi Nhu Y s6 tién 1.000.000 dong. Tuy nhién,
ti€p tuc tam gilr € dam bao thi hanh an.

3. Vé dn phi: Can clr khoan 2 Piéu 136 Bo luat T6 tung hinh su; ap dung
diém a khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thudng
vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an
phi va 1€ phi Toa an.

4. Ve quyen khang cdo: Bi céo; ngudi 6 quyén loi, nghia vu lién quan c6
mit tai phién tda co quyen khang cao ban an trong thoi han 15 ngay, ké tir ngay
tuyen an so tham. Ngu’O’I c6 quyén loi, nghia vu lién quan Vang mat tai phién toa
c6 quyén khang céo ban an trong thoi han 15 ngay ké tir ngay nhan duoc ban &n
hoac niém yét ban 4n theo quy dinh.

Not nhan: i TM. HOI PONG XET XU SO THAM

- VKSND cap cao tai ba Nang; A AN _ ’ - ~
_VKSND tinh Quang N THAM PHAN - CHU TOA PHIEN TOA
- Trai tam giam CA tinh Quang Ngai; (Pa ky)

- Phong PC04 Cdng an tinh Quang Ngai; R .

- Cyc Thi hanh an dén sy tinh Quang Ngéi; Lé Thi My Giang

- SO Tu phap tinh Quang Ngéi;

- Bj céo;

- Nhiing nguoi TGTT;

- Luu.
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