TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 10/2024/DS-PT
Ngay 10 - 01 - 2024

VIV yéu ciu chAm dit hanh vi
can trd quyén str dung dat

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:
Thdm phdan — Chii toa phién toa: Ong Vian Thanh Gia
Cdc Tham phdn: Ong Vo Cong Phuong
Ba Nguyén Thi Hoai Xuan
- Thw ky phién toa: Ba Phan Thi Trang 1a Thu ky Toa an nhan dan tinh
Binh DPinh.
- Dgi dién Vién kiém sdat nhdn dan tinh Binh Dinh tham gia phién toa: Ba
Nguyen Thi Ta Oanh — Kiém sat vién.

Ngay 10 thang 01 ndam 2024 tai tru s& Toa 4n nhan dan tinh Binh DPinh xét
xur phiic tham cong khai vy an thu Iy s6 157/2023/TLPT-DS ngay 21 thang 11 nam
2023 v€ yéu cau cham dut hanh vi can tr¢ quyén st dung dat.

Do Ban an dan su so tham s 113/2023/DS-ST ngay 21 thang 9 nam 2023
cua Toa 4n nhan dan huyén Phu My, tinh Binh Dinh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6 200/2023/TLPT-DS ngay
04 thang 12 ndm 2023 gitra cac duong su:

- Nguyén don: Ong Truong Xuan P; cu tra tai: S6 F hém I duong N, khu phd
T, thi tran P, huy¢n P, tinh Binh Dinh. (C6 mat)

- Bi don: C)ng Vo Van T; cu tra tai: Khu phé A, thi tran P, huyén P, tinh
Binh Dinh. (C6 mat)

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Lé Thi B; cu tru tai: Thon A, xa M, huyén P, tinh Binh Dinh (Véng
mat);

2. Ong Truong Xuan N (Vang mit);

3. Ba Truong Thi N1 (Vang mat);

4. Ba Truong Thi D (Véng mat);

Céac 6ng ba N, N1 va D dong cu tri tai: Khu phd I, thi trdn D, huyén P, tinh
Kién Giang.
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5. ’Bél Truong Thi T1; cu tra tai: Khu phé) T, thi tran P, huyén P, tinh Binh
Dinh (Vang mat).

Nguoi dai dién hop phap cua nguoi co quyén loi, nghia vu lién quan: Ong
Truong Xuan P; cu t{'ﬁ tai: Khu pho T, thi tran P, huyén P, tinh Binh Dinh 1a nguo1
dai dién theo uy quyén cua cac 6ng ba Lé Thi B, Truong Xuan N, Truong Thi N1,
Truong Thi D va Truong Thi T1 (Van ban uy quyén ngay 16/11/2020) (C6 mat)

6. Uy ban nhén dan thj tran P, huyén P, tinh Binh Dinh.

Nguoi dai dién hop phdp cua nguoi co quyén lot, nghia vu lién quan: Ong
Nguyén Thanh K — Chu tich Uy ban nhan dan thi tran P (Vang mat)

- Nguoi khang cdo: Bi don 6ng Vo Van T.

NOI DUNG VU AN:

Theo don khdi kién va cdc 101 khai tiép theo, nguyén don ong Truong Xudn
P va dong thoi la nguoi dai dién theo uy quyén ciia cdc éng ba Lé Thi B, Truong
Xudn N, Truong Thi N1, Truong Thi D, Truong Thi T1 trinh bay:

Ho gia dinh ong dugc Uy ban nhan dan huyén P (viét tit 1a UBND huyén P)
cap Glay chimg nhan quyén su dung dat sb6 HO1310 ngay 26/12/2005 (Vlet tat 1a
GCN s6 H01310) ddi voi thira dat s6 99, to ban do sb 39, dién tich 440m? (trong
d6 co 140m? dat o va 300m? dat hang nam khac) tai khu phd A, thi trdn P, huyén P
(viét tt 1a thira dat s6 99). Gia dinh 6ng quan 1y, canh tac thira dat trén on dinh tir
nam 2005 va khong co ai tranh chip. Ngay 14/9/2020, khi 6ng d6 dat dé xay dung
nha & thi bi 6ng Vo Vian T ngin can va dong thoi 6ng T da trong tru bé tong, rdo
kém gai tai phia truéc phan dat ciia 6ng, khong cho dng vao sir dung.

Sau do, ong T gui don dén Uy ban nhan dan thi trin P (viét tit [a UBND thi
tran P) yéu cau giai quyét vi cho rang thira dat trén 1a ctia 6ng ba dé lai cho 6ng T
va ong T da thuc hién viéc dong thué cho Nha nudc. Ngay 17/9/2020, UBND thi
tran P tién hanh hoa giai tranh chap dat dai giita hai bén va yéu cau 6ng T phai thao
dd cac tru bé tong, hang rao kém gai, tra lai hién trang dat nhu ban dau nhung 6ng
T khong chap hanh.

Do d6, 6ng khai kién yéu cau 6ng T chdm dt hanh vi can trd quyén st dung
dat d6i véi thira dat s6 99 va thao do hang rao kém gai, tru bé tong rao chin thira
dat trén.

Bi don ong Vo Van T trinh bay:

Ngay 20/4/1957, cha me 6ng c6 mua mot thira dit c6 s6 hiéu 1251, to ban dd
s6 02, dién tich 03 sao 14 thudc ciia 6ng Phan Diéu L, ba Bui Thi M (c6 gidy ban
doan rudng va trich luc dién chu kem theo). Gia dinh 6ng canh tac thua dét trén tu
nam 1960, trong lta, cay ngin ngay dé nudi sdng gia dinh, trén dat co trong 10 cay
dira phia ngoai sudi va ong dong thué hang nim. Do dira bi kién an nén 6ng c6
trong thém cady mu u va sau dong. Hién nay, trén dat con lai 04 cay dtra, 03 cay mu
u, 07 ciy sau doéng va chwa dugc cdp gidy chimg nhan quyen stt dung dat. Ngay
03/9/2020, 6ng phat hién ong Huynh Xuén L1 cho xe d6 dat tai thira dat trén, 1ap
dira va cac cay ngin ngay khac. Ong d3 trong tru bé tong va rao kém gai dé bao vé


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C3%A0%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Tr%C3%A0%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Tr%C3%A0%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C3%A0%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%20Tr%C3%A0%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Xu%C3%A2n%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C3%A0%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Kh%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20An%20L%E1%BA%A1c%20%C4%90%C3%B4ng%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C3%A0%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C3%A0%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%C3%A9%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%2010,%20x%C3%A3%20M%E1%BB%B9%20Th%E1%BA%AFng,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Xu%C3%A2n%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Xu%C3%A2n%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Di%E1%BB%85m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%209,%20th%E1%BB%8B%20tr%E1%BA%A5n%20D%C6%B0%C6%A1ng%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20Ph%C3%BA%20Qu%E1%BB%91c,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C3%A0%20Quang,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20ph%E1%BB%91%20An%20L%E1%BA%A1c%20%C4%90%C3%B4ng%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20An%20L%E1%BA%A1c%20%C4%90%C3%B4ng%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20V%C3%B5%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20An%20L%E1%BA%A1c%20%C4%90%C3%B4ng%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C3%B9%20M%E1%BB%B9,%20huy%E1%BB%87n%20Ph%C3%B9%20M%E1%BB%B9,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Di%E1%BB%87u%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20My
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Xu%C3%A2n%20Li%C3%AAn

dat. Sau d6, ong 1am don bao cao giri UBND thi tran P va UBND thj trin P budc
6ng phai thao d& cac tru bé tong, k&m gai trén, tra lai hién trang dat nhu ban dau
Ong khong dong y va tlep tuc giri don dén UBND huyén P nhung dén nay van
chua c6 két qua giai quyét.

Ong khéng dong ¥ yéu cau khoi kién ciia 6ng P va dé nghi Toa an giai quyét
theo quy dinh.

Nguwoi dai dién hop phdp cua nguoi co quyén loi, nghia vu lién quan, ong
Nguyén Thanh K — Chu tich Uy ban nhdn dan thi tran P trinh bay:

Viéc ong T dung hang rao kém gai, tru bé tong trén hanh lang duong thude
quan ly cua UBND thi tran P, UBND thj trin P s€ xu ly theo quy dinh va khong
yéu cau giai quyét trong vu an nay. Dbi véi yéu cau khai kién cua ong P, UBND
thi tran P dé nghi Toa an giai quyét theo quy dinh.

Tai Ban an dan sy so tham sé 113/2023/DS-ST ngay 21/9/2023, Toa dn
nhan dan huyén Phu My quyét dinh:

- Chap nhan mot phan yéu cau khdi kién cta 6ng P.

- Bugc ong T ¢6 nghia vu chdm dut hanh vi cén tr¢ trai phap ludt doi véi ho
ong P thyc hién quyén sir dung dat tai thira dat s6 99 da duge UBND huyén P cap
GCN s6 HO1310.

- Ngoai ra, ban an so thAm con quyét dinh vé phan chi phi t6 tung, an phi
dan su so tham, quyén nghia vu thi hanh an, quyén khang cdo cua cac duong Su.

Ngay 04/10/2023, 6ng T c6 don khang cao yéu cau Toa an cap phiic tham
xem xét lai ban an so tham, khong chap nhén yéu cau khoi kién cua ong P. Tai
phién toa phtc thim, éng T giit nguyén yéu cau khang cdo trén.

Y kién phat biéu cua dai dién Vién kiém sat nhan dan tinh Binh Dinh tai
phién toa phiic tham: Pé nghi Hoi dong xét xir phiic tham huy Ban an dan su so
tham s6 113/2023/DS-ST ngay 21/9/2023 ctia Toa an nhan dan huyén Phu My va
chuyén hd so vu an cho Tda 4n nhan dan huyén Phu My giai quyét lai vu an theo
thu tuc so tham do viéc thu thap ching ctr va chimg minh chua duoc thuc hién day
d0 ma tai phién toa phuc thim khong thé thuc hién bd sung duoc, chua giai quyét
triét dé vy an d6i voi yéu cau tranh chap dat cia ong T.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai liéu, chung cir dd dugc xem xé&t tai phién toa; két qua
tranh tung tai phién toa theo cac quy dinh cua phép luat, Ho1 dong xét xir phuc
tham nhan thay:

1 Ong P khoi kién yéu cau 6ng T cham dut hanh vi can tré quyén sir dung
dat doi voi thura dat s6 99 va thao do hang rao kém gai, tru bé tong rao chan thura
dat trén; can ctr dé ong P khai kién 1a GCN s6 HO1310.

Ong T khong dong ¥ v4i yéu cau khoi kién cta ong P vi cho rang thira dat

trén c6 ngudn goc 1a vao ngay 20/4/1957, cha me 6ng c6 mua mot thira dat co sb
hiéu 1251, t& ban dd sb 02, dién tich 03 sao 14 thude cua ong Phan Di¢u L, ba Bui
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Thi M (co gidy ban doan rudng va trich luc dlen chu kem theo). Gia dinh ong canh
tac thua dat trén tir nim 1960, trong laa, cay ngan ngay dé nudi séng gia dinh, trén
dat co trong 10 cay dua phia ngoai sudi va ong dong thué ‘hang nam. Viéc nha
nudc 14y dat cia cha me ong dé lai ma ong dang st dung dé cap cho ngudi khac
nhung gia dinh ong khong hay biét 1a khong dung qui dinh nén 6ng khong chap
nhan yéu cau khai kién cua ong P.

[2] Trong qua trinh giai quyét vu 4n tir cap so tham dén cap phuc tham, ong
T déu khong chap nhén yéu cau cua nguyén don va nai rang manh dat nguyén don
dang sur dung la cua cha me 6ng tao 1ap tir nam 1957 dé lai cho gia dinh 6ng, 6ng
d3 st dung trong cay cdi va hoa mau cho dén nay. Mdc du cac duong su trong vu
an khong c6 yéu cau tranh chip quyen st dung dt thira dat so 99 nhung ndi dung
trinh bay ctia bi don ong T da thé hi¢n sy tranh chap vé quyén st dung dat d6i Vol
nguyén don 6ng P. L& ra, Toa an cap so tham phai xem xét, xac minh lam rd vé
quyén st dung dat cua cac duong sy mai giai quyet vu an mdt cach toan dién va
trigt de Va qua hd so vu an thé hién, Toa an cdp so tham chi méi thu thap ching
clr vé viéc cap GCN s6 H01310, chua thuc hién viéc thu thap ching ctr vé ngudn
gbc dat, qua trinh ké khai, ding ky va st dung dat qua cac thoi ky dbi voi thira dat
s6 99 1a thiéu sot, chua day du.

Tai cac ban khai ctia ho gia dinh 6ng P thi thira dat trén c6 lién quan dén ho
ong Huynh Xuan L1 (anh v¢ 6ng P) trude khi 6ng L1 chuyén nhuong lai quyén sir
dung dat cho 6 ong P; Toa an cap so tham chua tién hanh xac minh, lay 10i khai ddi
v6i ong L1 1a thiéu sot.

Do viéc thu thap ching ctr va ching minh chua duogc thuc hién dﬁy da ma
tai phién toa phuc tham khong thé thuc hién bd sung dugc nén can ctir khoan 1
Piéu 310 caa B luat T tung dan su, Hoi dong xét xtr phiic tham huy Ban an dan
su so tham s6 113/2023/DS-ST ngay 21/9/2023 ciia Toa 4n nhan dan huyén Phu
M§¥ va chuyén ho so vu an cho Tda an nhan dan huyén Phu My giai quyét lai vu an
theo thu tuc so tham.

[3] Theo trinh bay ctia UBND thi trdn P thi viéc ong T dung hang rao kém
gai, tru bé tong trén hanh lang dudng thudc quan Iy cia UBND thi tran P, UBND
thi tran P s& xtr Iy theo quy dinh va khong yéu cau giai quyét trong vu an nay.
Ngoai ra, tai bién ban xem xét tham dinh tai chd ngay 03/12/2020 da thé hién noi
dung “Qua xem xét khong c6 tru bé tong va kém gai”.

Cin ctr cac Diéu 186 cia Bo luat T tung dan su thi 6ng P khong co quyén
khai kién yéu cau budc ong T thao d& hang rao kém gai, tru bé tong rao chan thia
dat s6 99 do cong trinh trén dugc xay dung trén phan dat do UBND thi trin P quan
1y.

Toa an cap so thAm da nhan dinh khong xem xét yéu cau khoi kién trén cia
6ng P la phu hop nhung tai phan quyét dinh cua ban an so tham khong thé hién noi
dung dinh chi mét phan yéu ciu yéu cau khai kién cua ong P vé viéc bugc ong T
thao d& hang rao kém gai, tru bé tong rao chin thira dat sé 99 1a thiéu sot, can rat
kinh nghiém trong nhitng 1an xét xir tiép theo.
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[4] Vé 4n phi dan su so tham va chi phi td tung: S€ dugc xac dinh lai khi xét
XU so tham lai vu an.

[5] V& an phi dan su phiic thAm: Cin cir quy dinh tai Diéu 2 cua Luat Ngudi
cao tudi; diém d khoan 1 Diéu 12 cua Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong Vu Quéc hdi quy dinh vé muc thu, mién, giam,
thu, ndp quan ly va stir dung an phi va 1€ phi Toa an thi 6ng T (Sinh nam 1951)
thudc truong hop ngudi cao tudi nén duoc mién tién an phi dan sy phiic tham.

[6] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Binh Dinh dé nghi
Hoi ddng xét xir phuc tham huy ban an dan sy so thAm va chuyén hd so vu an cho
Tda an nhan dan huyén Phu My giai quyét lai vu 4n theo thu tuc so tham do viéc
thu thap ching ¢ va chimg minh chua dugc thuc hién day du ma tai phién toa
phuc thim khong thé thue hién bo sung duoc, chua giai quyét triét & vy an 1a phu
hop véi nhan dinh cua Hoi déng xet xU.

Vi cac 1€ trén,
QUYET PINH:

- Can cir khodn 3 Diéu 308 va khodan 1 Piéu 310 ciia Bé ludt To tung dan
suy

- Can cir Piéu 2 ciia Ludt Nguoi cao tudi; diém d khodn 1 Piéu 12 ciia Nghi
quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thwong Vu Quéc hji
quy dinh vé mirc thu, mién, giam, thu, ngp quan 1y va sit dung dn phi va 1¢ phi Toa
an.

1. Huy Ban 4n dan sy so thAm s0 113/2023/DS-ST ngay 21/9/2023 cua Toa
an nhan dan huyén Phu My va chuyén hé so vu an cho Toa an nhan dan huyén Phu
My giai quyét lai vu an theo thu tuc so tham.

2. Vé an phi dan su so tham va chi phi tb tung: S€ duoc xac dinh lai khi xét
xu so tham lai vu an.

3. V& an phi dan sy phtic thim: Ong V5 Vian T khong phai chiu.

4. Ban an phtic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Binh Dinh; THAM PHAN - CHU TOA PHIEN TOA
- Toa an nhan dan huyén Phu My; ’

- Chi cuc THADS huyén Phu My,

- Cac duong su;

- Luu: VT, hd so vu an.

Van Thanh Gia
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