TOA AN NHAN DAN. CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHUONG MY Poc 1ap — Tw do — Hanh phic
THANH PHO HA NOI

Bén an sd: 156 /2020/HSST
Noay: 24/12/2020

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHUONG MY, THANH PHO HA NOI
- Thanh phin Héi dong xét xir so thdm gom co:
Thiam phdn — Chii toa phién toa: Ong Nguyén Thé Loi
Cdc Hgi tham nhén dan: Ong Pham Tién Loi
Ba Nguyén Thi Lién

- Thu ky phién toa: Ba Nguyén Thi Thao - Thu ky Toa 4n nhan dan huyén
Chuong My.

- Pai di¢n Vien kiém sdt nhin dan huyén Chwong My tham gia phién toa:
Ba Nguyén Thi Mai - Kiém sét vién.

Ngay 24 thang 12 nam 2020, tai tru s Toa an nhan dan huyén Chuong My,
Thanh phd Ha Nbi xét xir cong khai so tham vu 4n hinh su thu 1y s6 163/2020/TLST
-HS ngay 01 thang 12 nim 2020 theo Quyét dinh dwa vu an ra xét xt s
160/2020/QDXXST-HS ngay 09 thang 12 nam 2020 ddi véi cac bi cio:

1. L& Chi S, sinh nim 1980; noi PKHKTT va cu tra: T6 dan phd AP, thi trin
CS, huyén CM, Thanh phé Ha Noi; nghé nghiép: Lao dong tu do; trinh d§ van hoa:
12/12; dan tdc: Kinh; gisi tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con
6ng L& Chi G (da chét) va ba Pang Thi H; ¢6 vo: Nguyén Thi Q va 02 con; tién an,
tién su: Khong.

Nhan than: Ngay 06/6/2002, Toa &n nhan dén tinh Ha Tay (cli) phat 18 thang
t nhung cho hudng an treo, thdi gian thir thach 36 thang vé toi Che dau ti pham
(da xo6a an).

Danh chi ban s6 564 do Cong an huyén Chuong M¥ lap ngay 10/10/2020;
Hién dang bi ap dung bién phap cdm di khoi noi cu tri (c6 mat tai phién toa).

2. L& Chi P, sinh nim 1972; noi PKHKTT va cu trG: T6 dan phd AP, thi trdn
CS, huyén CM, Thanh phé Ha Noi; nghé nghi¢p: Lao dong tu do; trinh do van hoa:
12/12; dan toc: Kinh; gidi tinh: Nam; ton giao: Khong; quéc tich: Viét Nam; con

1



6ng L& Chi C va ba Nguyén Thi T (déu da chét); cd vo: Nguyén Thi N va 02 con;
tién 4n, tién su: Khong.

Danh chi ban s6 500 do Cong an huyén Chuong My lap ngay 14/9/2020; Tam
giit tir ngay 11/9/2020 dén ngay 14/9/2020 duoc tai ngoai tai dia phuong (c6 mit tai
phién toa).

3. Nguyén Chi T1, sinh nam 1977; no1 BPKHKTT va cu tru: T6 dan phé AP,
thi tran CS, huyén CM, Thanh phé Ha Noi; nghé nghi¢p: Lao dong tu do; trinh do
van hoa: 12/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; qudc tich: Viét
Nam; con dng Nguyén Chi T2 va ba Pang Thi T3; c6 vo: Lé Thi T4 va 02 con; tién
an, tién su: Khong.

Danh chi ban s6 499 do Cong an huyén Chuong MY 1ap ngay 14/9/2020; Tam
giit tir ngay 11/9/2020 dén ngay 14/9/2020 duoc tai ngoai tai dia phuong (c6 mat tai
phién toa).

4. Lé Chi N, sinh nam 1983; noi PKHKTT va cu tra: T6 dan phd AP, thi tran
CS, huyén CM, Thanh phé Ha Noi; nghé nghi¢p: Lao dong ty do; trinh d§ van hoa:
10/12; dan toc: Kinh; gidi tinh: Nam; ton giao: Khong; qué)c tich: Viét Nam; con
6ng L& Chi T5 va ba Trinh Thi H1; ¢6 vo: Trinh Thi H2 va 02 con; tién an, tién su:
Khéng.

Danh chi ban sé 497 do Céng an huyén Chuong My 1ap ngay 14/9/2020; Tam
giit tir ngay 11/9/2020 dén ngay 14/9/2020 duoc tai ngoai tai dia phuong (c6 mait tai
phién toa).

5. Lé Chi P, sinh nim 1972; noi PKHKTT va cu tra: T6 dan phd AP, thi trdn
CS, huyén CM, Thanh phé Ha Noi; nghé nghi¢p: Lao dong tu do; trinh d¢ van hoa:
10/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con
6ng L& Chi B va ba Nguyén Thi H3; c6 vo: Lé Thi H4 va 03 con; tién 4n, tién su:
Khéng.

Danh chi ban s6 498 do Cong an huyén Chuong My 1ap ngay 14/9/2020; Tam
giit tir ngay 11/9/2020 dén ngay 14/9/2020 duoc tai ngoai tai dia phuong (c6 mit tai
phién toa).

Ngueoi lam chitng: Anh Nguyén Chi H5, sinh nim 1971 (ving mit).

Noi cu tra: T6 dan phd AP, thi tran CS, huyén CM, Thanh phé Ha Noi.

NOI DUNG VU AN

Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu

an dugc tom tit nhu sau:



Khoang 21 gio ngay 11/9/2020, Lé Chi N (Sinh ndm: 1983), Nguyén Chi T1
(Sinh nam: 1977), Lé Chi D (Sinh nim: 1972), Lé Chi P (Sinh nim: 1972) déu ¢
cung to dan phd AP, thi trdin CS, huyén CM, Tp. Ha Noi dén nha Lé Chi S (Sinh
nam: 1980; Tru tai: T6 dan phd AP, thi trAn CS, huyén CM, Tp. Ha Nbi) choi. Tai
day, N, T1, b, P cung ri nhau danh bac dugc thua béng tién dudi hinh thie danh
“Chin quing”, tu quy dinh ty 1& in thua xuéng 30.000 dong, dich 10.000 dong, u
cude sic: 180, bach tha chi, bac dinh, tam do co ga 50.000 déng thi bé ra cho S chu
nha 10.000 dong (Mudi nghin dong). S dong ¥ va cung cip 02 bd bai chin, 01 dia
men st dé cac doi tuong st dung danh bac. Céc ddi tugong danh bac dén khoang
23h00” cung ngay thi bi Cong an huyén Chuong My, phdi hop cung Céng an thi
tran CS phat hién, 1ap bién ban bat ngudi pham toi qua tang.

Vit chirng thu giir: 01 dia men s, 01 chiéu nhua; 02 bd bai chin mdi bo 100
quan bai.

- S6 tién trén chiéu bac 5.250.000 dong (Nam triéu hai trdm ndm muoi nghin
dong). Trong d6: Tai vi tri ngdi ctia Lé Chi P 13 1.340.000 dong (Mot triéu ba tram
bén muoi nghin dong); Tai vi tri ngdi cia Lé Chi D 1a 1.580.000 dong (Mot triéu
nam tram tdm muwoi nghin déng); Tai vi tri ngdi cta Lé Chi N 550.000 dong (Nam
tram ndm mwoi nghin dong); Tai vi tri ngdi ctia Nguyén Chi T1 1a 1.680.000 dong
(M6t triéu sdau tram tam muoi nghin dong); Tién ga cua Lé Chi S 13 100.000 dong
(M4t trdam nghin dong).

Co quan diéu tra lam rd hanh vi pham td1 ctia cac bi can nhu sau:

- L& Chi S: 1a chu nha, khong danh bac, cung cip 02 bo bai chin, 01 dia men
st dé cac ddi tuong st dung danh bac.

- Nguyén Chi T1 c¢6 1.200.000 dong danh bac, khi bi bat duoc 510.000 dong.
T1 003 véan co ga, bo ra 30.000 dong cho S, sd tién thu giit 1.680.000 dong.

- L& Chi P ¢6 2.000.000 dong danh bac, khi bi bat P dang thua 660.000 dong.
P11 03 van c6 ga, bo ra 30.000 dong cho S, sd tién thu giir 1.340.000 dong.

- Lé Chi P ¢6 1.000.000 dong danh bac, khi bi bat duoc 600.000 déng. P U
02 van c6 ga, bo ra 20.000 dong cho S, s6 tién thu gitr 1.580.000d0ng.

- L& Chi N ¢6 1.050.000 déng danh bac, khi bi bat thua 500.000 ddng. N 0
02 van c6 ga, bo ra 20.000 dong cho S, s6 tién thu gitr 550.000 dong.

Téng cong 5.250.000 dong I tién cac dbi teong st dung dé danh bac.

Tai ban Cao trang s6 160/CT-VKS ngay 27/11/2020 ctia Vién kiém sat nhan
dan huyén Chuong My truy t6 L& Chi S, Lé Chi P, Nguyén Chi T1, Lé Chi N, Lé



Chi D vé t6i “Pdnh bac” theo Khoén 1 Piéu 321 B luat hinh sy nim 2015 (BLHS
2015).

Tai phién toa:

- Céc bi c4o khai nhan toan bd dién bién thuc hién hanh vi va s tién s dung
danh bac nhu ndi dung Céo trang da néu. Cac bi cao dé nghi HO1 déng xét Xr xXem
xét giam nhe hinh phat.

- Pai dién Vién kiém sat nhan dan huyén Chuong My giir nguyén quan diém
truy to va dé nghi:

+ Ap dung Khoan 1 Piéu 321; Piém s Khoan 1 va Khoan 2 Diéu 51; Diéu 65
BLHS 2015, phat: Lé Chi S tir 10 — 12 thang tu nhung cho hudng an treo, thoi gian
thtr thach tir 20 — 24 thang.

+ Ap dung Khoan 1 Piéu 321; Piém i, s Khoan 1 Piéu 51; Piéu 65 BLHS
2015 phat: Lé Chi P tar 8 — 10 thang tu nhung cho hudng an treo, thoi gian thir
thach tir 16 — 20 thang.

+ Ap dung Khoan 1 Piéu 321; Piém i, s Khoan 1 (P thém Khoan 2) Piéu 51;
Piéu 65 BLHS 2015, phat: Nguyén Chi T1, L& Chi N, Lé Chi P tir 06 — 09 thang
tu nhung cho hudng an treo, thoi gian thir thach tir 12 — 18 thang.

Khéng ap dung hinh phat b6 sung do cac bi cdo c6 hoan canh kinh té kho
khan; Tich thu tiéu hiy: 02 bo bai chan, 01 dia men, 01 chiéu; Tich thu ndp ngan
sach Nha nude sb tién 5.250.000 dong; Cac bi céo phai chiu 4n phi hinh sy so thAm.

NHAN PINH CUA TOA AN

Trén co s& ndi1 dung vu &n, can cr vao cdc tai li€u trong hd so vu an di duoc
tranh tung tai phién toa, HO1 déng xét xir nhan dinh nhu sau:

[1] V& tb tung:

[1.1] Vé hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Co quan truy to,
Piéu tra vién, Kiém sat vién trong qué trinh diéu tra, truy té di thyc hién ding vé
tham quyén, trinh tu, thu tuc quy dinh cua B0 luat tb tung hinh su. Qua trinh diéu tra
va tai phién toa, Cac bi cdo khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh té tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét
dinh tb tung cua Co quan tién hanh té tung, nguoi tién hanh t6 tung da thuc hién déu
hop phép.

[1.2] V& su ving mat cua nguoi lam ching: Xét thiy trong qué trinh diéu tra
nguodi 1am chimg di co6 day du 101 khai trong hd so nén Hoi dong xét xir can cir
Khoan 1 Diéu 293 B luat t tung hinh su 2015 tién hanh xét xir ving mit.

[2] V& ndi dung:



[2.1] Tai phién toa cac bi cao khai nhan hanh vi pham tdi phu hgp véi bién
ban bat ngudi pham t0i qua tang, cac 10 khai tai Co quan diéu tra, pht hop vai 10
khai ctia nguoi lam ching, vat chung va cac tai li¢u khac Co quan diéu tra d3 thu
thap, c6 du co sé két luan: Trong khoang thdi gian tir 21h00” dén 23h00” ngay
11/9/2020, tai nha cta Lé Chi S ¢ t6 dan phd AP, thi tran CS, huyén CM, L& Chi S
da dé cho L& Chi N, Nguyén Chi T1, Lé Chi B, Lé Chi P danh bac sat phat nhau
bang tién dudi hinh thirc danh chén véi téng sb tién 5.250.000 dong. Hanh vi cua
Lé Chi S, Lé Chi P, Nguyén Chi T1, Lé Chi N, Lé Chi P da ciu thanh toi “Pdnh
bac” quy dinh tai Khoén 1 Piéu 321 BLHS 2015.

Céo trang ctia Vién kiém sat nhan dan huyén Chuong M¥ truy t6 L& Chi S,
L& Chi P, Nguyén Chi T1, L& Chi N, Lé Chi P vé toi “Pdnh bac” theo Khoan 1
Picu 321 BLHS 2015 13 ¢6 can ctr, ding nguoi, dung toi, dung phap luat.

[2.2] C4c bi cao co day du ning lyc chiu trach nhiém hinh sy; hanh vi danh
bac cua cac bi cao gay mat trat tu tri an x4 hdi tao du luan xau trong nhan dan can
xtr Iy nghiém khac dé cai tao, gido duc céc bi cdo, dap tmg yéu cau dau tranh phong,
chéng toi pham.

Bi cdo c6 vai tro tich cuc: L& Chi S la nguoi gitt vai tro chinh trong vu an, la
chii nha, chuén bi bai. Bi cdo 1a nguoi pham tdi tich cuc nén 4p dung hinh phat tu 1a
phu hop. Nhan than bi cdo ¢6 01 tién an nhung da dugc xda tir 1au. Xét bi cao duoc
huong hai tinh tiét giam nhe “khai bdo thanh khan” VA “an ndn hoi cdi” quy dinh
tai Piém s Khoan 1 Diéu 51 BLHS 2015 (S c6 bd dé dugc ting thuéng Huan, Huy
chuong khang chién nén dugc huong thém Khoan 2 Piéu 51 BLHS 2015). Do vay,
can ct Piéu 2 Nghi quyét s6 02/2018/NQ-HPTP ngay 15/5/2018 ctia Hoi dong
Tham phan TANDTC va Diéu 65 BLHS 2015 khong can thiét phai cach ly véi xa
hoi ma ap dung bién phap mién chip hanh hinh phat ti ¢6 diéu kién 13 phu hop.

Nhom cac bi cao khac: Lé Chi P dung 2.000.000 dong; Nguyén Chi T1 dung
1.200.000 ddng; Lé Chi N dung 1.050.000 dong; L& Chi P ding 1.000.000 dong
danh bac. Xét bdn bi cao pham tdi lan dau va thudc truong hop it nghiém trong; khai
bao thanh khan, to ra an nian hdi cai la cac tinh tiét giam nhe quy dinh tai Piém i, s
Khoan 1 Piéu 51 BLHS 2015 (P ¢6 b dé¢ duoc ting Huan, Huy chuong khing
chién nén duoc huong thém Khoan 2 Piéu 51 BLHS 2015). Bbn bi cdo c6 nhiéu
tinh tiét giam nhe, noi cu tra rd rang, c6 kha nang tu cai tao ma khong can thiét phai
cach ly v6i xa hoi, nén ap dung bién phap mién chdp hanh hinh phat ti c6 diéu kién
quy dinh tai Diéu 65 BLHS 2015 dbi v&i cac bi cao 1a phu hop.

5



[2.3] Xét hoan canh va diéu kién kinh té cta cic bi cdo, Hoi dong xét xir
khong ap dung hinh phat bd sung 13 phat tién ddi vdi cac bi cdo.
[2.4] V& vat ching da thu giir:

- 01 bd bai chin, 01 chiéu, 01 dia 13 cong cu pham t6i danh bac nén tich thu
tiéu huy.

- 5.250.000 dong 1a tién cac bi cdo dd va s& sir dung vao viéc danh bac nén
tich thu ndp ngan sach Nha nudc.

[2.5] V¢é an phi: C4c bi cdo phai chiu 4n phi hinh sy so tham theo quy dinh.

Vi cac lé tren,

QUYET PINH

1. Tuyén bd: Cac bi cao L& Chi S, Lé Chi P, Nguyén Chi T1, Lé Chi N, Lé
Chi D pham t0i “Ddnh bac”.

2. Ap dung Khoan 1 Diéu 321; Piém s Khoan 1 va Khoan 2 Diéu 51; Diéu 65
B6 luat hinh sy nam 2015, phat:

- Lé Chi S 10 (mwoi) thang tu nhung cho hudng an treo, thoi gian thir thach
20 thang ké tir ngay tuyén an so tham.

Ap dung Khoan 1 Piéu 321; Piém i, s Khoan 1 Piéu 51 (Riéng Dirc thém
Khoan 2 Diéu 51); Diéu 65 Bo luat hinh sy nim 2015, phat:

- L& Chi P 08 (tam) thang tu nhung cho hudng an treo, thoi gian thir thach
16 thang ké tir ngdy tuyén an so tham.

- Nguyén Chi T1 06 (sau) thang tu nhung cho hudng an treo, thdi gian thir
thach 12 thang ké tir ngay tuyén 4n so thAm.

- L& Chi N 06 (sau) thang tu nhung cho hudng an treo, thoi gian thir thach
12 thang ké tir ngay tuyén an so tham.

- Lé Chi P 06 (sau) thang tu nhung cho hudng an treo, thoi gian thir thach
12 thang ké tir ngay tuyén an so tham.

Giao L& Chi S, L& Chi P, Nguyén Chi T1, Lé Chi N, L& Chi P cho Uy ban
nhan dan thi trin CS, huyén Chuong My, Tp. Ha Noi giam sat, gido duc trong thoi
gian thur thach.

Truong hop nguoi duge huong an treo thay doi noi cu trd thi thyc hién theo
Luat thi hanh an hinh su.

Trong thoi gian thir thich, néu ngwoi dwoc hwéng dn treo co ¥ vi pham
nghia vu theo quy dinh ciia Ludt thi hanh dn hinh sw 02 lin tré 1én, thi Toa dn cé



thé quyét dinh bujc ngwoi dé phdi chdp hanh hinh phat ti ciia Bin dn di cho
hwong dn treo.

3. Vé xtr Iy vat chiung: Ap dung Piéu 47 B6 luat hinh sy ndam 2015; Piéu 106
BO luat td tung hinh su:

- Tich thu tiéu hay: 02 b bai chin mdi bd 100 quan, 01 chiéc chiéu bang
nhua, 01 chiéc dia su.

- Tich thu ndp ngan sach Nha nuéc sb tién 5.250.000 dong.

(Toan bo s6 Vit chung trén hién dang luu giit tai Chi cuc Thi hanh an ddn sy
huyén Chuwong My, tinh trang vdt chung theo Bién ban giao nhan vdt chung ngay
30/11/2020; Toan bJ s6 tién trén hién dang tam gitt tai tai khodn s0
3949.0.1052753.00000 ciia Chi cuc thi hanh dn déan sw huyén Chwong My theo gidy
nép tién ngay 01/12/2020 tai Ngdn hang TMCP Céng thwong Viét Nam — Chi nhanh
Tay Thang Long).

4. Vé 4n phi: Ap dung Piéu 136 Bo luat tb tung hinh syu; Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 cta Uy ban thudng vu Qubc hoi; budc L&
Chi S, Lé Chi P, Nguyén Chi T1, Lé Chi N, Lé Chi P mdi bi cdo phai ndp
200.000 ddng an phi hinh sy so thAm.

5. V& quyén khang cdo: Ap dung Piéu 331, 333 B6 luit t6 tung hinh sy nim
2015; Lé Chi S, Lé Chi P, Nguyén Chi T1, Lé Chi N, Lé Chi P c6 quyén khang
cdo trong thoi han 15 ngay ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND Tp. Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Chuong My;

- Cong an huyén Chuong M¥;

- CC THA dan su huyén Chuong M¥; (da ky)

- S& Tu phap Tp. Ha Noi;

- Bi céo;

- Luu: Hd so, VT. Nguyén Thé Loi
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C,c Héi thEm nh@n deén ThEm ph,n — Chfi to! phi®n
top

NguyOn Ngic Quy
TrCn V'n HuO NguyOn ThP H»ng
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