TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Déc l1ap - Tu do - Hanh phuc

Ban an sb: 472/2018/KDTM-PT
Ngay: 11/5/2018
V/v “tranh chap hop dong tin dung”.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thim gom cé:

Tham phdn — Chii toa phién toa: Ba Vi Thi Thu Ha.
Cdc Tham phan: Ba Bui Ngoc Anh

Ong Ngb Vin Diing
- Thu ky phién tda: Ba D6 Thi Bich Phuong.

- Dgi di¢n Vién kiém sit nhan dan Thinh pho Ho Chi Minh: Ong
Huynh Thanh Hai— Kiém sat vién tham gia phién toa.

Trong cac ngay 27/4 va 11/5/2018, tai try s¢ Toa an nhan dan Thanh phd
HO Chi Minh xét xtr phic tham cong khai vu an thu ly so 138/2017/TLPT-
KDTM ngay 03/11/2017 v¢ viéc “tranh chap hop dong tin dung”.

Do Ban 4n so tham s6 69/2017/KDTM-ST ngay 04/8/2017 cia Toa 4n
nhan dan Quan B2, Thanh pho Ho Chi Minh c6 khang cao.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sé 1132/2018/QD-PT
ngay 15/3/2018, Quyét dinh hodn phién toa phic thim s6 2167/2018/QD-PT
ngay 09/4/2018, Quyét dinh tam ngimg phién toa sé6 2907/2018/QD-PT ngay
27142018, giira:

- Nguyén don: Quy T.

Tru s&: SO 5 Puong s6 32, KP.1, phuong TQ, Quan B2, Thanh phd Ho
Chi Minh.

Nguoi dai dién theo ty quyén: Ong Nguyén Thanh Tr- Chuyén vién phap
ly; Trua tai: 149/5 CL, Phuong M, Quan S, Thanh phé Ho Chi Minh; Vin ban uy
quyén s6 390/UQ-TQD ngay 14/12/2017.

- Bi don:

1. Ba Pham Thi Trl.

Pia chi: 630 4p BTh, xd BK, huyén CG, Thanh phé H6 Chi Minh.

Nguoi dai dién theo ty quyén: Ong Vil Hitu Thién A; Tra tai: C11.09
L6 C, chung cu TM, phuong TP, Quan B2, Thanh ph6 H6 Chi Minh; Gidy uy

quyén sb cong ching 00024035 ngay 08/12/2017 tai Vin phong cong ching
Tan Thuan.

2. Ong Phan Vin Q.



Dia chi: 437 4p BM, x4 BK, huyén CG, Thanh phd Hb Chi Minh.

Nguoi dai dién theo uy quyén: Ong Nguyen Huy C; Dia chi: 572/2
QMB, To 2, KP.6, phuong HP, quan TP, Thanh phé HO Chi Minh; Gidy ty
quyén s6 cong ching 017472 ngay 04/10/2017 tai Van phong Cong ching
Bén Nghé.

3. Ba Tran Thi S1.

4. Ba Phan Thi Huong M1,

5. Ba Phan Thi Hong N1,

6. Ba Phan Thi Kim T2,

7. Ong Phan Thanh T3.

Cung dia chi: 437 4p BM, x4 BK, huyén CG, Thanh phé H6 Chi Minh.

Céac 6ng ba Mai, Nhung, Thanh, Tudn cUng ngudi dai dién: Ong Phan
Vin Q va ba Tran Thi S1 theo gidy uy quyén sé 486 ngay 19/9/2016 tai Vin
phong Cong ching Nguyén Vin Thanh.

- Ngwoi c6 quyén lgi, nghia vu nghia vu lién quan:

1. Ong Phan Thanh L1,

2. Ba Phan Thi Kim P,

3. Ba Phan Thi Kim N1,

4. Ong Phan Minh T4,

5. Ong Phan Thanh T4.

Cung dija chi: 437 4p BM, xa BK, huyén CG, Thanh phé H6 Chi Minh.

Cung nguoi dai dién: Ong Phan Vin Q va ba Tran Thi S1, theo Gidy
iy quyén s6 486 ngay 19/9/2016 tai Vian phong Cong chimg Nguyén Vin
Thanh;

6. Ong Poan Van C2,

7.BaLé Thi T5.

Cung dia chi: 291 ap Binh Ph, x4 BK, huyén CG, Thanh phd Ho Chi
Minh.

Clng nguoi dai dién: Ong T6 Viét Y,

Theo vin ban ty quyén sé 339/UQ-TQD ngay 16/9/2013.

8. Ba Phung Thi B cd nguoi ké thira quyén va nghia vy to tung;

- Ong Pham Vian M

Dia chi: 82 4p Binh Ph, x4 BK, Huyén CG, Thanh phd H6 Chi Minh,

- Ong Pham Vin C3

Dia chi: 563 4p Binh Ph, x4 BK, Huyén CG, Thanh phé H6 Chi Minh,

- Ong Pham Van U

- BaHo Thi T6

- Ong Pham H6 T7

- Tré Pham Thi Thay K2- sinh 1999 (6ng Pham Vin U giam ho),
- Ong Pham Ho S3,

- Ba Nguyén Trong T8,

- Tré Pham Nguyén Thanh D3- sinh 2010.

- Tré Pham Nguyén N3- sinh 2014,



(Tré Pat, Y do 6ng Sang, ba Tuyén giam ho).

- Ba Pham Thi T9

- Tré B3 Thi Ngoc P- sinh 2000 (do ba Trau giam ho).

Cung dia chi: s6 10 4p Binh Ph, xd BK, huyén CG, Thanh phd Ho Chi
Minh;

9. Phong Cong chtng B1Thanh phd H6 Chi Minh.

Tru s6: 25/5 HV, Phuong B1, Q. TB, TP. H6 Chi Minh.

Nguoi dai dién theo uy quyén: Ba Nguyén Thi Thu H1-Chuyén vién;
Gidy uy quyén sd 404/UQ-CC4 ngay 21/12/2017.

10. Van phong SG. o
Tru s6: s6 136 NTB, Phuong NTB, Quan M, Thanh phé H6 Chi Minh.

- Ngwoi khang cdo:

* Bi don 6ng Phan Vin Q c6 don khang céo dé ngay 18/8/2017.

* Nguoi ¢6 quyén loi nghia vu lién quan Phong Cong chimg Blco don
khang cao ngay 23/01/2018.

Ong Nguyén Thanh Tr, dng Nguyén Huy C, 6ng Phan Vin Q, ba Tran
Thi S1, ba Nguyén Thi Thu H1 c6 mit, cac duwong su con lai ving mit.

NOI DUNG VU AN:
Tom tit ndi dung vu an va quyét dinh cia ban an so tham nhu sau:
- Dai dién nguyén don trinh bay:

Quy T c6 nhan thé chip tai san va cho vay kinh doanh dich vu cam db d6i
v61 khach hang Ba Pham Thi Trl theo 02 hop dong tin dung sau:

1. Hop dong tin dung s6 1152/HDTD ngay 23/12/2011, gitta Quy T (Bén
cho vay), Ba Pham Thi Trl (Bén vay), ba Tran Thi S1- 6ng Phan Vin Q (Bén
thé chip), va Nguyén Thi Thanh Y (ngudi thira ké von vay); Phu luc hop dong
(Phan theo d&i nhan tién vay va tra no) ba Trl ky nhén tién ngay 09/01/2012;
Vin ban thoa thuan tra ng vay ngay 10/01/2012 (bd sung sira doi Diéu 2 cua
hop dong vé hinh thtc tra ng va lai phat) ky gitta Quy T (Bén cho vay), Ba
Pham Thi Trl (Bén vay) va Nguyén Thi Thanh Y (nguoi thira ké vén vay).
Theo do:

+ S6 tién vay: 700.000.000 dong, thoi han vay 12 thang ke tr ngay
23/12/2011; 14i suat cho vay 1.85%, c6 diéu chinh theo 13i suat tién giri tiét
kiém cta Ngan hang Nha nuéc, 13i suat qua han: 1,5 1an 13i suat cho vay (Diéu 2
ctia hop dong). Ba Trl da tra 14i 03 ky, gdm: ngay 10/01/2012 thanh toan sb tién
13.382.000 dong, ngay 13/4/2012 thanh todn sé tién 25.900.000 dong, ngay
28/6/2012 thanh toan s tién 38.582.000 dong thi ngung.

*Hop dong thé chap tai san dé bao lanh vay von quy tin dung sd
1152/HPTC ngay 23/12/2011, giita Quy T (Bén cho vay, nhan thé chap), ba
Tran Thi S1 va 6ng Phan Vin Q (Bén thé chap), Ba Pham Thi Trl (Bén vay);
S6 cong chung: 021323, Quyén sb 12/TP/CC-SCC/HPGD cling ngay
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23/12/2011, tai Van phong SG. Chirng nhan dang ky giao dich dam bao s6 ding
ky 000038 ngay 20/02/2012 tai Van phong dang ky quyén sur dung dat huyén
CG, Thanh pho H6 Chi Minh; ba S1 va 6ng Q dugc ay quyén “...thé chip ddi
v6i cac thira dat...dé bao dam nghia vu cua bén tha 3...” coa 04 thanh vién
trong ho, gé)m: Phan Thi Huong M1, Phan Thi Hé)ng N1, Phan Thi Kim T2,
Phan Thanh T3 (Phan Thanh T4 sinh ngay 19/02/1999, dudi 15 tudi) tai Hop
dong ty quyén sb cong ching: 025983, Quyén s6 06 TP/CC-SCC/HPGD ngay
21/6/2011tai Phong Cong chimg B1Thanh phé H6 Chi Minh, theo do:

+ Tai san thé chap: Quyén sir dung (4.800 m?) dat cac thira s6 75 (224,00
m? dat go), thira s6 79 (3776,00 m® dét laa), thira sb 79-1(800,00 m® dét laa).
To ban dd sd 05 tai xa BK, huyén CG, Thanh phd H6 Chi Minh theo Gidy
chtng nhan quyén st dung dat sd: 7654 QSDD/SX ngay 13/6/2003 cua Uy ban
nhan dan huyén CG, Thanh phd H6 Chi Minh cap cho ho ba Tran Thi S1.

Pham vi bao dam (Piéu 3 cua hop d6ng): bao gdm no gbc, l&i va khoan
khac cia Hop dong tin dung so 1152/HDTD ngay 23/12/2011; “bén B (dng Q
va ba S1) cam két tra thay bén C (ba Trl)...” Di¢u 9: bo sung tai san thé chap).

2. *Hop dong tin dung s6 1-00878-1/HPTD ngay 05/7/2012, gitta Quy T
(Bén cho vay), Ba Pham Thi Trl (Bén vay), va Nguyén Thi Thanh Y (nguoi
thira ké von vay); Phu luc hop dong (Phan theo ddi nhan tién vay va tra no) ba
Trl ky nhan tién ngdy 06/7/2012; Vin ban thoéa thuin tra ng vay ngay
10/01/2012 (bd sung sira d6i Piéu 2 vé hinh thuc tra no va 13i phat) gitta Quy T
(Bén cho vay), Ba Pham Thj Tr1 (Bén vay) va Nguyén Thi Thanh Y (nguoi thira
ké vén vay), theo do:

+ S6 tién vay 600.000.000 dong. COn ng gdc: 330.000.000 dong. Thoi han
vay 12 thang ké tir ngay 06/7/2012. Lii suat cho vay 1.7%, c6 diéu chinh theo
141 suét tién guri tiét kiém ctia Ngan hang Nha nudc. Lai suat qua han: 1,5 1an 1ai
suat cho vay (DPiéu 2 cta hop dong). Ba Trl tra 1ai ky dau tién ngay 07/7/2012
s6 tién 10.200.000 dong thi ngung.

*Hop dong thé chap sé 1-00878-1/HDTC ngay 05/7/2012, giita Quy T
(Bén nhén thé chp), Ba Pham Thi Trl (Bén thé chap). SO cong chimg: 025364,
Quyén s6 07/TP/CC-SCC/HPGD ngay 05/7/2012 tai Vin phong Cong chimg
Sai Gon, Thanh phé H6 Chi Minh. Chimg nhéan dang ky giao dich dam bao s6
000155 ngay 06/7/2012 cua Van phong dang ky quyén su dung dat huyén CG,
Thanh phé H6 Chi Minh. Ba Trl dugc ty quyén ... toan quyén.. .thé chéap dbi
v6i cac thira dét... ” cia toan bo (05) thanh vién h(_) ba Diéu, gdm: ba Phung Thi

P, Pham H6 T7, HE) Thi T6, Pham Ho S3, Pham Vin U (trtr tr¢ Pham Thi Thay
K2 sinh 1999 do 6 6ng Ut giam ho) tai Hop dong ty quyén s6 001200; va ba Trl
cing dugc Uy quyén cua ong Poan Van C2, ba Lé Thi T5 tai Hop dong uy
quyén s6 001199 clng ngay 04/7/2012 thyc hién bdi Cong ching vién Tran Son
thudc Vian phong Cong chimg CG, Thanh phé H6 Chi Minh, theo do:

+ Tai san thé chap: Quyén sir dung dat thira s6 328 (242,34 m’ (,iét ‘tr(k)ng
cay hang nam khac), to ban do6 so 27 tai xa BK, huyén CG, Thanh pho Ho Chi
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Minh (Gidy chimg nhan quyén st dung dat s6 HO7113 ngay 12/5/2008 do Uy
ban nhan dan huyén CG, Thanh phé H6 Chi Minh cip cho 6ng Poan Vin C2.
Pham vi bdo dam: Toan bd nghia vu trd ng ctia Hop déng tin dung s6 1-00878-
1/HDTD ngay 05/7/2012. Ba T5 va 6ng C2 da tra no thay ba Trl 270.000.000
ddng (tai Thong bao no ngay 04/8/2017) nén Quy T di giai chp hoan tra toan
bo hd so tai san thé chép nay;

+ Tai san thé chap: Quyén str dung dat thia sé 626 va 627 (100,96 m2 dat
o tai néng thon); thira s6 90 (thira moi 1a 660), 92, 624 va 625 (117,76 m® dat
trong cay); to ban do 11 tai xa BK, huyén CG, Thanh ph6 H6 Chi Minh theo
Gidy chtng nhan quyén sir dung dat s6 HO07226 ngay 16/6/2008 do Uy ban nhan
dan huyén CG, Thanh phé H6 Chi Minh cép cho ho ba Phung Thi B. Pham vi
bao dam: Toan bg nghia vu tra ng cia Hop dé)ng tin dung s6 1-00878-1/HDTD
ngay 05/7/2012.

Ngéy 08/7/201’3 ba Trl ky thoa thuén lya chon Toa én noi ¢6 tru s¢ cua
Quy T dé giai quyét tranh chap. Bén han ba Trl khong tra ng goc va lai theo
quy dinh, vi pham hop dong tin dung.

Nguyén don tai Pon khoi kién s6 340/KK-QTD ngay 16/9/2013, Pon thay
d6i bé sung mdt phan ndi dung yéu cau khoi kién sd 315/KK-QTD ngay
20/9/2014 (vé viéc bo sung thém bi don gom: Ong Phan Vin Q, ba Tran Thj S1,
Phan Thi Huong M1, Phan Thi Kim T2, Phan Thi Hong N1, Phan Thanh T3),
va tai Phién toa so tham, yéu cau nhu sau:

1. Vé no: - Buoc Ba Pham Thi Trl tra ng cho Quy T theo Hop déng tin
dung s6 1-00878-1/HPTD ngay 05/7/2012, n¢ tinh dén ngay 04/8/2017, gém:
No gbc: 330.000.000 ddng. No 13i: 710.952.000 dong, trong d6 14i trong han
100.530.000 dong, 1ai qua han 610.422.000 dong. Tong cong: 1.040.952.000
dong (1);

- Budc Ba Pham Thi Trl, cung trach nhiém lién déi cua: 6ng Phan Van Q,
Tran Thi S1, Phan Thi Huong M1, Phan Thj Kim T2, Phan Thj Hong N1, Phan
Thanh T3 tra ng cho Quy T theo Hop dong tin dung s6 1152/HPTD ngay
23/12/2011, no tinh dén ngay 04/8/2017, gébm: No gbc: 700.000.000 dong. No
lai: 918. 165 000 dong (trong d6 1di trong han 68.785.000 dong, 1i qua han
849.380.000 dong) Téng cong: 1.618.165.000 dong (2). Tong cong @+ @)
2.659.117.000 ddng. Lai tiép tuc tinh trén ng goc con phai tra ké tir ngay
05/8/2017 dén khi tra hét no theo mirc 13i suat no qua han cta hop dong tin
dung.

2. Vé thé chap:

2.1. Rat yéu cau giai quyét phan tai san thé chap cta 6ng Poan Vin C2 va
ba Lé Thi T5.

2.2. Truong hop ba Trl khong trd no hodc tra ng khong day du thi Quy T
duoc quyén yéu cau phat mai tai san the chap caa ho ba S1 va ho ba biéu néu
trén dé tra no.



Quy T khong ddng y vo hiéu cac Hop dong ty quyén S cong chimg
025983, Quyén sd 06 TP/CC-SCC/HPGD ngay 21/6/2011 tai Phong Coéng
ching B1Thanh phé H6 Chi Minh; va Hop dong thé chip tai san dé bao lanh
vay von quy tin dung sé 1152/HPTC ngay 23/12/2011; S6 cong chimg: 021323,
Quyén sd 12/TP/CC-SCC/HPGD cung ngay 23/12/2011 tai Vin phong Cong
chting Sai Gon. Ly do: cac hop déng duoc cong chimg va dang ky theo dang
quy dinh cua phap luat; Ciing khong ddng ¥ hity bo hodc cham dit hop dong uy
quyén. Ly do: cac bén chwa hoan thanh nghia vu ¢ lién quan dén oy quyén.

Quy T c6 don yéu cau 4p dung bién phap khan cip tam thoi dé ngay
11/01/1016: Tam ding viéc dang ky, chuyén quyén so hiu, quyén sir dung, thay
d6i hlen trang d6i voi tai san cua ba Trl theo Gidy chimg nhan quyén sur dung
dat s6 CH00554 ngay 31/7/2013 cta Uy ban nhan dan huyén CG cép cho ho Ba
Pham Thi Trl.

- Bi don:

Bi don Ba Pham Thi Trl (1965), trinh bay: (ngay 17/12/2015 lay khai tai
nha ¢ cdng an x&): Pé kinh doanh dich vu cdm do, ba Trl c6 thé chap tai san
va vay von cia Quy T tai Hop dong tin dung s6 1152/HDTD ngay 23/12/2011:
S tién vay: 700.000.000 dong; Hop ddng tin dung s6 1-00878-1/HDTD ngay
05/7/2012: Sb tién vay 600.000.000 dong, con no gdc 330.000.000 dong, va no
tién 1ai nhu nguyén don trinh bay.

Tai san thé chap: Quyén st dung dat caa ho ba Phung Thi B, ctia 6ng Poan
Vin C2 va ba Lé Thi T5 néu trén, ba Trl duogc cac cha dat Gy quyén thé chap dé
bao dam khoan vay 600.000.000 dong tai Hop dong tin dung s6 1-00878-
1/HPTD ngay 05/7/2012; Quyén sir dung dat ctia ho ba Tran Thi S1 bao dam
khoan vay 700.000.000 dong tai Hop dong tin dung Hop déng tin dung sd
1152/HDTD ngay 23/12/2011.

Ba Trl yéu cau: Ba Trl s& tra no dan 1am 04 dot toan bo ng. Trong do, vo
chong ba Tran Thi S1- 6ng Phan Van Q va cac con, gdm: Phan Thi Huong M1
(1982), Phan Thi Hong N1 (1985), Phan Thanh T3 (1990), Phan Thi Kim T2
(1992) lién d6i tra khoan no 700.000.000 dong cua Hop dong tin dung sb
1152/HDTD ngay 23/12/2011.

Pong bi don thanh vién ho ba S1 gom: Ong Phan Vin Q, ba Tran Thi SI,
ba Phan Thi Huong M1, ba Phan Thi Hong N1, ba Phan Thi Kim T2, 6ng Phan
Thanh T3; va nguoi c6 quyén lgi nghia vu lién quan (1a nhitng thanh vién con
lai ho ba S1) gdm: 6ng Phan Thanh L1, ba Phan Thi Kim P, ba Phan Thi Kim
N1, dng Phan Minh T4, Phan Thanh T4 (19/02/1999) tit ca cung ky Pon phan
t6 ngay 02/6/2016, dong thdi cling ty quyén dai dién cho 6ng Phan Vin Q va ba
Tran Thi S1, trinh bay:

Quyén sur dung (4.800 m?) dét cac thua sb 75 (224,00 m® dat go), thira sd
79 (3776 m* dét laa), thira s6 79-1 (800 m? dat lua); to ban d6 sb 05 tai xd BK,
huyén CG, Thanh phé H6 Chi Minh theo Gidy chiing nhan quyén sir dung dat
s6: 7654 QSDD/SX ngay 13/6/2003 cua Uy ban nhan dan huyén CG, Thanh
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phd HO Chi Minh cdp cho ho ba Tran Thi S1. Dét nay c6 quy dinh thoi han s
dung dén thang 9/2014, hién tai trén dat khong cé cong trinh xay dung, khong
co cay trong, vi¢c thé chap dén nay la vuot qua thoi han quy dinh.

Viéc iy quyén: Ngay 21/6/2011, tai Phong Cong chimg B1Thanh phd Ho
Chi Minh: Ba S1 va 6ng Q (Bén duoc iy quyén) v6i ba Phan Thi Huong M1, ba
Phan Thi Héng N1, ba Phan Thi Kim T2, dng Phan Thanh T3 (Bén uy quyén)
d3a ky Hop dong uy quyén sb coéng chimg: 025983, Quyén sé6 06 TP/CC-
SCC/HPGD ngay 21/6/2011. Noi dung ty quyén “...thé chap ddi véi cac thia
dat...dé bao dam nghia vu ctia bén thir 3...” theo Gidy chting nhan quyén st
dung dat s6: 7654 QSDP/SX ngay 13/6/2003.

Chung to1 nghe 161 cha me la Ong Q-baSlra cong chung ky uy quyén san
dé vay von, va cho ba Trl muon gidy to dat dé vay tién Quy T. Viéc uy quyén
khong c6 04 thanh vién con lai la: 6ng Phan Thanh L1, ba Phan Thi Kim P, ba
Phan Thi Kim N1, éng Phan Minh T4, (Phan Thanh T4 sinh ngay 19/02/1999
dudi 15 tuoi).

Viéc thé chap: Ngay 23/12/2011, vo chong 6ng Q ba S1 c¢6 dén Vin phong
Cong ching Sai Gon, Thanh phd H6 Chi Minh ky Hop dong thé chép tai san dé
bao lanh vay vén quy tin dung sé 1152/HDTC, S6 cong chung: 021323, Quyén
s6 12/TP/CC-SCC/HPGD cung ngay 23/12/2011 ddi véi Quyeén sir dung dat
theo Gidy chimg nhan quyén st dung dat sb: 7654 QSDD/SX ngay 13/6/2003
néu trén, dé bao lanh cho Ba Pham Thi Trl vay tién cua Quy T tai Hop dong tin
dung s6 1152/HPTD ngay 23/12/2011.

Viéc y quyén thé chap dat khong c6 day du thanh vién trong ho (trlnh bay
ctia 6ng Q: do cac con ban di hoc, di lam nén lam san Gy quyén, nhung thiéu 04
nguoi khong co uy quyén), thoi gian thé chip vuot qua thoi han sir dung dit,
nén yéu cau:

1. Tuyén bd Hop dong uy quyén giita bén duoc ty quyén 13 ba Tran Thi
S1- 6ng Phan Vin Q véi bén ty quyén gém: Phan Thi Huong M1 (1982), Phan
Thi Hong N1 (1985), Phan Thanh T3 (1990), Phan Thi Kim T2 (1992). S6 cong
ching 025983, Quyén s6 06 TP/CC-SCC/HPGD ngay 21/6/2011 thuc hién boi
Cong chimg vién Ngé Minh Hao thuéc Phong Cong chimg B1Thanh phd Ho
Chi Minh vo hiéu.

2. Tuyén bd Hop dong thé chap tai san dé bao lanh vay von quy tin dung
s6 1152/HPTC ngay 23/12/2011, gitta Quy T (Bén cho vay, nhan thé chéap), ba
Tran Thi S1- 6ng Phan Vin Q (Bén thé chap), Ba Pham Thi Trl (Bén vay). S6
cong chimg: 021323, Quyén s 12/TP/CC-SCC/HPGD cung ngay 23/12/2011,
thuc hién bdi Cong chung vién Phan Van Cheo thudoc Van phong SG. Chung
nhan ding ky giao dich dam bao sd ding ky 000038 ngay 20/02/2012 thudc
Vin phong ding ky quyén sir dung dat huyén CG, Thanh phé H6 Chi Minh v
hiéu.



3. Buoc Ba Pham Thi Tr1 ¢6 trach nhiém tra toan bo ng cho Quy T va phai
hoan tra cho ho ba S1 Giay ching nhan quyén sir dung dat s6: 7654 QSDD/SX
ngay 13/6/2003 do Uy ban nhan din huyén CG cap.

- Nguoi c6 quyén loi nghia vu lién quan:

+ H6 ba Phung Thi D: tai thoi diém cdp dit ngay 16/6/2008 ho khau
thuong tra s6 10 ap Binh Ph, x4 BK, huyén CG c6 06 nhan khau, gom: Chu
ho ba Phung Thi B- sinh 1922, va cc con chau gdm: 6ng Pham Vin U - sinh
1963, ba HO6 Thi T6- sinh 1968 (con dau), dng Pham Hb S3- sinh 1988
(ch&u), 6ng Pham Hb T7- sinh 1991 (chau), tré Pham Thi Thay K2- sinh 1999
(do 6ng Pham Vin U giam ho); hién nay c6 thém tré Pham Nguyén Thanh D3
- sinh 2010, tré Pham Nguyén N3- sinh 2014 (Pat, Y do ong Pham H6 S3- ba
Nguyén Trong T8 giam hg), tré P4 Thi Ngoc P (do ba Trau giam ho) cung cu
trd. Ba Phung Thi D chét ngay 22/9/2015 ¢ nguoi ké thira quyén va nghia vu
t tung, gom: dng Pham Vian M - sinh 1945, 6ng Pham Vin C3- sinh 1955, ba
Pham Thi T9 - sinh 1957, dng Pham Vin U - sinh 1963.

Cac 6ng ba Pham Vian U, HO Thi T6, Pham H6 S3, Pham H6 T7, Pham
Van M (tai ban tu khai ngay 01/7/2014); ba Pham Thi T9 (tai ban tu khai ngay
28/8/2014 va ngay 21/6/2016), trinh bay:

Quyén sir dung dat thira s6 626 va 627 (100.96 m® dat ¢ tai néng thon), va
thira s6 90 (thira méi 13 660), 92, 624 va 625 (117.76 m? dét trdng cdy hang nim
khé4c); to ban dd 11 tai xd BK, huyén CG, Thanh phé H6 Chi Minh theo Gidy
chtmg nhan quyén sir dung dat s6 H07226 ngay 16/6/2008 do Uy ban nhan dan
huyén CG, Thanh phé H6 Chi Minh c4p cho ho ba Huynh Thi Piéu.

Viéc uy quyén: Ngay 04/7/2012, tai Van phong Cong ching CG, Thanh
phd HO Chi Minh (thuc hién boi Cong ching vién Tran Son) Ba Pham Thi Trl
(Bén duogc uy quyen) vo1 toan bd thanh vién ho (06 nguoi) ba Phung Thi D,
Pham H6 T7, H6 Thi T6, Pham H6 S3, Pham Vian U (trur tr¢ Pham Thi Thay
K2- sinh 1999 do ong Ut giam ho) dd ky Hop dong Gy quyén_sb cong chung
001200, Quyén s6 03 TP/CC-SCC/HP-UQ ngay 04/7/2012. Noi dung iy quyén
“...thé chép cac thira dat...” theo Gidy ching nhan quyén st dung dat sb
HO07226 ngay 16/6/2008 do Uy ban nhan dan huyén CG, Thanh phé HO Chi
Minh cap cho ho ba Phung Thi P.

Do6i v6i ba Pham Thi T9: Nam 2000 ba Trau dugc me 1a ba Diéu cho cat
nha ¢ trén dét cua gia dmh cho dén nay. Ba khong biét Va khong dong y viéc ba
Diéu cho ba Trl muon gidy to dit dé thé chip vay tién cua Quy T. Ba khdng
dong y phat mai can nha cua ba trén dat cia ho ba Dicu.

Dbi véi s6 no ba Trl vay cua Quy T thi ba Trl c6 trach nhiém tra ng dé
hoan tra giay to dat cho ho ba Dicu.

+ Ba Lé Thi T5 va 6ng Poan Van C2 c¢6 dai dién, trinh bay:

Thira dat sb 328 (Dién tich 242,34 m* dét trong cdy), to ban d6 27 tai xa
BK, huyén CG, Thanh pho Ho Chi Minh theo Giay ching nhan quyén st dung
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dat s6 HO7113 ngay 12/5/2008 do Uy ban nhan dan huyén CG, Thanh phd Hb
Chi Minh cap cho 6ng Poan Vin C2. Ngay 30/5/2011, vo chong 6ng ba c6
nhan cua Ba Pham Thi Tr1 100.000.000 déng (Mot tram tri¢u déng) tién coc
chuyén nhuong dat trén véi gia 420.000.000 déng. Pén giita nam 2012, ba Trl
nho ba T5 va dng C2 lam gidy uy quyén thé chap dat dé ba Trl vay tién tra cho
ong ba.

Ngay 02/8/2017, ba T5 va 6ng C2 dd tra ng thay ba Trl so tién
270.000.000 dong cho Quy T va da nhan lai gidy chimg nhén quyén sir dung dat
néu trén, nén khong co y kién gi, va yéu cau xét xtr vang mat.

_ +Van phong Cong ching Sai Gon (ban tu khai ngay 26/12/2016 — ong Lé
Hong Son dai dién theo phap luat), trinh bay:

Viéc thuc hién coéng ching ding quy trinh, dung phap luat, d6i voi Hop
dong thé chap tai san dé bao lanh vay von quy tin dung s6 1152/HPTC ngay
23/12/2011 ky gitra Quy T (Bén cho vay, nhan thé chap), ba Tran Thi S1 - 6ng
Phan Van Q (Ben thé chap), Ba Pham Thi Trl (Bén vay). S6 cong chung:
021323, Quyén sb 12/TP/CC-SCC/HPGD ngay 23/12/2011 thuc hién boi Cong
chtng vién Phan Van Cheo thudc Vian phong Cong ching Sai Gon, Thanh phd
Hd Chi Minh. Noi dung: Tai san thé chap 1a Quyén st dung (4.800 m?) dét cac
thira s6 75 (224,00 m® dét go), 79 (3776,00 m* dét lua), 79-1 (800,00 m* dat
lta), to ban d6 so 05 tai xa BK, huyén CG, Thanh phé Ho Chi Minh theo Glay
chung nhan quyén sir dung dat vao so cap gidy ching nhan quyén sir dung dat
s6: 7654 QSDP/SX ngay 13/6/2003 ctia Uy ban nhan dan huyén CG cap cho ho
ba Tran Thi SI.

Ba S1, ong Q co6 uy quyén cta thanh vién ho gdm: ba Phan Thi Huong M1
(1982), ba Phan Thi Hong N1 (1985), Ong Phan Thanh T3 (1990), ba Phan Thi
Kim T2 (1992) tai Hop dong uy quyén sé cong ching 025983, quyén sd 06
TP/CC-SCC/HDGD ngay 21/6/2011 thuc hién bdi Cong ching vién Ngoé Minh
Hao ctia Phong Cong chimg B1Thanh phé H6 Chi Minh.

+ Phong Cong chimg Bl1(tai vin ban ngay 09/8/2016— 6ng Nguyén Manh
Cuong dai dién theo phap luat), trinh bay:

Viéc thuc hién cong chimg Hop dong uy quyén. SO cong chiung 025983,
Quyén s 6TP/CC-SCC/HPGD ngay 21/6/2011 giita bén ty quyén Phan Thi
Huong M1, Phan Thi Kim T2, Phan Thi Hong N1, Phan Thanh T3 véi bén dugc
iy quyén 6ng Phan Vin Q va ba Tran Thi S1, ndi dung: Quyen thé chap dé bao
dam nghia vu cta bén thtr 3 d6i v6i Quyén sir dung (4.800 m?) dét cac thua sb
75, 79, 79-1, to ban d6 sb 05 tai xa BK, huyén CG, Thanh phd Ho Chi Minh
theo Glay chtng nhan quyén s dung dat s6: 7654 QSDP/SX ngay 13/6/2003
ctia Uy ban nhan déan huyén CG cap cho ho ba Tran Thi S1. Nguoi yéu cau: Ong
Phan Van Q. Nguoi uy quyén khong co nghia vu khai day du nhimng nguoi cung
c6 quyén str dung dat chung trong ho gia dinh. Can ¢t vao hd so yéu cau cong
chimg, Cong ching vién thyc hién cong chimg dung quy dinh cua phap luat, va
dé nghi xét xtr ving mat.



Tai Ban 4n so tham s6 69/2017/KDTM-ST ngay 04/8/2017 cua Toa 4n
nhan dan Quan B2, Thanh pho Ho6 Chi Minh, tuyén xr:

1/ Khéng chip nhdn yéu cau ctia Quy T budc Ba Pham Thi Trl, 6ng Phan
Vin Q, ba Tran Thi S1, ba Phan Thi Huong M1, ba Phan Thi Kim T2, ba Phan
Thi Hong N1, 6ng Phan Thanh T3 cung c¢6 nghia vu lién déi tra ng gbe va cac
Khoan 13i ciia Hop dong tin dung s6 1152/HPTD ngay 23/12/2011.

2/ Buoc Ba Pham Thi Trl c¢é nghia vu trd cho Quy T téng sb tién con ng
ctia Hop dong tin dung s6 1152/HPTD ngay 23/12/2011 va Hop dong tin dung
s6 1-00878-1/HDTD ngay 05/7/2012 tinh dén hét ngay 04/8/2017 la:
2.659.117.000 doéng (Hai ty sau trim nim muoi chin triéu mot trim mudi bay
ngan dong), trong d6: No gbc 1.030.000.000 dong (Mot ty khong trim ba muoi
triéu dong). L4i trong han 169.315.000 dong (Mt trim sau muoi chin triéu ba
tram muoi 1am ngan dong). Lai qua han 1.459.802.000 dong (Mot ty bon trim
nim muoi chin triéu tdm trdm linh hai ngan dong). Tat ca tra ngay khi an co
hi¢u luc phap luat.

Ngoai ra ké tir ngay 05/8/2017 Ba Pham Thi Trl con phai tiép tuc chiu
khoan tién 13i qua han cua s6 tién ng géc chua thanh toan, theo muc 13i sudt ma
cac bén thoa thuan trong Hop dong tin dung s6 1152/HDTD ngay 23/12/2011 va
Hop dong tin dung s6 1-00878-1/HDTD ngay 05/7/2012 cho dén khi thanh toan
xong khoan ng gdc.

Truong hop Ba Pham Thi Trl tat toan xong cac khoan géc, cac loai lai
trén thi Quy T c6 nghia vu hoan tra tat ca giay to tai san thé chap cho cac dong
thtra ké ho ba Phung Thi D; h6 ba Tran Thi S1.

2.1/ Trong truong hgp Ba Pham Thi Trl khong thuc hién nghia vu tra ng
hodc thuc hién khong day di goc va cac khoan 13i cua Hop déng tin dung s 1-
00878-1/HDTD ngay 05/7/2012 thi Quy T duoc quyén yéu cau Co quan Thi
hanh an Dan su c6 tham quyén phat méi tai san thé chap sau dé thu hdi no, doi
Vo1

- Quyén sir dung dét thira dat s6 626, 627, 90 (thira mdi 1a 660), 92, 624,
625, to ban d0 s6 11 tai xa BK, huyén CG, Thanh phé Ho Chi Minh thugc
quyen st dung cua ho ba Phung Thi Btheo Glay chimg nhén quyen sir dung dat
vao s6 cip gidy chiang nhan quyén st dung dat s6 H07226 do Uy ban nhan dan
huyén CG, Thanh phé H6 Chi Minh cép ngay 16/6/2008.

Nhitng ngudi ké thira quyén va nghia vu t§ tung cua ba Diéu 1a: 6ng
Pham Vin M, 6ng Pham Vin C3, ba Pham Thi T9, 6ng Pham Vin U va
ngudi co6 quyén loi, nghia vy nghia vu lién quan 13 6ng Pham Vin U, ba HO
Thi T6, dng Pham H6 S3, 6ng Pham Hb T7, chi Pham Thi Thuy K2 c6 nghia
vu chiju trach nhiém d6i véi viée thé chép tuong duong 55% no géc (tuong
g 330.000.000 dong) va lai phat sinh.

Truong hop sb tién thu dugc tir viéc phat méi tai san thé chdp da thuc
hién xong nghia vu bao dam dé tra ng cho Ba Pham Thi Trl ma van con du
thi ho ba Phung Thi B dugc nhan so tién du nay.
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Truong hop sb tién thu duge tir viée phat mai tai san thé chap cta ho ba
Piéu ma khong tra hét no twong duong 55% no gdc (twong tng 330.000.000
ddng) va 1ai phat sinh thi Ba Pham Thij Trl chiu trach nhiém tiép tuc tra gbc,
cac loai 14i phat sinh con lai tir Hop dong tin dung s6 1-00878-1/HDTD ngay
05/7/2012 cho dén ngay tra xong.

2.2/ Trong trudong hop Ba Pham Thi Trl khong thuc hién nghia vu tra ng
hodc thuc hién khong ddy du gbc va cac khoan 14i ciia Hop dong tin dung sb
1152/HPTD ngay 23/12/2011 thi Quy T dugc quyén yéu cau Co quan Thi hanh
an Dan su c6 thAm quyén phat mai tai san thé chip sau dé thu hoi no, ddi véi:

- Quyén sir dung dat thira dat sé 75, 79, 79-1, to ban dd s6 05, tai xa BK,
huyén CG, Thanh phb Ho Ch1 Minh thudc quyen st dung ctia ho ba Tran Th1 S1
(theo Glay ching nhan quyén st dung dat vao sb cap gidy chimg nhan quyen su
dung dat s6: 7654 QSDD/SX do Uy ban nhan dan huyén CG cip ngay
13/6/2003).

Sau khi Co quan Thi hanh 4n Dan sy ¢6 thAm quyén phat mai quyén sir
dung dat thira dat s6 75, 79, 79-1, t& ban d6 sd 05 ma ho ba Tran Thi S1 da
thé chap dé bao dam khoan vay ctia Ba Pham Thi Trl v6i Quy T thi 6ng Phan
Vian Q, ba Tran Thi S1, ba Phan Thi Huong M1, ba Phan Thi Kim T2, ba
Phan Thi Hong N1, 6ng Phan Thanh T3, anh Phan Thanh T4 phai chiu trach
nhiém d6i voi 7/11 gid tri tai san vé viéc thé chap phan tai san ctia minh, 4/11
gia trj tai san thé chap di phat mai Quy T c6 nghia vu hoan tra lai cho ong
Phan Thanh L1, ba Phan Thi Kim P, ba Phan Thi Kim N1, anh Phan Minh
T4.

Truong hop s6 tién thu duoc (7/11 gia tri tai san) tr viéc phat mai tai san
thé chap da thuc hién xong nghia vu bao dam dé tra no cho Ba Pham Thi Trl
ma van con du thi ho ba Tran Thi S1 dugc nhén so6 tién du nay.

Trudng hop s6 tién thu duoc tir viéc phat mai tai san thé chap cta ho ba
S1 (7/11 gia tri tai san) ma khong tra hét no gdc va 1ai phat sinh thi Ba Pham
Thi Trl chiu trach nhiém tiép tuc tra gdc, cac loai 1ai phat sinh con lai tir Hop
dong tin dung s6 1152/HDTD ngay 23/12/2011 cho dén ngay tra xong.

3/ Chap nhan mot phan yéu cau phan t6 cua 6ng Phan Vian Q, ba Tran Thi
S1, ba Phan Thi Huong M1, ba Phan Thi Kim T2, ba Phan Thi Hong N1, 6ng
Phan Thanh T3, 6ng Phan Thanh L1, ba Phan Thi Kim P, ba Phan Thi Kim N1,
anh Phan Minh T4 vé viéc:

Huay Hop dong Gy quyén sb cong chung 025983, quyén sé 06 TP/CC-
SCC/HDBGD ngay 21/6/2011 do Phong Cong chirng B1ching nhan.

Huay mot phan Hop dong thé chap dé bao lanh vay V(A’)Ilq quy tin dung s6
1152/HPDTC ngay 23/12/2011, s6 cong ching: 021323, quyén s6 12/TP/CC-
SCC/HDGD do Véan Phong Cong chirng Sai Gon ching nhan.

4/ Trong truong hop tai san thé chap bi phat mai thi cac thanh vién trong
hd ba Tran Thi S1 va hd ba Phung Thi D, nhitng nguoi ké thira quyén va nghia
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vu td tung cua ba Phung Thi D dugc quyén khai kién Ba Pham Thi Trl ¢ hd so
khac néu c6 yéu cau.

5/ Pinh chi mot phan yéu cau giai quyét cua Quy T ddi véi 6ng Poan Vin
C2 vaba Lé Thi TS do cac bén da tu giai quyet.

Ong Poan Vin C2, ba Lé Thi T5 d4 hoan tra tién cho Quy T nén ong ba
dugc quyén khoi kién Ba Pham Thi Trl ¢ ho so khac néu c6 yéu cau.

6/ Tiép tuc duy tri Quyét dinh 4p dung bién phap khin cip tam thoi sb
03/2016/QDb-BPKCTT ngay 04/5/2016 ctia Toa an nhan dan Quan B2. Sau khi
ba Trl thi hanh xong cic nghia vu tra tién gdc va cac khoan 14i cho Quy T thi
giai toa Quyét dinh ap dung bién phap khan cap tam thoi sé 03/2016/QP-
BPKCTT ngay 04/5/2016 ctia Tda 4n nhan dan Quin B2 dong thoi giai toa
Quyét dinh budc thuc hién bién phap bao dam sd 02/2016/QD- BPBD ngay
25/4/2016, Ngan hang nong nghiép va phat trién nong thon Viét Nam - Chi
nhanh Pha My Hung tra lai tién ky quy cho Quy T.

7/ V& an phi kinh doanh thuong mai so tham:

Ba Pham Thi Trl phai chiu 130.659.117 déng (Mot tram ba muoi triéu sau
tram ndm muoi chin ngan mdt trdm muo1 bay dong ).

Quy T chiu an phi khong gia ngach 200.000 dong (Hai trim ngan dong),
dugc trir vao sb tién tam Gng an phi dan sy so tham da nop 1a 17.062.000 dong
(Mudi bay triéu khong trim sau muoi hai ngan dong) theo bién lai thu sd
AA/2011/08541 ngay 15/10/2013 ctaa Chi cuc Thi hanh 4&n Dan sy Quan B2,
Thanh phé H6 Chi Minh. Hoan tra cho Quy T 16.862.000 dong (Mudi sau triéu
tam trim sdu muoi hai ngan dong).

Ong Phan Vian Q, ba Tran Thi S1, ba Phan Thi Huong M1, ba Phan Thi
Kim T2, ba Phan Thi Hong N1, 6ng Phan Thanh T3, 6ng Phan Thanh L1, ba
Phan Thi Kim P, ba Phan Thi Kim N1, anh Phan Minh T4 cung chiu an phl
khong gia ngach 200.000 dong (Hal tram ngan dong) nhung dugc trir vao so
tién tam tng 4n phi dan su so tham d3 nop 1a 200.000 dong (Hai trim ngan
dong) theo bién lai thu s6 AA/2014/0009444 ngay 02/6/2016 cua Chi cuc Thi
hanh 4n dan sy Quan B2. Vay ong Phan Vin Q, ba Tran Thi S1, ba Phan Thi
Huong M1, ba Phan Thi Kim T2, ba Phan Thi Héng N1, 6ng Phan Thanh T3,
ong Phan Thanh L1, ba Phan Thi Kim P, ba Phan Thi Kim N1, anh Phan Minh
T4 da dong du an phi.

Ngoai ra, ban 4n con tuyén vé quyén khang cdo cia cac bén duong su.

- Ngay 18/8/2017, bi don 6ng Phan Véan Q c6 don khang cdo toan bg ban
an so tham.

- Ngay 29/01/2018 ngudi co6 quyén loi nghia vu lién quan Phong Céng
chtng sé 4, Thanh phé HO Chi Minh khang céo yéu ciu stra mot phan quyét
dinh cta ban an so thim khong dong ¥ hity Hop dong iy quyén sb cong ching
025983, quyén s6 06 TP/CC-SCC/HPGD ngay 21/6/2011.

Tai phién tda phuc tham:
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- Ong Q, ba S1 ddng thoi 13 ngudi dai dién cta cac thanh vién trong ho ba
ba S1, va nguoi dai dién cua 6ng Q trinh bay:

Quyét dinh cua ban 4n so tham vé viéc phat mai mot phan dat thé chap cua
6ng Q ba S1 1a chua phu hop phap luat. Vi ban chat dat laa ctia ho khong thé
phan chia theo phan, khong thé tach thira, dat nay 13 tu liéu san xuét s& anh
huong quyén loi chinh dang cua thanh vién khac trong ho. C6 04 thanh vién ho
khéng c6 uy quyén, nhimg ngudi nay khong co 15i, nhimg ngu’m co uy quyen
thi chi 1am theo cha me 6ng Q va ba S1, khong biét viéc thé chap. Vi tri dat x4u:
khong c6 16i vao, nim sat song Long Tau dé sat 18, trén dat co tru dién cao thé
16n kho c6 ngudi mua, dat gia thap duoc nguyén don dinh gia rat cao khong
ding vai thi truong 1a khong hOp phap. Ong Q khong hiéu biét nén giai thich
phap luat co loi cho 6ng Q méi tién bo, va yéu ciu sira ban an so tham:

1. Tuyén bd Hop dong uy quyen gitra bén duoc uy quyén ba Tran Thi S1-
ong Phan Vian Q véi bén ty quyén gom: Phan Thi Heong M1, Phan Thi Hong
N1, Phan Thanh T3, Phan Thi Kim T2. S6 cong chimg 025983, Quyén sd 06
TP/CC-SCC/HPGD ngay 21/6/2011 tai Phong Cong chiung B1Thanh phé Ho
Chi Minh v6 hiéu.

2. Tuyén bd Hop dong thé chip tai san dé bao lanh vay von quy tin dung
s6 1152/HDTC ngay 23/12/2011, gitta Quy T (Bén cho vay, nhan thé chép), ba
Tran Thi S1- 6ng Phan Van Q (Bén thé chap), Ba Pham Thi Trl (Bén vay). S6
cong chung: 021323, Quyén s6 12/TP/CC-SCC/HPGD cung ngay 23/12/2011,
tai Van phong SG. Ching nhén dang ky giao dich dam bao s dang ky 000038
ngay 20/02/2012 thudc Van phong ding ky quyén st dung dat huyén CG,
Thanh ph6é H6 Chi Minh v6 hiéu.

3. Bugc Ba Pham Thi Trl cO trach nhi¢ém tra toan bo no cho Quy T va phai
hoan tra cho ho ba S1 Gidy ching nhén quyén st dung dat s6: 7654 QSDD/SX
ngay 13/6/2003 do Uy ban nhan dan huyén CG cap.

- Ngu’m c6 quyén loi nghia vu lién quan Phong Cong chtng s6 4, Thanh
pho Ho Chi Minh khang cdo yéu ciu stra mot phan quyét dinh cua ban an so
tham vé quyét dinh hiiy hop dong iy quyén da cong ching. Ly do:

Hop dong uy quyén sd cong chung 025983, Quyén sé6 6TP/CC-
SCC/HPGD ngay 21/6/2011 giira bén ty quyén Phan Thi Huong M1, Phan Thi
Kim T2, Phan Thi Hong N1, Phan Thanh T3 véi bén dugc iy quyén ong Phan
Vin Q va ba Tran Thi SI, ndi dung iy quyén: “Quyén thé chap dé bao dam
nghia vu caa bén thtr 3 d6i voi Quyén st dung (4.800 m2) dét cac thira s 75,
79, 797, to ban dd s6 05 tai xa BK, huyén CG, Thanh phé H6 Chi Minh theo
Gidy ching nhan quyén st dung dat sd: 7654 QSDP/SX ngay 13/6/2003 cia
ij ban nhan dan huyén CG cép cho ho ba Tran Thi S1. Viéc thuc hién cong
chirng hop déng uy quyén thé chép dat néu trén duoc thyc hién ding trinh tu,
dung phap luat, Phong Cong chimg B1khong c6 16i nén khong dong ¥ vo hiéu.
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- Nguyén don Quy T ddng ¥ v6i khang céo cua Phong cong ching s6 4,
khong ddng y voi khang cao cua Ong Phan Van Q, khong dong y tuyen vO hi¢u,
huy bo hodc chdm dit cac Hop dong uy quyén va Hop dong thé chap néu trén.
Ly do: cac bén chua hoan thanh nghia vu ¢6 lién quan dén iy quyén. Céac hop
ddéng duogc cong ching va ding ky theo dung quy dinh ctia phap luit, nén yéu
cdu gilt nguyén ban an so tham.

Dai di¢n Vién kiém sdt nhan dan Thanh phé Ho Chi Minh phdt biéu:
Toda an nhan dan Thanh phd H6 Chi Minh thu 1y va giai quyét vu an dng theo
quy dinh ctua B0 luat T tung dan su. Tai phién toa Hoi déng xét Xt va nhitng
nguoi tham gia td tung déu tuan thu ding quy dinh cta B luat T tung dan su.

Vé ndi dung: Hop dong uy quyén sb cong chimg 025983, Quyén sb
6TP/CC-SCC/HDPGD ngay 21/6/2011 tai Phong Cong ching B1dung phap ludt,
nén dé nghi stra ban an so tham chap nhén khang cao cua Phong Cong chung 5O
4, Thanh pho Hb Chi Minh vé phan nay; 6ng Q khang cao yéu cau tuyén b6 hop
déng Gy quyén va hop dong thé chap vo hiéu 1a khong c6 cin ctr dé nghi khong
chap nhén.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, ching ctr d3 duoc xem xét tai phién toa, két qua tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

Vé t6 tung:

Déi voi nguoi khang cao Phong Cong chimg sd 4, tai van ban phan d6i két
qua tong dat dé ngdy 26/01/2018, va vian ban trinh bay sd 43/CC4 ngay
26/02/2018, theo d6 phan hdi chua dugc cdp so thim tong dat ban an, 6ng L&
Vin Tho nguoi ky nhan ban an so tham khong thudc Phong Cong chimg sb 4.
Vi vay dén ngay 26/01/2018 Phong Cong chimg B1mdi duge Tda so thim téng
dat hop 18 ban 4n so tham va c6 don khang céo ngay 23/01/2018.

Ba Nguyén Thi Thanh Y 1a ngudi trong gia dinh va cung cu trii voi bi
don Ba Pham Thi Trl, va la nguoi ky vao hop doéng vay va vin ban thoa
thuan tra no nhung khong phai la nguoi vay tién, ban an so thim di xac dinh
ba Yén khong c6 quyén loi nghia vu lién quan trong vu an.

Bi don Ba Pham Thi Trl, ngudi dai dién theo uy quyen cua ba Trl — 0ng
Vii Hiru Thién A; nguoi co quyén loi nghia vy lién quan ho ba Phung Thi Pbao
gdm cac thira ké cua ba Piéu: dng Pham Vin M, dng Pham Vin C3, ba Pham
Thi T9, 6ng Pham Vian U; va cac thanh vién con lai trong ho ba Piéu gom ba
H6 Thi T6, dng Pham Hb S3, dng Pham H6 T7, ba Pham Thi Thiy K2; cing cu
trd (ho ba Diéu) co tré Pd Thi Ngoc P do ba Trau giam ho; 6ng Poan Van C2,
ba Lé Thi T5 da duoc Toa an triéu tap hop 1¢ tham gia phién toa dén lan tht 2
nhung vang mdt, Toa an xét xur vu an vang mat cac duong su trén theo Dicu 227
cia B9 luat td tung dan sy ndm 2015.

Vé khang céo:
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V& no: Dé kinh doanh dich vu cdm do, Ba Pham Thij Trl di vay vbn va con
no Quy T, ng tinh dén ngay 04/8/2017 nhu sau:

Hop dong tin dung s 1-00878-1/HDTD ngay 05/7/2012: No gbc
330.000.000 dong. No 13 710.952.000 dong, trong d6 1ii trong han
100.530.000 dong, 1di qua han 610.422.000 dong. Tong cong 1.040.952.000
ddng (1). Tai san thé chip 1a Quyén sir dung dat ctia ho ba Phung Thi D, cua
6ng Poan Van C2 va ba Lé Thi T5;

Hop dong tin dung s6 1152/HDTD ngay 23/12/2011: No gbc 700.000.000
ddng. No 131 918.165.000 ddng (trong d6 1i trong han 68.785.000 dong, 13i qua
han 849.380.000 dong). Tong cong 1.618.165.000 dong (2). Tai san bao dam 1a
Quyén st dung d4t ctia ho ba Tran Thi S1.

Tong cong (1) + (2): 2.659.117.000 dong.

Lai tiép tuc tinh trén no gdc con phai tra ké tir ngay 05/8/2017 dén khi tra
hét ng theo murc 121 suat ng qua han ctuia hgp dong tin dung.

Ban 4an so tham da tuyén chdp nhan mot phan yéu cau cia nguyén don
budc Ba Pham Thi Trl thanh todn ng tong cong 2.659.117.000 dong. Trong d6
no goc 1.030.000.000 dong, l&i trong han 169.315.000 dong, ldi qua han
1.459.802.000 dong phan nay khong c6 khang cao, khong co khang nghi da co
hiéu lyc phap luat. Tuy nhién can thiét bo sung trong phan quyét dinh cho rd
rang, cu thé cac khoan ng cia mdi hop dong tin dung dé thi hanh an.

Vé xir 1y tai san thé chap:

Bi don 6ng Phan Vin Q khang céo toan b ban an so tham, yéu cau sta
ban 4n so tham tuyén bé Hop dong uy quyén S6 cong chimg 025983 ngay
21/6/2011 tai Phong Cong chimg B1Thanh phé H6 Chi Minh v hiéu; va Hop
dong thé chap tai san dé bao lanh vay vén quy tin dung s6 1152/HPTC ngay
23/12/2011, S6 cong ching 021323 ngay 23/12/2011 tai Van phong SG, chung
nhan dang ky giao dich dam bao s6 diang ky 000038 ngay 20/02/2012 tai Vin
phong ding ky quyén st dung dat huyén CG, Thanh phé H6 Chi Minh bi v
hiéu toan bd; budc Ba Pham Thi Trl tra toan b cho 6ng Q, ba S1 Gidy chimg
nhan quyén st dung dit sé 7654 QSDP/SX ngay 13/6/2003 do Uy ban nhan
dan huyén CG cép cho ho ba S1;

Nguoi co quyén lgi nghia vu lién quan Phong Cong chung Blkhang céo
mot phan ban 4n so tham, yéu cau sira ban an so tham khong dong y Hop dong
Gy quyén S6 cong chung 025983 ngay 21/6/2011 tai Phong Cong ching
B1Thanh phé H6 Chi Minh bi v6 hiéu, khong dong y huy hop dong.

Xét thiy, Quyén st dung (4.800 m?) dat cac thira sb 75 (224 m? dét go),
thira s6 79 (3776 m? dit lua), thira sb 79-1 (800 m* dét laa); to ban d6 sb 05 tai
x4 BK, huyén CG, Thanh phdé H5 Chi Minh c6 thoi han str dung dat dén thang
9/2014 thudc quyén sir dung hop phap cua ho ba Tran Thi S1, duoc Uy ban
nhan din huyén CG, Thanh phd Hd Chi Minh cép Gidy chimg nhén quyén st
dung dat s6: 7654 QSDP/SX ngay 13/6/2003.
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Xéc dinh thanh vién ho ba Tran Thi S1: Két qua xac minh cta Cong an
huyén CG ngay 04/7/2017, cta Phong Tai nguyen va moi truong huyén CG tai
van ban s6 49/TNMT ngay 05/02/2015 d6i v6i ho ba Tran Thi S1, ho khau
thuong tra s6 437 ap BM, x4 BK, huyén CG vao thoi diém cap gidy chimg nhan
quyén sir dung dat 1a ngay 13/6/2003, di xac dinh thanh vién ho ba Tran Thi S1
nhu sau:

Ho ba Tran Thi S1 ¢6 11 nhan khau: ba Tran Thi S1 (1959), chdng va cac
con cua ba S1: 6ng Phan Van Q (1956), 6ng Phan Thanh L1 (1977, tach ho
ngay 25/12/2003 sau thoi diém cip gidy), ba Phan Thi Kim P (1980), ba Phan
Thi Huong M1 (1982), ba Phan Thi Hong N1 (1985), ba Phan Thi Kim N1
(1987), 6ng Phan Thanh T3 (1990), ba Phan Thi Kim T2 (1992), éng Phan
Minh T4 (1996).

Trong s6 11 thanh vién cua ho, c¢6 bon thanh vién ba Phan Thi Huong M1,
ba Phan Thi Hong N1, ba Phan Thi Kim T2, 6ng Phan Thanh T3 ¢6 uy quyén
cho ba Tran Thi S1 va 6ng Phan Van Q duoc quyén thé chap manh dat trén dé
bao lanh cho bén thtr 3 vay tién tai Hop dong ty quyén Sb cong chimng 025983,
Quyén s6 06 TP/CC-SCC/HPGD ngiay 21/6/2011tai Phong Coéng ching
B1Thanh phé HO Chi Minh (cong ching theo yéu cau cia 6ng Phan Vin Q,
cong chiing vién Ngo Minh Hao thuc hién viéc cong ching). Noi dung cong
chiang 1a viée uy quyen thé chap dé bao lanh cho bén thtr 3 vay tién déi voi
Quyén sir dung dat cac thia sé 75, 79, 79-1, to ban d6 so 05 tai xa BK, huyen
CG, Thanh phé Hd Chi Minh theo Gidy chimg nhan quyén sir dung dét sd: 7654
QSDD/SX ngay 13/6/2003 cta Uy ban nhan dan huyén CG cép cho ho ba Tran
Thi S1. Cong ching vién da thuc hién viéc cong ching hop doéng ty quyén
dung phap luat, ¢ hiéu luc. Hop dong ty quyén nay da dugc ong Q va ba S1 st
dung dé ky thé chip bao lanh cho bén thr ba vay tién den nay chua thanh toan.
Vi thé toan bo nhimg thanh vién thudc ho ba S1 yéu cau tuyén bd vo hiéu dé
hay bo viéc iy quyén khong chiu trach nhiém bao lanh khoan no ctia bén tht ba
1a khong c6 can clr, nén khong chip nhan, khing cdo cia Phong Cong chu’ng
Blco can ctr duoc chdp nhan. Ban an so thAm tuyén huy Hop dong ty quyén 13
khong phut hop nén stra phan nay.

Nhu d3 néu ¢ trén, 6ng Q va ba S1 di str dung ban cong chimg Hop dong
iy quyén ndy, theo d6 ba Tran Thi S1, 6ng Phan Vin Q, dong thoi 1a dai dién
hop phap cta bdn thanh vién trong ho néu trén (va dng Phan Thanh T4 sinh
ngay 19/02/1999, thoi diém ky dudi 15 tudi do dng ba giam ho) 1a bén thé chap
da ky voi Ba Pham Thi Trl (Bén vay) va Quy T (Bén cho vay, nhan thé chap)
Hop dong thé chap tai san dé bao lanh vay vén quy tin dung s6 1152/HPTC S6
cong chimg 021323, Quyén s6 12/TP/CC-SCC/HPGD cung ngay 23/12/2011
tai Van phong Cong chimg Sai Gon, Thanh phd HO Chi Minh, dang ky giao
dich dam bao so dang ky 000038 ngay 20/02/2012, tai Véan phong déng ky
quyén sir dung dat huyén CG, Thanh phé H6 Chi Minh. Ngudi yéu cau cong
ching 6ng Phan Van Q; dugc thuc hién bdi cong chirng vién Phan Van Cheo.
Noi dung cong ching: Thé chap Quyén sir dung dét cac thira sb 75, 79, 79-1, to

16



ban d6 sb 05 tai xd BK, huyén CG, Thanh phé H6 Chi Minh tai Gidy chimg
nhan quyén st dung dat sd: 7654 QSDP/SX ngay 13/6/2003 cta Uy ban nhan
dan huyén CG cip cho ho ba Tran Thi S1. Pham vi bao dam: Toan bd nghia vu
tra no ctia ba Trl tai Hop dong tin dung s6 1152/HDTD ngay 23/12/2011.

C6 bdn thanh vién con lai trong ho ba S1: éng Phan Thanh L1, ba Phan
Thi Kim P, ba Phan Thi Kim N1, éng Phan Minh T4 khdng c6 ty quyén thé
chap, ciing khong ky hop df)ng thé chap van dugc cong ching vién thuc hién
cong chimg hop ddng thé chap 1a khong bao dam tuan thu phap luét, xam pham
dén quyén veé tai san cua nhing ngudi nay, 16i thudc vé 6ng Q ngudi yéu cau
cong chung, cong ching vién Phan Van Cheo, va Quy T di xac dinh khong day
du tu cach thé chap tai san 1a quyén st dung dét cua ho ba S1.

Hop dong the chép sau khi cong ching d3 duoc dang ky hop 1¢ tai co quan
c6 tham quyén, vé phap ly la da phat sinh hiéu luc d6i véi cac bén, nguol lién
quan bj thiét hai bén c6 1561 phai bdi thudng méi bao dam khong ¢ su tron tranh
nghia vu.

Cép so thim da xac dinh hop ddng thé chip tai san bi vo hiéu mot phan
04/11 s6 ngudi khong ky nén khong co trach nhiém, dong thoi xiur 1y phan con
lai 7/11 s ngudi da ky phai c6 trach nhiém ddi voi Hop dong thé chép tai san
dé bao lanh vay von quy tin dung s6 1152/HPTC ngay 23/12/2011, Sé cong
chtng: 021323 ngay 23/12/2011, dang ky giao dich dam bao s ding ky 000038
ngay 20/02/2012 1a pht hop nén giit nguyén, viéc tuyén hity mot phan hop dong
1a chua phi hop nén diéu chinh lai cho phu hop.

Dé nghi cua dai dién Vién ki€ém st ¢ can clt nén dugc chap nhan toan bo.

Ngoai ra, tai cAp so thim Quy T c6 don yéu cau ap dung bién phap khan
cap tam thm dé ngay 11/01/1016: Tam du’ng viéc ding ky, chuyén quyén so
hitu, quyén sir dung, thay d6i hién trang d6i voi tai san cia ba Trl theo Giay
chirng nhan quyén sur dung dat s6 CH00554 ngay 31/7/2013 cta Uy ban nhin
dan huyén CG cap cho Ba Pham Thi Trl.

Két qua xac minh tai vin ban s6 150/VPPK-CNCG ngay 15/3/2016 cuia
Vin phong dang ky dat dai Thanh phd H6 Chi Minh- Chi nhanh huyén CG,
cung cap thong tin vé Quyén sir dung dat dién tich 39.7m2 thira 94, t& ban d6
14, tai x3 BK, huyén CG theo Gidy ching nhén quyén sir dung dat s6 CH00554
ngay 31/7/2013 ciia Uy ban nhan dan huyén CG cép cho Ba Pham Thi Trl hién
tai khong bi ngan chan, chua dang ky giao dich bao dam.

Quy T dd ndp bao dam (ky quy) sd tién 25.000.000 dong vao ngay
29/4/2016 tai Gidy nop tién cia Ngan hang nong nghiép va phat trién néng thon
Viét Nam - Chi nhanh Phtt My Hung theo Quyét dinh budc thuc hién bién phap
bao dam sb 02/2016/QD- BPBD ngay 25/4/2016 cua Tda an nhan dan Quan B2.

Toa an nhan dan Quan B2 da ban hanh Quyét dinh ap dung bién phap khan
cap tam thoi s6 03/2016/QD-BPKCTT ngay 04/5/2016, theo d6: Phong toa
Quyén su dung dat néu trén cua Ba Pham Thi Trl.
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Nhitng phan khéc caa ban an khong c6 khang céo khang nghi, c¢6 hiéu luc
phép luat.

Do stra ban an so tham nén 6ng Q va Phong Cong chimg Blkhang cao
khong phai chiu &n phi phtc tham, va dugc hoan tra tam ing an phi da ndp.

Vi lé trén,
Cin cr vao Khoan 2 Diéu 308 cua Bo luat TH tung dan sy nam 2015.
QUYET PINH:

Cin ctr vao B luat T tung dan sy ndm 2015, Bo luat dan su. Luat cac té
chic tin dung. Phap 1énh an phi 1¢ phi Toan an; Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mic thu, mién, giam, thu,
ndp, quan 1y va str dung van phi va 18 phi Toa an. Diéu 26 Luat thi hanh 4n dan
su.

Chap nhan khang céo ciia Phong Coéng ching sd 4. Khong chip nhéan
khang céo ctia Ong Phan Vian Q. Sira ban an so tham. Chap nhan mot phan yéu
cau khoi kién ctia Quy T; chdp nhan mot phan yéu cau cua nhitng thanh vién ho
ba S1 6ng Q:

1/ Khong chap nhin mot phan yéu ciu cua Quy T vé viéc budc Ba Pham
Thi Trl véi 6ng Phan Van Q, Tran Thi S1, Phan Thi Huong M1, Phan Thi Kim
T2, Phan Thi Hong N1, Phan Thanh T3 lién déi tra ng caa Hop dong tin dung sd
1152/HDTD ngay 23/12/2011.

2/ Chap nhan mot phan yéu cau ctia dng Phan Vin Q, ba Tran Thi S1, ba
Phan Thi Huong M1, ba Phan Thi Kim T2, ba Phan Thi Hong N1, dng Phan
Thanh T3, dng Phan Thanh L1, ba Phan Thi Kim P, ba Phan Thi Kim N1, 6ng
Phan Minh T4, nhu sau:

2.1/ Tuyén bd Hop dong thé chap tai san dé bao lanh vay von quy tin dung
s6 1152/HPTC ngay 23/12/2011; S6 cong chung 021323, Quyén s6 12/TP/CC-
SCC/HBGD ngay 23/12/2011 dugc thyc hién béi Cong ching vién Phan Van
Cheo thugc Van phong SG; chirng nhan dang ky giao dich dam bao s6 dang ky
000038 ngay 20/02/2012 tai Van phong dang ky quyén st dung dat huyén CG,
Thanh ph6é H6 Chi Minh bi v6 hiéu mot phan.

2.2/ Khéng chap nhan dbi Vol yéu cau tuyén bé Hop dong uy quyén S6
cong chung 025983, Quyén s6 06 TP/CC-SCC/HDGD ngay 21/6/2011 tai
Phong Cong chiing B1Thanh pho H6 Chi Minh v6 hiéu.

3/ Budc Ba Pham Thi Trl tra no cho Quy T no tinh dén ngay 04/8/2017
tong cong (1) + (2): 2.659.117.000 dong. Trong d6 ng goc 1.030.000.000 dong,
I&i trong han 169.315.000 dong, 1ai qua han 1.459.802.000 dong, cu thé:

- Hop dong tin dung s6 1152/HPTD ngay 23/12/2011: Ng gbc
700.000.000 dong. No 1ai 918.165.000 dong (trong do 1ai trong han 68.785.000
dong, 1ai qua han 849.380.000 dong). Tong cong 1.618.165.000 dong (1);
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- Hop dépg tin dung sb 1-00878-1/HDTD ngay 05/7/2012: No gbe
330.000.000 dong. No lai 710.952.000 dong (trong d6 lai trong han
100.530.000 dong va lai qua han 610.422.000 dong). Tong cong 1.040.952.000
dong (2).

Ba Pham Thi Trl c6 nghia vu tra 13i ké tir ngay 05/8/2017 dén khi hét no
tinh trén no gdc con phai trd theo muc 1ai suat ng qué han cua hop dong tin
dung.

Truong hop Ba Pham Thi Trl tra hét no thi Quy T phai hoan tra toan bo
giay to tai san thé chap cho ho ba Phung Thi Pva hd ba Tran Thi S1.

3.1/ Trudng hop Ba Pham Thi Trl khéng tra no hoic tra khong day di no
ctia Hop dong tin dung s6 1152/HDTD ngay 23/12/2011 thi Quy T duoc quyén
y&u cau co quan thi hanh an dan su ¢ thAm quyén phat mai tai san thé chap dé
tra no, ddi vai: Quyén st dung dét cac thtra 6 75, 79, 79 ; t0 ban do 05 tal xa
BK, huyén CG, Thanh phd H6 Chi Minh thudc quyén st dung cua hd ba Tran
Thi S1 theo Gidy chting nhan quyén s dung dat so: 7654 QSDD/SX ngay
13/6/2003 ciia Uy ban nhan dan huyén CG, Thanh phd Ho Chi Minh.

Tra no tir tai san phat mai nhu sau: 7/11 sb tién thu duoc (ctia ho ba S1
thudc vé ong Phan Van Q, ba Tran Thi S1, ba Phan Thi Huong M1, ba Phan
Thi Kim T2, ba Phan Thi Héng N1, ong Phan Thanh T3, anh Phan Thanh T4)
duoc thanh todn no cho Quy T, néu con du phai tra lai cho ho ba S1, néu
khong du Ba Pham Thi Trl ¢d trach nhiém tra tiép dén hét no;

Phan con lai 4/11 s tién thu duoc tir tai san phat mai dugc hoan tra cho
ho ba S1 thudc vé 6ng Phan Thanh L1, ba Phan Thi Kim P, ba Phan Thi Kim
N1, anh Phan Minh T4.

3. 2/Tru’0ng hop Ba Pham Thi Trl khong tra ng hoic tra khong day du no
cua Hop dong tin dung s6 1-00878-1/HDTD ngay 05/7/2012 thi Quy T duoc
quyen yeu ciu co quan thi hanh 4n dan sy c6 thim quyen phéat mai tai san thé
chap dé tra ng dbi vai: Quyen st dung dét thira dat s6 626, 627, 90 (thtra moi la
660), 92, 624, 625; to ban do 11 tai xd BK, huyén CG, Thanh phé H6 Chi Minh
thudc quyén st dung cua ho ba Phing Thi Ptheo Gidy chimg nhan quyén st
dung dat s6 H07226 ngay 16/6/2008 ciia Uy ban nhan dan huyén CG, Thanh
phd Ho Chi Minh.

Nhitng ngudi ké thira quyén va nghia vu t§ tung cua ba Diéu 1a: 6ng
Pham Vin M, 6ng Pham Vin C3, ba Pham Thi T9, 6ng Pham Vin U va
ngudi ¢ quyén loi, nghia vy nghia vu lién quan 13 6ng Pham Vin U, ba HO
Thi T6, 6ng Pham Ho S3, dng Pham HO T7, chi Pham Thi Thuy K2 ¢6 trach
nhiém bao lanh bang tai san thé chap twong duong 55% ng gbc (twong Gmg
330.000.000 dong) va 1ai phat sinh.

Truong hop sb tién thu duoc tir viée phat mai tai san thé chép da thuc
hién xong nghia vu bao dam dé tra ng cho Ba Pham Thi Trl ma van con du
thi ho ba Phung Thi Pduogc nhan s6 tién du nay.
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Truong hop sb tién thu duogc tir viée phat mdi tai san thé chip cta ho ba
Piéu ma khong tra hét no twong duong 55% no gdc (twong tng 330.000.000
ddng) va 1ai phat sinh thi Ba Pham Thij Trl chiu trach nhiém tiép tuc tra gbc,
cac loai 14i phat sinh con lai tir Hop dong tin dung s6 1-00878-1/HDTD ngay
05/7/2012 cho dén ngay tra xong.

4/ Truong hop tai san thé chap bi phat mai thi cc thanh vién trong ho ba
Tran Thi S1 va ho ba Phung Thi D, cac thira ké ctia ba Phung Thi Bdugc quyén
khéi kign Ba Pham Thi Trl & ho so khac néu c6 yéu cau.

5/ Pinh chi mot phan yéu cau giai quyét cia Quy T ddi véi 6ng Poan Vin
C2 vaba Lé Thi T5 do cac bén da ty giai quyet xong.

Ong Poan Vin C2, ba Lé Thi T5 d4 hoan tra tién cho Quy T nén ong ba
dugc quyén khoi kién Ba Pham Thi Trl ¢ hd so khac néu c6 yéu cau.

6/ Tiép tuc duy tri Quyét dinh ap dung bién phap khan cap tam thoi sd
03/2016/QD-BPKCTT ngay 04/5/2016 ctia Toa an nhan dan Quan B2. Sau khi
ba Trl thi hanh xong cic nghia vu tra tién gc va cac khoan 1i cho Quy T thi
giai toa Quyét dinh ap dung bién phap khan cap tam thoi sé 03/2016/QD-
BPKCTT ngay 04/5/2016 cua Toda an nhan dan Quan B2 ddng thoi giai toa
Quyét dinh budc thuc hién bién phap bao dam sd 02/2016/QD- BPBD ngay
25/4/2016, ddng thoi Quy T dugc hoan tra tién ky quy da ndp tai Ngan hang
noéng nghiép va phat trién nong thoén Viét Nam - Chi nhanh Pha My Hung.

7/ V& &n phi kinh doanh thwong mai so tham:

Ba Pham Thi Trl phai chiu 130.659.117 déng (Mt trim ba muoi triéu sau
trdm nim muoi chin ngan mot trim muoi bay dong ).

Quy T chiu 4n phi khong gia ngach 200.000 déng (Hai trim ngan dong)
dugc khau trir vao tam Gmg 4n phi dan sy so tham da ndop 17.062.000 dong
(Mudi bay triéu khong trim sau muoi hai ngan dong) theo bién lai thu sd
AA/2011/08541 ngay 15/10/2013 ctaa Chi cuc Thi hanh 4&n Dan sy Quan B2,
Thanh phé H6 Chi Minh, nén dugc hoan 16.862.000 ddng (Muoi sau triéu tam
trim sau muoi hai ngan dong).

Ong Phan Van Q, ba Tran Thi S1, ba Phan Thi Huong M1, ba Phan Thi
Kim T2, ba Phan Thi Hong N1, 6ng Phan Thanh T3, 6ng Phan Thanh L1, ba
Phan Thi Kim P, ba Phan Thi Kim N1, anh Phan Minh T4 1ién déi chiu an phi
200.000 déng (Hai trim ngan dong) khiu trir vao tam ung an phi dd ndp
200.000 déng (Hai trim ngan dong) theo bién lai thu s6 AA/2014/0009444
ngay 02/6/2016 cua Chi cuc Thi hanh an dan sy Quan B2 la da ndp du.

An phi phuc tham:
Hoan tra cho 6ng Phan Vin Q s tién 2.000.000 (hai triéu) dong 13 tién tam

mg 4n phi phiic thim di nop theo Bién lai thu s6 AA/2017/0024274 ngay
18/8/2017 cua Chi cyc thi hanh an dan sy Quan B2, Thanh phé H6 Chi Minh.

~ Hoan tré cho Phong Cong chimg B1s6 tién 2.000.000 (hai tri¢u) dong la
tién tam tng an phi phuc tham da ndp theo Bién lai thu s6 AA/2017/0025082
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ngay 29/01/2018 ctia Chi cyc thi hanh 4n dan sy Quén B2, Thanh phd Hd Chi
Minh

Viéc thi hanh an dugc thuc hién tai co quan thi hanh &n dan sy cé tham
quyén.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an, ngudi phai thi hanh an c¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su

Ban an nay c6 hi¢u luc phap luat ngay.

Noi nhgn: T.M HQI PONG XET XU PHUC THAM
- TAND t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai TP.HCM;
- VKSND cép cao tai TP.HCM;
- VKSND TPHCM,;
- TAND Quén B2;
- Chi cyc THADS Quan B2;
- Cac duong sy;
- Luu VP, hd so vu an.

Vii Thi Thu Ha
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