TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THANH HOA Poc lap - Tu do - Hanh phic

Ban an s6: 14/2021/DS - PT
Ngay: 05 - 02 - 2021 )
V/v Tranh chap vé thura ké tai san

, ‘ NIgAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THANH HOA

- Thanh phéin Hpi dong xét xir phiic thim gom cé:
Tham phdn — Chii toa phién toa: Ba Lé Thi Thiy
Cdc Tham phan: Ba Lé Thi Dung
Ba Lé Thi Phuong Thanh
- Thu ky phién toa: Ba D6 Thi Thu Ha — Thu ky Toa 4n nhan dan tinh
Thanh Hoa.
- Dai dién Vién kiém sdt nhén din tinh Thanh Héa:
Ba Lit Thi Phuong Quy— Kiém st vién tham gia phién toa

Ngay 05 thang 02 nam 2021, tai tru s& Toa &n nhan dan tinh Thanh Hoéa xét
xt phuc tham cong khai vy an thy 1y sd: 113/2020/TLPT-DS ngay 09 thang 12
nam 2020 vé viéc “Tranh chip vé thira ké tai san”.

Do ban an dan su so tham s6: 02/2020/DS-ST ngay 28 thang 10 niam 2020
cua Toa an nhan dan huyén Quang Xuong bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xt phuc tham sd: 02/2021/QP-PT ngay
06 thang 01 nam 2021 giira cac duwong su:

1. Nguyén don: Chi Lé Thi H — Sinh nam: 1969, c6 mat;

Dia chi: Thon N1, xa T, huyén Quang Xuong, tinh Thanh Hoa.

2. Bi don: Ong Lé Hung K — Sinh nim: 1959, c6 mit;

Dia chi: Thon N2, xa T, huyén Quang Xuong, tinh Thanh Hoa.

3. Ngwoi cé quyén lgi, nghia vu L quan:

3.1. Chi Lé Thi H2 - SN: 1972, c6 mat.

Dia chi: Thon Phi Luong, xa Quang Chinh, huyén Quang Xuwong tinh
Thanh Hoa.

3.2.BaLé Thi L - SN: 1965, vang mit

Noi BPKHKTT: Thon N1, xa T, huyén Quang Xuong, tinh Thanh Hoa.

3.3. Chi L& Thi H3 - SN: 1990, ving mit.

Dia chi: SN 37/6 Khu phé P, phuong C, thi x4 Thuan An, Binh Duong.
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3.4. Anh Lé Pinh S - SN: 1993, vang mit.

Dia chi: Thon N1, xa T, huyén Quang Xuong, tinh Thanh Hoa.

Nguoi dai dién theo 1y quyén ciia chi H3 va anh S: Ong Lé Hung K — Sinh
nam 1959 - Pia chi: Thon N2, xa T, huyén Quang Xuong, tinh Thanh Hoa.

3.5. Van Phong cong ching K, tinh Thanh Héa.

Dia chi: SN 86 dudng O, phuong T, thanh phé Thanh Hoa, tinh Thanh Hoa.

Nguweoi dai dién theo 1y quyén: Ong Nguyén Hung M - SN: 1958 (Cong
chirng vién), c6 mat.

Nguoi lam chung:

1. Ong Nguyén K - SN: 1975, vang mit.

2. Ong Lé Pinh T- SN: 1971, vang mit.

Cung dia chi: Thon N1, xa T, huyén Quang Xuong, tinh Thanh Hoa.

NOI DUNG VU AN:

Tai don khoi kién va bdn tw khai, nguyén don chi Lé Thi H trinh bay:

Ong Lé Minh D két hon véi ba Hoang Thi H, sinh dugc 4 nguoi con gérr}:
Anh Lé Hung K, anh L& Dinh D, chi L& Thi H2 va chi la L& Thi H. Qua trinh bo,
me chi chung song véi nhau c¢6 tao 1ap dugc mot khoi tai san gom: 01 nha cap 4 +
cong trinh phuy trén tong dién tich 504m” dat, tai thira dat sd 416, to ban do so 06,
ban do6 dia chinh xa T, huyén Quang Xuong, tinh Thanh Hoa. Dia chi thira dat tai
thon N1, xa T, huyén Quang Xuong, tinh Thanh Hoa va da dugc UBND huyén

Quang Xuong cap gidy ching nhin quyén sir dung dat ngay 21/10/2005 mang tén
ba Hoang Thi H.

Thang 6/2014, 6ng B chét, khong dé lai di chic. Thang 9/2014, Anh D chét,
khong dé lai di chic. Anh D ¢6 vo 1a Lé Thi L va hai con 1a L& Thi H3, L& Dinh S.

Thang 3/2019, ba Hoang Thi H chét. Ngay 27/02/2019 ba Hoang Thi H nho
Van phong cong chung K 1ap di chuc, trong do ba Hoang Thi H cho chi duoc
hudng toan bo phan tai san ciia ba trong khéi tai san chung voi ong D va phan tai
san ctia ba duoc thira ké cua ong D (chong ba) dé lai gom: Nha va dat tai thira 416,
td ban dd sb 6, ban d6 dia chinh xa T, huyén Quang Xuong, tinh Thanh Hoa. Dia
chi thira dat tai thon N1, xa T, huyén Quang Xuong, tinh Thanh Hoa. Nha, dét trén
hién nay chi dang quan ly va str dung.

Pé dam bao quyén va loi ich hop phap cho anh, chi em trong gia dinh, chi
dé nghi Toa 4n giai quyét phan chia di san thira ké theo di chiic ctia ba Hoang Thi
H (me chi) d¢ lai cho chi dugc hudng 1 toan bo phan tai san ctia ba Hoang Thi H
duoc huong tai thira dat 416, to ban d6 sd 6, ban d6 dia chinh xa T, huyén Quang
Xuong 1a 302,4m’. S6 di san thira ké ciia 6ng D (bd chi) con lai 1a 201,6m” chi dé
nghi Toa an phan chia theo quy dinh cua phap luat.

Ngay 15/10/2019, chi H ¢6 don xin rit mot phan trong don khoi kign dbi
dién tich 27,36m" dat thiéu so véi gidy ching nhan quyén sir dung dt.



Tai ban tw khai va qud trinh gidi quyét vu dn anh Lé Hing K vira la bi
don, vira la ngwoi dai dién theo nuy quyén cho nguwoi co quyén lgi, nghia vu L
quan (Lé Thi H3) trinh bay:

Vé tén bd, me, anh chi em trong gia dinh; tai san cua bd me anh dé lai; thoi
gian bo, me va Anh D chét nhu chi H trinh bay trén 1a dung.

Thang 6/2014, 6ng D chét. Khi 6ng D con sdng 6ng co lap di chuc, cu thé:
“Bd, me chi co 500m? dat, bd gianh 200m* dé 1am nha tho hién nay bd, me dang 0,
con lai 300m® b cho anh K 100m’ phia tay trai giap nha tho, bé cho Anh D 100m®
phia tay phai giap nha tho, con lai cho ¢6 H va ¢ H2 mdi ngudi 50m” phia sau anh
K, anh D. Khi ba con song thi ba &, ba qua doi thi giao lai cho anh K thd cung t6
tién, anh K gia yéu thi giao lai cho chau dich ton Lé Pinh C 14 con trai 6ng Lé
Pinh K. Di chic nay 6ng viét khong ai co quyén thay d6i”. Chi H2 1a ngudi doc di
chic cho c4 nha cung nghe vao thoi diém lam 50 ngay cho anh D, Chi H2 doc
xong di chiic thi dua lai cho ba Hoang Thi H cat giit. Di chuc nay éng dugc nhin
thay, trong di chiic c6 ca ong P, ba Hoang Thi H ky, khong c6 xac nhan cta chinh
quyén dia phuong, khong c6 ai 1am chimg ky vao di chuc, hién nay 6ng khong biét
di chiic nay ¢ dau, ong khong c6 dé xuét trinh cho Toa an, dé nghi Toa an giai
quyét theo quy dinh cta phép luit.

Anh D chét, khong d¢é lai di chiic, Anh D ¢6 vo 1a Lé Thi L va 02 con 1a Lé
Thi H3, Lé Pinh S. Chi L vo Anh D hién nay dang di lam an xa khong c6 mat tai
dia phuong, gia dinh khong bi€t dia chi cua chi L & dau.

Ngay 22/3/2019, ba Hoang Thi H chét ¢c6 dé lai di chic hay khong, ong
khong biét.

Thoi diém ba Hoang Thi H 6m ba c6 goi vo chong ong dén bao dua cho ba
200.000.000d dé ba chira bénh va tra no thi ba giao trich luc dét cho. Ong noi: “Me
mudn di bénh vién nao con dua di, tién nong con lo; me cé vay ai thi dua hét gidy
t& sau nay con tra”, ba Hoang Thi H khong dong ¥. Sau khi ba Hoang Thi H chét
chi H va chi H2 ding ra lam ma chay cho ba va khong phat khan tang cho gia dinh
ong.

Nay chi H yéu cau Toa an phén chia di san thura ké theo di chuc cia ba
Hoang Thi H dé lai va phan chia phan di san thira ké theo phap luat ctia 6ng P dé
lai cho chi TH dugc huong tong dién tich 1a 352,8m” dat 6ng khong dong v, voi ly
do: Khi ba Hoang Thi H lap di chuc ba Hoang Thi H da gia yéu, khong con minh
man (87 tudi) , di chuc khong viét tay ma lai danh may, di chuc khong duoc xac
nhén cta chinh quyén dia phuong. Ong xin rat yéu cau vé viéc giam dinh di chic

ctia ba Hoang Thi H, nhung 6ng yéu cau Toa an xem xet tinh hop phap cua di chac
ba Hoang Thi H, 6ng D d¢ lai.
Nguwoi c6 quyén loi, nghia vu L quan trinh bay:
Chi Lé Thi H2 trinh bay: Chi la con gai cia 6ng L& Minh D, ba Hoang Thi
H. B0, me chi sinh duoc 4 nguﬁyi con va c6 tao lap duogc khu r;hé giét nhu chi H
trinh bay lcft ding. Nam 2005 bo, me chi da ban bot dién tich dat dé 1am nha nén
dién tich dat con lai 1a 504m’.



Ngay 01/6/2014, ong D chét khong dé lai di chuc, trude khi chét ong B c6
viét vao 01 quyén sach dé din do cac con, cu thé: “Con trai phai lo tho clng to
tién, sau nay bd, me chét di tai san ctia b, me chia déu cho 4 anh em déu c6 quyén
nhu nhau”. Loi dan do nay chi ¢6 mot minh 6ng P ky va khong ai ky lam ching.
Anh K trinh bay 6ng P dé lai di chuc 1a khong ding.

Sau khi 6ng B chét, mot minh ba Hoang Thi H ¢ va quan 1y nha, dat trén.
Chi ¢6 chi va chi H dén cham séc lac ba Hoang Thi H dm dau, di vién. Anh K
khong chim soc ba, khong quan tdm dén ba nén khi ba Hoang Thi H chét chi co
chi va chi H 1a ngudi lo mai tdng cho ba.

Ngay 22/3/2019 ba Hoang Thi H chét, trudc khi chét ba co 1ap di chuc dé
lai toan bo phan tai san cta ba trong khéi tai san chung véi 6ng D va phan di san
ctia ong D dé lai ba duoc huodng theo phap ludt cho chi Lé Thi H dugc hudng. Di
chuc dugc 1p thanh van ban tai noi & cua ba Hoang Thi H do cong chiing vién
Nguyén Hung M thudoc Vin phong cong chung K, tinh Thanh Hoa 1ap ngay
27/02/2019.Thoi diém 1ap di chiic ba Hoang Thi H con minh mén, tinh tdo. Di
chiic ¢6 6ng Nguyén K1 13 truéng thon N1, xa T, huyén Quang Xuong lam chimng
va da doc lai cho ba Hoang Thi H nghe. Toan bd tai san cta 6ng D, ba Hoang Thi
H hién nay chi H dang quan 1y va st dung. Nay chi H yéu cau Toa an giai quyét
phan chia di san thira ké theo di chuc cua ba Hoang Thi H va phan chia di san thira
ké theo phap luat cua 6ng D dé lai cho chi H duoc huong, chi déng y. S6 di san
ctia 6ng D con lai, chi dé nghi Toa an giai quyét chia cho chi dugc huong mot phan
theo quy dinh cua phép luat.

Anh Lé Dinh S trinh bay:

Anh la con trai cia 6ng L& Dinh D, ba L& Thi L va la chau néi cta 6ng L&
Minh D, ba Hoang Thi H. Ong, ba ndi anh sinh dugc 4 ngudi con nhu 6ng K, ba H,
ba H2 trinh bay la dang.

Ngudn gdc nha va dit dang tranh chip 1a cta ong P, ba Hoang Thi H 1a
dung. Nam 2001 6ng D, ba Hoang Thi H cho bd, me anh 13 6ng D, ba L 100m? dit,
ong D, ba L d3 lam nha trén dat va o tir d6 dén nay khong c6 tranh chap gi. Ong b,
ba Hoang Thi H cho bang miéng khong ¢ vin ban gidy to.

Ngay 01/6/2014, 6ng D chét co dé lai di chic, cu thé: “Ong, ba ¢6 500m>
dat, dé 200m” dat 1am nha tho, cho ong D (bd anh) 100m” bén tay trai, cho 6ng K
100m’ bén tay phai, cho ba H va ba H2 mdi nguoi 50m’ phia ding sau ong K, 6ng
D” (b6 anh). Di chtc chi ¢6 chit ky cua 6ng D, ngoai ra khéng c6 ai ky 1am chimg
ca. Ngay 03/9/2014, 6ng D (bd anh) chét, khong dé lai di chuc. Me anh 1a L hién
nay dang di 1am dn xa, khong rd dia chi; chi H3 Gy quyén cho 6ng K tham gia giai
quyét toan bd ndi dung vu an L quan dén phan thira ké cua chi H3.

Luc lam 50 ngay cho 6ng D, ba Hoang Thi H mang di chuc cua 6ng P ra ba
H2 1a nguoi doc di chace. Sau khi doc xong ba H2 dua lai cho 6ng K, 6ng K dua lai
cho ba Hoang Thi H cét giit. Hién nay ai cit giit di chuc thi anh khong biét, anh
khong ¢ dé xuat trinh cho Toa an.



Thoi gian ba Hoang Thi H 6m, anh c6 dua tién cho ba H2 6.000.000dong dé
lo thudc thang chita bénh cho ba Hoang Thi H. Ngay 22/3/2019 ba Hoang Thi H
chet ba Hoang Thi H c6 dé lai di chuc hay khong anh khong biét. Nay ba H yéu
cau Toa an giai quyét chia thira ké theo di chuc cua ba Hoang Thi H de lai cho ba
H duoc hudng anh khong dong y. Anh dé nghi Toa an xem xét giai quyét theo quy
dinh cua phéap luat.

Ong Nguyén Hing M trinh bay:

Ngay 27/02/2019, 6ng va anh Nguyén Vian T thudc Vin phong cong ching
K vé tai gia dinh ba Hoang Thi H & thon N1, xa T, huyén Quang Xuong, tinh
Thanh Hoa dé 1ap di chtic cho ba Hoang Thi H theo yéu cau. Tai budi 1am viée ba
Hoang Thi H nam trén givong nhung van tinh tio, 6ng lai hoi ba vé ndi dung lap di
chic. Ba trinh bay mudn dé lai toan bd tai san ma ba dugc huong theo phap luat
cho con gai la Lé Thi H.

Ong yéu cau anh Thuin danh may rdi in ra, ong 13 nguoi truc tiép doc lai di
chic cho ba Hoang Thi H nghe, ba Hoang Thi H ddng ¥, ong yéu ciu ba Hoang
Thi H ky tén vao di chuc nhung ba Hoang Thi H noi 1a khong ky duge nén 6ng
yéu cau ba Hoang Thi H moi nguoi 1am chung. Ba Hoang Thi H bao con gai ba di
moi truéng thon dén 1am chimg. Ong K1 truong thon dén doc lai di chuc cho ba
Hoang Thi H nghe. Nghe xong, ba dong v, nhung do ong K1 khong mang chimg
minh thu nhén dan nén 6ng yéu cau 6ng K1 vé nha 1iy ching minh thu nhin din
dén. Luc d6 ong K1 di doc lai s6 chirg minh thu nhin dan va tén tudi, dia chi cho
anh Thuan danh may vao ban di chiic, r6i vé nha 1y chimg minh thu dén ddi
chiéu. Sau khi 6ng K1 mang chimg minh thu dén dbi chiéu va ong K1 da doc lai di
chic mét 1an nita cho ba Hoang Thi H nghe. Nghe xong, ba Hoang Thi H dong y
va diém chi vao di chuc. Ong K1 ciing ky tén va diém chi vao di chuc.

Ong khang dinh viéc ba Hoang Thi H 14p di chuc tai thoi diém cong chimg
ba Hoang Thi H con tinh tdo, minh man va co dﬁy du nang lyc hanh vi dan sy, ndi
dung di chuc khong vi pham diéu cAm cua luat, khong trai dao dirc xa hoi, nguoi
1ap di chiic dd dugc nghe doc di chuc va dong ¥ toan bo ndi dung ghi trong ban di
chuc 1a ding va diém chi.

V& hinh thirc cua di chuc, 6ng khang dinh 1ap tai nha ba Hoang Thi H, ¢
thon N1, xa T, huyén Quang Xuong, tinh Thanh Hoéa vao ngay 27/02/2019 nhu 161
chirng & trang sau cua cong chung vién l1a hoan toan ding su that, nhung tai trang
dau cua di chiic khong ghi ngay, thang, nim nao va tai 16i chimg ctia cong ching
vién lai ghi tai Vin phong cong chimg K 1a do 16i trong khi danh may soan thao
van ban. Ong khing dinh viéc nay khong anh huéng gi dén noi dung cua di chic.

Nguoi lam chitng éng Nguyén K1 trinh bay:

Ong 1a cong dan dong thoi 1a truong thon N1, xa T, huyén Quang Xuong,
tinh Thanh Hoéa tir ngay 01/01/2017 dén nay.

Hom d6 6ng dang stra loa truyén thanh cua thén & cot dién gan nha ba

Hoang Thi H thi duoc chi H goi ong vao nha. Liac do trong nha ba Hoang Thi H rat
dong nguoi, ong thdy 6ng T dang ngdi udng nudc véi miy ngudi ngoai dia
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phuong. Pang ngdi udng nudc, ba Hoang Thi H bao 6ng doc lai di chiic cho ba
nghe. Nghe 101 ba 6ng da doc lai toan bo ban di chic dugc danh may cho ba Hoang
Thi H va moi nguoi cung nghe. Lac do ban di chic khong co6 tén 6ng, sau d6 ong
d4d doc tén dia chi va s6 ching minh thu anh T 13 ngudi danh vao ban di chic, anh
T bao 6ng vé nha ldy chimg minh thu nhan dan dén dé ddi chiéu. Liac d6 trong nha
ba Hoang Thi H c6 rat dong nguoi gdm: 6ng, ba Hoang Thi H, ba H2, ba H, ong N
(chong ba H), 6ng T, anh T va mdt nguoi dan ong dung tudi o6ng khong biét tén,
mii sau ndy ong méi biét tén 1a M. Sau khi vé ldy chirng minh thu dén ong théy
trong nha ba Hoang Thi H c6 may laptop va may in, moi nguoi soan thao nhu thé
nao ong khong biét, luc nay di chic da co tén 6ng. Ong doc lai di chuc mot 1an nira
cho ba Hoang Thi H nghe rdi ba dong y diém chi vao di chuc, ong ciing ky tén va
diém chi vao di chac. Viéc ba Hoang Thi H lap di chuc 1a hoan toan ty nguyén,
khong bi ai ép budc. Ong khang dinh tai thoi diém 1ap di chiic ba Hoang Thi H tinh
tdo, minh man.

Nguoi lam chung ong Lé Pinh T trinh bay:

Ong c6 mbi quan hé ho hang véi ba Hoang Thi H. Ong goi ba Hoang Thi H
1a bac. Ba Hoang Thi H 6m vo chong ong thuong xuyén dén thim hoi. Hom d6
ong di chi dao lam dudng chién lugc trude mit nha ba Hoang Thi H, 6ng thdy nha
ba Hoang Thi H dong ngudi nén dng vao choi vo tinh chimg kién viée lap di chic
ctia ba Hoang Thi H. Luc d6 ba Hoang Thi H van tinh tdo va ngdi day trinh bay
cac ndi dung voi cong chimg vién, ndi dung 6ng khong rd, éng chi biét trong nha
ba Hoang Thi H luc d6 gdm co: chi H, chi H2, anh Thuén va mot ngudi 16n tudi
ong khong quen, nay toi biét d6 1a 6ng M cong chimg vién. Ong khang dinh tai
thoi diém 1ap di chuc c6 mit ong M cong chimg vién, 6ng M 13 ngudi bao ba
Hoang Thi H ky vao di chuc sau khi da doc xong, nhung ba Hoang Thi H khong ky
duoc nén 6ng M yéu cau ba Hoang Thi H moi truong thon dén lam ching. Ba
Hoang Thi H yéu cau chi H di moi truong thon 1a ong K1 dén. Ong thdy ong K1
doc lai di chiic cho ba Hoang Thi H nghe, sau d6 6ng K1 vé nha liy chtrng minh
thu dén, anh Thuén la nguoi da soan thdo lai di chuc. Luc do6 trong nha ba Hoang
Thi H c6 may laptop va may in.

Nhitng nguoi lam chirng la ong H1, ong D2, ba H3: Loi khai ong H1, ong
D2, ba H3 déu khang dinh khong dugc nhin thay di chic cia 6ng D dé lai nhu the
nao ma chi nghe ba H2 doc may 161 dan do con chau cta ong D,

Vé dign tich dit giam so véi gidy chirng nhdn quyén sir dung dit: Do nim
2018 thuc hién chu truong giai phong mat bang thi cong tuyén duong tir QLIA
vao xd T, ho gia dinh ba Hoang Thi H d3 hién 27,36m’ dét trong cdy lau nam. Vi
tri hién dat doc theo hanh lang dudng chién luge dé xa T thuc hién cong tac giai
phong mit bang ban giao cho don vi thi cong; Do vay dién tich dat con lai cua ho
gia dinh 6ng D, ba Hoang Thi H 13 476,7m”. Qua trinh giai quyét vu an cac duong
su déu thong nhét sb dién tich 27,36m’ dat ba Hoang Thi H d3 hién ting cho Nha
nudc dé mé rong duong chién luoc.

Theo két qua tham dinh va dinh gia ngay 30/6/2020 cua Hoi dong dinh gia
nha, dat c6 gid tri nhu sau:



Téng dién tich dat do hién trang 1a 476,7m?, theo gidy ching nhan quyén st
dung dat 1a 504m” 1a thiéu 27,36m*; tuy nhién nam 2018 gia dinh ba Hoang Thi H
dd hién 27,36m2 dat cho Nha nudc dé mé rong dudong chién lugc. Do d6 ho gia
dinh 6ng D, ba Hoang Thi H chi con lai 12 476,7m” (trong d6 130m’ dit &, 346,7m’
dat trong cdy lau nam) tai thira 416 to ban d6 s6 6, ban d6 dia chinh x4 T, huyén
Quang Xuong, tinh Thanh Hoa. Dia chi thira dét tai thon N1, xa T, huyén Quang
Xuong, tinh Thanh Hoa.

1.V& di san thura ké:
*Vé dat:
- Bit &: 130m” x 1.000.000d/m” = 130.000.000d.
- Pét trong cay lau nam don gia 27.000d/m’.
346,7m’” x 27.000d/m” = 9.360.9004d
Tong gia tri dat ¢ + dat vuon 1a 139.360.9004.
*V§& cong trinh trén dat:

Nha cua ba Hoang Thi H, 6ng D:

+ Phan dién tich nha mai bang x@y nam 2005, tuong xay gach nung day 220
trat vira, quét voi ve cac mau, nén xi mang, lip dién chiéu sang, dién tich 14,7m”.
Gia tri con lai 39.748.8004.

+ Phan dién tich nha mai ngoi xay nam 2005, tuong xay gach nung 220, trat
vira, quet vOi ve cac mau, nén xi ming, lap dién chiéu sang hoan chinh. Dién tich
29,4m?. Gia tri con lai 12 67.208.400d.

Téng gia tri nha: 39.748.800d + 67.208.400d = 106.957.200d.
Sau khi trir khau hao gia tri con lai 1a 42.782.880d.

+ Phan dién tich bép xay gach, mai lop Proximing, dién tich 13,4m’: Khong
con gia tri su dung.

+ Phan hang rao phia trudc nha xay nam 2020, gach khong nung. Dién tich
18,15m’. Gi tri con lai 2.341.350d

+Phan cot tru xay nam 2020. Gi4 tri con lai 777.000d
+ Phan cong sat. Gia tri con lai 1.707.200d.

Phan hang rao phia trudc nha + phan cot tru + phan cong sat duoc lam nim
2020 1ay tir ngudn tién con lai cua ong B, ba Hoang Thi H.

Tong gia tri nha ba Hoang Thi H, 6ng B: 47.608.430d.
- Cay luu nién:

+10 cay na x 99.000d = 990.000d

+ 02 cay dua x 457.000d = 914.000d

+ 01 cay buoi x 210.000d = 210.0004.



Cong gia tri cay la: 3.005.0004d: Gia tri nha + gia tri cay = 50.613.430d.

Tong cong gia tri nha, dét, cay cbi trén dat 1a: 189.974.3304.

2. Nam 2001 gia dinh anh D, chi L d4 1am nha trén dat cua ong D, ba Hoang
Thi H (Tai san trén hién nay anh S con trai 6ng D, ba L dang quan ly va st dung)
gom:

+ Phan dién tich nha mai bang xay cd mong, twdng gach nung 220, tudng
trat vira, quét voi ve, nén xi mang, lap dién chiéu sang hoan chinh. Dién tich
22,3m’.

+ Phan nha lop Proximang, nha xay ca mong, tuong xay gach nung 110, bd
try, trat vira, quét voi ve, nén xi mang, lap dién chi€u sang hoan chinh. Di¢n tich
36,45m’,

+ Nha bép 8,25m” (43 hét khau hao).

+ Tuong rao xay gach tro 16 110. Dién tich 7m” (xdy ndm 2019).

Sau khi trir khau hao, gia tri con lai 13 31.897.1524.

Tai Ban an sé 02/2020/DS-ST ngay 28/10/2020 caa Toa an nhian dan
huyén Quing Xwong da quyét dinh:

Can ctr Khoén 5 Diéu 26; Piém a khgén 1 Piéu 35; Diérp ¢ khoan ‘1 biéu
39; Khoan 2 biéu 147; diém b khoan 2 Di‘éu 227; Khoan 3 Diéu 228; biéu 271;
Khoan 1 Diéu 273; Diéu 278, Khoe:ln 1 biéu 280 cua BLTTDS. biéu 6; diém d
khoan 1 biéu 12; diém a khoan 7 Diéu 27 Nghi quyét so6 326/2016/UBTVQH14.

Cin ctr Piéu Khoan 1 Dicu 630; 631; 632; 635; 636; 639; Dicu 649; dicm a
khoan 2 Dieu 650; diem a khoan 1 Biéu 651 B0 luat dan su.

Xur:

1.Chép nhan yéu cau khoi kién ciia chi L& Thi H vé vic chia di san thira ké
1a quyén sir dung dat dbi v6i 476,7m” tai thira dat s6 416, to ban d6 $0 06, ban do
dia chinh xa T, huyén Quang Xuong, tinh Thanh Hoa. Pia chi thura dat tai thon N1,
xa T, huyén Quang Xuong, tinh Thanh Hoa va tai san l1a nha + cong trinh phy +
cay luu nién trén dat.

- Xac dinh di ch1'1~c cua ba Hoang Thi H lap tai gia dinh ba Hoang Thi H do
cong chung vién Nguyén Hung M lap ngay 27/02/2019 1a hop phap nén phan di
san cua ba Hoang Thi H dugc chia theo di chuc. Xac dinh di san thtra ké ctia 6ng
L& Minh b d¢ lai 1a chua chia va duoc chia theo phap luat.

~+ Chia cho chi Lé Thi H phan tai san dugc thua ké theo di chiic va theo phap
luat tong cong 1a 290,70m” dat (trong d6 dat & 1a 76,34m’, dat trdng cdy lau nam la
214,36m2);, nha + cong trinh phu va cay luu nién (ctia 6ng P, ba Hoang Thi H) trén
dién tich dat trén.
Tt can cu thé nhu sau:

Phia Béc rong 13,6m giap duong chién lugc.



Phia Nam 3 doan: 9m + 5m25+ 4m giap dat nha anh Ngoc
Phia Tay dai 15,65m giap dit 6ng Bang

Phia Pong chia 1am 3 doan: 24.5m + 5,1m + 8,9m giap dat nha (ba L, anh
S, chi H3); ong K; chi H2 va giap duong thon.

+ Chia cho (ba L& Thi L, anh Lé Dinh S va chi Lé Thi H3) dién tich 86m’
dat (trong d6 dat ¢ 1a 23m’, dat trong cay lau nim 1a 63m®). Dién tich dat trén co
nha ong D, ba L xay nam 2001, hién nay anh S dang quan 1y va st dung. Sau khi
ddi trir budc (ba L, anh S va chi H3) phai thanh toan lai tién chénh 1éch vé tai san
cho chi Lé Thi H s tién 13 5.703.567d.

Tt can cu thé nhu sau:

Phia Bic 8,5m giap dudng chién lugc.
Phia Nam 7,4m giap dat ong K

Phia Bong 13,6m giap duong thon
Phia T4y 8,0m giap dét chi H.

+ Chia cho 6ng Lé Hung K 50m” dat (trong d6 dat & 1a 15,33m’, dat trong
cdy lau nam la 34,67m?).

TG can cu thé nhu sau:

Phia Bic 7,2m giap dat nha (ba L, anh S, chi H3).
Phia Nam 6,2m giap dat chi H2

Phia Bong 7,6m giap duong thon

Phia T4y 7,6m giap dét chi H

+ Chia cho chi Lé Thi H2 50m* dat (trong d6 dat ¢ 1a 15,33m’, dat trong
cdy lau nam la 34,67m?).

TG can cu thé nhu sau:

Phia Bic 6,2m giap dat nha 6ng K
Phia Nam 5,1m giap dat chi H
Phia Bong 9.0m giap duong thon
Phia Tay 8,9m giap dat chi H

Theo gidy chimg nhan quyén st dung dt ‘mang tén ba Hoang Thi H duoc
UBND huyén Quang Xuong, tinh Thanh Hoa cap ngay 21/10/2005. Gidy ching
nhén quyén sir dung dat s6 AB 964119, s6 vao so cap gidy chirmg nhan quyén sur
dung dat 05113/QSDD.

’ Se}u khi déi trtr, chi H con phai giao lai cho 6ng K sb tién 1a 2.731.343d, chi
H2 so tién 1a 2.731.343d.



2. Chi Lé Thi H, 6ng Lé Hung K, chi Lé Thi H2, (ba Lé Thi L, anh L& Dir}h
S, chi Lé Thi H3) c6 trach nhiém L hé voi cac Co quan chirc nang c6 tham quyén
de€ lam thu tuc sang tén theo quy dinh cua phap luat.

Ngoai ra, ban an so thim con tuyén vé nghia vu thi hanh 4n, 4n phi va quyén
khang cdo cua cac duong sy theo quy dinh cta phap luat.

* Ngay 02/11/2020, bi don la 6ng Lé Hung K khang cdo vdi ndi dung:
Khang cédo toan bg ban an so tham, dé nghi Toa 4n nhan dan tinh Thanh Héa xét
xtr lai dé dam bao quyén va loi ich hop phap cho ong.

Tai phién toa phtic tham nguyén don khong rat don khai kién, bi don khong
rit khang cdo. Cac duong su khong thoa thuan duoc véi nhau vé viée giai quyét vu
an.

Trudce khi xét xir phuc tham, Toa an nhan dan tinh Thanh Hoa c6 cong vin
s6 175/CV-TATH thu thap ching cir ¢ xac dinh dat ¢ trong tai san thira ké. Tai
Cong vin s6 05/CV-CNVPDKPPQX ngay 20/01/2021 ciia Van phong ding ky
dat dai huyén Quang Xuong, tinh Thanh Hoa tra 101 “..b) Truong hop da sir dung
dat on dinh trudc ngay 18/12/1980 thi dién tich dat & duoc xdc dinh theo thuc té
dang sir dung, nhung khéng qud 05 lan han mirc giao dat ¢ quy dinh tai khoan 1,
Piéu 3 va khoan 1, Piéu 4 ciia quy dinh nay”.

Y kién cua dai dién VKSND tinh Thanh Hoa tai phién toa: Qué trinh giai
quyét vu 4n tai giai doan phtc thAm tuan theo quy dinh cia BLTTDS. Pé nghi
HDPXX cin cir Khoan 1 Piéu 308 BLTTDS khong chdp nhin khang cdo cua bi
don, gilt nguyén ban an so tham.

Sau khi nghién ctru céc tai liéu co trong vu an, duoc tham tra tai phién toa,
nghe 101 trinh bay ctia cac duong sy va y kién ctua dai dién VKSND tinh Thanh
Hoa tai phién toa.

NHAN PINH CUA TOA AN:

[1]. Xét noi dung khang cédo cua bi don:

[1.1]. Xé4c dinh di san thira ké ciia 6ng Lé Minh P va ba Hoang Thi H 1a
quyén st dung dat dbi vai 476,7m” tai thira dat sb 416, to ban dd sb 06, ban do dia
chinh x4 T, huyén Quang Xuwong, tinh Thanh Héa. Dia chi thira dét tai thon N1, xa
T, huyén Quang Xuong, tinh Thanh Hoa va tai san la nha + cong trinh phu + cay
lwu nién trén dat.

[1.2]. Xét Di chiic cua ba Hoang Thi H: Di chiic do cong ching vién Nguyén
Hung M Iap c6 ong K1, truong thon N1, xa T, huyén Quang Xuong, tinh Thanh
Hoa 1a nguoi 1am chung ky vao di chuc. Di chiic thé hién ¥ chi ctiia ba Hoang Thi
H nham chuyén tai san cua ba cho chi Lé Thi H duogc hudng sau khi ba Hoang Thi
H chét. Xac dinh day 1a di chic do cong chimg vién lap tai chd & c6 nguoi 1am
ching do ba Hoang Thi H khong ky dugc. Noi dung di chic khong vi pham diéu
cAm cua luat, khong trai dao duc xa hoi. Tai thoi diém 1ap di chuc nguoi lap di
chic minh man, tinh tdo va c6 du nang lyc hanh vi dan sy. Sau khi 18p di chac
xong ba Hoang Thi H da duoc nghe doc lai di chuc va dong y toan bd ndi dung ghi
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trong ban di chuc 13 ding va diém chi trudc mit cong ching vién va nguoi 1am
chtmg. Tuy nhién, vé mit hinh thirc cua di chuc thi phan dau cua di chiic khong ghi
ngay, thang, nim nao va ghi hom nay tai gia dinh ba Hoang Thi H, nhung phan 10i
chimg cua cong chung vién c6 ghi ngay 27/02/2019 va x4c dinh phan 10i ching
ciia cong chimg vién 1 mot phan khong thé tach roi cua di chic do cong chimg
vién 1ap tai chd . Do vay, c6 cin ctr x4c dinh di chuc ctia ba Hoang Thi H 1ap vao
ngay 27/02/2019. Tuy nhién, tai phan 1oi ching c6 ghi l4p tai van phong cong
chimmg K, tinh Thanh Héa 1a do 13i trong khi soan thao vin ban. Nhu vay c6 du co
s& khang dinh di chuc trén 12 hoan toan hop phép, ndi dung cia di chic khong vi
pham diéu cAm cua luat, khong trai dao dirc xa hoi; Di chic tuy co 16i vé k¥ thuat
vé danh may nhung khong lam anh huéng dén ndi dung cta di chic va y nguyén
cua ba Hoang Thi H trong viéc dinh doat di san ctia minh. Do vay xé&c dinh di chtic
trén 1a hop phap va dugc chap nhan nén yéu cau chia di san thira ké theo di chiic
phan di san cua ba Hoang Thi H d¢ lai va chia di san thira ké theo phap luat phan
di san ctia 6ng Lé Minh P dé lai ctia chi Lé Thi H 13 ¢6 co so chip nhan.

Ong K cho rang di chuc khong hop phap vi di chiic khong phai do cong
chirng vién 1ap, tai thoi diém 1ap di chuc ba Hoang Thi H khong M man tinh tdo va
di chiic khong ghi thoi gian.... va dé nghi Toa an chia thira ké toan bo di san cta
ba Hoang Thi H va 6ng Lé Minh P theo phap luat 13 khong co co s& duoc chip
nhan.

[1.3]. V& chia thira ké theo phap ludt: Sau khi chia di san thira ké theo di
chuc cua ba Hoang Thi TH, cép so tham da xac dinh phéan di san cua 6ng L€ Minh
b dé chia thira ké theo phap luat 1a co6 co so.

[2]. Ngay 15/10/2019, nguyén don 1a chi Lé Thi H ¢6 don xin rat mdt phan
ndi dung khéi kién ddi véi dién tich 27,36m2 dat thiéu so véi giéy chimg nhén
quyén st dung dat nhung cép so thim khong dinh chi phan yéu cau duong sy da
rat 1a chua ddy du, can rat kinh nghiém va bo sung vao quyét dinh cta ban 4n phiic
tham; can ct khoan 2 Diéu 244 BLTTDS.

[3]. Xac dinh loai dat: Theo gidy chirng nhan quyén sir dung dat mang tén ba
Hoang Thi H duoc UBND huyén Quang Xuwong, tinh Thanh Hoéa cdp ngiy
21/10/2005, hién nay con 476,7m’* (trong d6 130m* dat &, 346,7m* dét trdng cay
lau nam). Cép so tham cin c& gidy chimg nhan quyén st dung dat dé chia thira ké
theo di chuc va theo phap luat dé chia cho cac dong thira ké vé dién tich 1a phu
hop. Tuy nhién, nguodn gdc dat trén 1a cua 6ng Lé Minh D, ba Hoang Thi H di sir
dung 6n dinh trudce ngay 18/12/1980 (BL 434-436) nén duoc xac dinh dién tich dat
& theo thyc té str dung, nhung khong qua 05 1an han mutrc giao dat 6. Do do, chi Lé
Thi H, 6ng Lé Hung K, chi Lé Thi H2, (ba Lé Thi L, anh L& Pinh S, chi Lé Thi
H3) c6 trach nhiém L hé véi co quan c¢6 tham quyén dé lam gidy ching nhan
quyén st dung dat va chuyén d6i muc dich sir dung dat theo quy dinh cua luat dat
dai.

Tir phén tich trén khong chap nhan khang cdo cta bi don, giit nguyén ban an
so tham.
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[4]. Cac quyét dinh khac cua ban an so tham khong c6 khang cao, khang
nghi da co6 hiéu luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

[5]. V& an phi DSPT: Bi don khang cao khong dugc chap nhén, nhung ong
K la nguoi cao tudi nén khong phai chiu an phi dan sy phuc tham. Cin cu khoan 1
BleNu 29; diém d khoan 1 Piéu 12 NQ 326/2016/UBTVQH14 quy dinh vé muc thu,
mién, giam, ndp quan ly va str dung an phi va I¢ phi Toa an.

Vi cac € trén,

QUYET PINH:

* Cin ct vao Khodn 1 Diéu 308; khoan 2 Diéu 244; khoan 2 Diéu 148 ctia Bo
luat t6 tung dan su.

* Khong chip nhan khang cdo ctia 6ng Lé Hung K, giir nguyén ban 4n dan su
s6 02/2020/DS-ST ngay 28/10/2020 ctia Toa an nhan dan huyén Quang Xuong.

Dinh chi mot phﬁn yéu cau khoi kién caa chi Lé Thi H.

1. Céan ct Diu Khoan 1 Dicu 630; 631; 632; 635; 636; 639; Diéu 649; diém
a khoan 2 Diéu 650; diém a khoan 1 Piéu 651 Bo luat dan su. Diém a khoan 7
Piéu 27; Khoan 1 Piéu 29; diém d khoan 1 Piéu 12 Nghi quyét s
326/2016/UBTVQH14 cua Uy ban thudng vu Qudc hoi. Xir:

- Chap nhan yéu cau khoi kién cta chi Lé Thi H vé viéc chia di san thira ké
la quyén su dung dat ddi v6i 476,7m” tai thira dat sd 416, to ban do sé 06. Dia chi
thira dat tai thon N1, xa T, huyén Quang Xuong, tinh Thanh Hoa va tai san 1a nha
+ cong trinh phu + cay luu nién trén dat. Theo gidy chimg nhan quyén sir dung dét
mang tén ba Hoang Thi H dugc UBND huyén Quang Xuong, tinh Thanh Hoa cip
ngay 21/10/2005. Gidy ching nhan quyén s dung dat sé AB 964119, s6 vao so
cap gidy chting nhan quyén sir dung dat 05113/QSDP.

- Xéc dinh di chuc cua ba Hoang Thi H 148p tai gia dinh ba Hoang Thi H do
cong chimg vién Nguyén Hung M lap ngay 27/02/2019 1a hop phap nén phan di
san cua ba Hoang Thi H duoc chia theo di chic. Xé4c dinh di san thira ké cua ong
Lé Minh D d¢ lai 1a chua chia va dugc chia theo phap luat. Chia cy thé nhu sau (co
so d6 kém theo ban 4n):

+ Chia cho chi Lé Thi H phan tai san duoc thira ké theo di chiic va theo phap
luat tong cong 1a 290,70m” dat (trong d6 dat ¢ 1a 76,34m’, dat trong cay lau nam la
214,36m%); nha + cong trinh phu va cdy luu nién (ctua 6ng D, ba Hoang Thi H) trén
dién tich dat trén; co tr can nhu sau:

Phia Béc rong 13,6m giap duong chién lugc;

Phia Nam 3 doan: 5m25, 4m, 9m gidp d4t nha anh Ngoc;

Phia T4y dai 15,6m giap dat ong Bang;

Phia Bong 4 doan: 8.0m, 7,6, 8,9m, 3,3m giap dat (ba L, anh S, chi H3);
ong K; chi H2 va giap duong thon.
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+ Chia cho (ba Lé Thi L, anh Lé Dinh S va chi Lé Thi H3) dién tich 86m”
dat (trong d6 dat ¢ 1a 23m’, dat trong cay lau nim 1a 63m®). Dién tich dat trén co
nha ong D, ba L xay nam 2001, hién nay anh S dang quan 1y va stir dung. Sau khi
dbi trir bude (ba L, anh S va chi H3) phai thanh toan lai tién chénh 1éch vé tai san
cho chi Lé Thi H sb tién 1a 5.703.567d; ¢ t can nhu sau:

Phia Béc 8,5m giap duong chién luoc;

Phia Nam 7,4m giap dat chia cho ong K;

Phia Pong 13,6m giap duong thon;

Phia T4y 8,0m giap dét chia cho chi H.

+ Chia cho 6ng Lé Hung K 50m” dat (trong d6 dat & 1a 15,33m’, dat trong
cdy lau nam 1a 34,67m?); c¢6 t&r can nhu sau:

Phia Bic 7,4m giap dat chia cho (ba L, anh S, chi H3);

Phia Nam 6,2m giap dat chia cho chi H2;

Phia Pong 7,6m gidp duong thon;

Phia Tay 7,6m giap dét chia cho chi H.

+ Chia cho chi Lé Thi H2 50m® dat (trong d6 dat & 1a 15,33m’, dat trong
cay lau nam la 34,67m?; ¢6 thr can nhu sau:

Phia Bic 6,2m giap dat chia cho 6ng K;

Phia Nam 5,1m giap dat chia cho chi H;

Phia DPong 9.0m gidp duong thon;

Phia T4y 8,9m giap dét chia cho chi H.

Sau khi ddi trir, chi H con phai giao lai cho 6ng K sb tién 1a 2.731.343d, chi
H2 s6 tién 1a 2.731.343d.

Chi Lé Thi H, 6ng Lé Hung K, chi Lé Thi H2, (ba Lé Thi L, anh Lé Dinh S,
chi Lé Thi H3) c6 trach nhiém L hé véi co quan c6 tham quyén dé 1am gidy chimg
nhan quyén st dung dat va chuyén d6i muc dich sir dung dit theo quy dinh cua luat
dat dai.

2. V& an phi DSPT: Ong Lé Hung K khong phai chiu an phi dan sy phuc
tham

3. Cac quyét dinh khéc ciia ban 4n so thim khong c6 khang céo, khang nghi
d4 c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phic tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhan: TM. HQOI PONG XET XU PHUC THAM
- TAND cip cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoa;
- TAND huyén Quang Xuong;
- Chi cuc THADS huyén Quang Xuong; (da ky)
- Puong su;

- Luu ho so vu an.
Lé Thi Thiay
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