TOA AN NHAN DAN QUAN M CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO H Poc Lap — Tw Do — Hanh Phic

Ban 4n s6: 208/2019/KDTM-ST
Ngay: 01/11/2019

VIN Tranh chdp hop dong mua ban
hang hoa

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN M - THANH PHO H

- Thanh phan Hji dong xét xir so tham gom co:

Thém phdn - Chii toa phién toa: Ba D Nguyén Mai Phuong

CAc Hgi tham nhén dan:

1. Ba Binh Thi Ngoc Chau

2. Ba Hoang Thi Loi

- Thw ky phién toa: Ba Bé Thi Phuong - Thu ky Toa 4n nhan dan Quén M.

- Dai dién Vign Kiém sdt nhdn ddn Qudn M tham gia phién tod: Ba Tran Lé
Thuy - Kiém sat vién.

Trong ngay 01 thang 11 nam 2019, tai phong xtr an Toa an nhan dan Quén M,
xét xtr so tham cong khai vu 4n kinh doanh thwong mai thy ly s6 90/2019/TLST-
KDTM ngay 06 thang 5 nam 2019 vé viéc “Tranh chap hop dong mua ban hang hoa”
theo Quyet dinh dua vu én ra xét xur s0 4641/2019/QDXXST-KDTM ngay 18 thang 9
nam 2019, Quyét dinh hoan phién toa s6 5135/2019/QDST-KDTM ngay 08 thang 10
nam 2019 va Thong bao vé thoi gian, dia diém mao lai phién toa s6 5467/TB-TA ngay
29 thang 10 ndm 2019 gitra cac duong su:

1. Nguyén don: Cong ty TNHH Ky thuat Th ,

bia chi: 32/25 duong O, Phuong M, Quan M1, Thanh pho H.

Nguoi dai dién hop phap: Ong Pham Ngoc Th, sinh nam 1992 ’

Dia chi: sﬁ 25 Du’(‘{ng B, Khu dan cu C, Phuong B, quan G, Thanh pho H.

(Theo giay uy quyén so6 0406/2019/UQ ngay 04/6/2019).

2. Bi don: Cong ty Co phﬁn Tu van thuong mai xay ’dl_J:ng M

bia chi: 72 duong T, phuong B, Quan M, Thanh phd H.

Ngudi dai dién hop phap: Ba Vo Thi Nam H, sinh nam 1986

bia chi: 67 duong b, thj tran V, huyén V, tinh D.

(Theo Giay uy quyén s6 152019/TCNS/GUQ.MK ngay 01/3/2019).

Céc duong su c6 mat tai phién toa.

NOI DUNG VU AN:
* Tai don khéi kién; ban khai; bién ban kiém tra viéc giao nop, tié'p cdn, cong
khai chung ciw, bién ban hoa giai va tai phién toa, nguyén don Cong ty TNHH Ky
thudt Th c¢6 éng Pham Ngoc Thai la nguoi dai dién hop phdp trinh bay:



Cong ty TNHH K¥ thuat Th (sau day goi 1a Céng ty Th) va Cong ty C6 phan
Tu van thuong mai xay dung M (sau day goi la cong ty M) ky két cac hop déng mua
ban hang hoa bao gom:

- Hop ddng mua ban sb 222017/7001SDR.ELV-07/HDMB.MK  ngay
22/12/2017, Phu lyc Hop dong s6 01 dinh kém Hop ddng mua ban sb
222017/7001SDR.ELV-07/HPMB.MK, véi gia tri hop dong 1a 2.686.958.749 dong.
Ngay 30/8/2018, hai bén ky Phy luc 02 s6 1522018/7001SDR.ELV-07.02/PLHD.MK
xéc dinh gia tri hop dong duoc didu chinh 14 2.350.512.749 dong. Noi dung hop ddng
thé hién Cong ty Th cung cip cho Cong ty M hé théng chudng ctra ¢ hinh anh dé
phuc vu cho cong trinh: Khu dan cu da chirc nang tai 16 6-9 “Sadora Aparment”
thudc Dy an dau tu Khu dan cu da chire ning 16 6-9, Khu chirc ning sé 6 phia Béc
duong Mai Chi Tho; Dia diém: Khu d6 thi méi Thi Thiém, phudng An Loi Dong,
Quan 2, Thanh phé H. Qua trinh thyc hién hop ddng, Cong ty Th di giao hang cho
Cong ty M gom 02 dot: Dot 1 ngay 24/3/2018, dot 2 ngay 11/4/2018, voi tong gia tri
hang hoéa 1a 2.350.512.749 dong Cong ty Th da xuat 02 Héa don gia tri gia tang:
Hoa don gia tri gia tang s6 0000015 ngay 03/4/2018, Hoéa don gia tri gia tang so
0000019 ngay 11/4/2018.

- Hop ddng mua ban s6 582018/7002SRN19/HPMB.MK ngay 18/4/2018 v&i
gia tri hop dong 1a 3.279.904.544 d6ng. Ngay 30/8/2018, hai bén ky Phu luc 01 s6
1382018/7002SRN.19.01/PLHD.MK, xac dinh gia tri hop dong duoc diéu chinh 13
2.483.008.334 dong. Noi dung hop ddng thé hién Cong ty Th cung cip cho Cong ty
M hé théng chudng ctra c¢6 hinh anh dé phuc vu cho cong trinh Khu chung cu thap
tang 16 C1 (Sarina) thudc du an Khu nha thap tang (khu I11), khu dan cu phia nam
duong Mai Chi Tho, dia diém: Khu d6 thi m&i Thu Thiém, phuong An Loi Dong,
Quan 2, Thanh phd H. Qua trinh thyc hién hop dong, Coéng ty Th da giao hang cho
Cong ty M gom 02 dot: Dot 1 ngay 28/5/2018, dot 2 ngay 13/6/2018, voi tong gia tri
hang hoa 1a 2.483.008.334 dong. Cong ty Th di xuat 02 Hoa don gié tri gia tang: Hoa
don gia tri gia ting s6 0000030 ngay 30/5/2018, Hoa don gia tri gia ting s6 0000078
ngay 01/10/2018.

Téng cong gié tri theo 02 Hop dong mua ban hang hoa la 4.833.521.083 dong.
Cong ty M da thanh toan cho Cong ty Th mdt phan cong no.

Ngay 04/12/2018, Cong ty Th va Cong ty M lap 02 Bang doi chiéu cong ng sb
DCCN/TH-MK/18-1204.20, theo d6 Cong ty M con ng Cong ty Th so tién:

- Hop dong mua ban s6 222017/7001SDR.ELV-07/HPMB.MK ngay
22/12/2017 ng goc con lai 1a 609.122.165 dong;

- Hop dong mua béan s6 582018/7002SRN19/HDMB.MK ngay 18/4/2018 ng
gdc con lai 1a 200.009.554 dong.

Tong cong no gdc 1a 809.131.719 dong.
Pén nay Cong ty M van khong thanh toan s tién con lai.
Cong ty Th yéu cau Cong ty M thanh toan tién phat vi pham nhu sau:

- Hop dong mua ban s 222017/7001SDR.ELV-07/HDMB.MK ngay
22/12/2017 ng goc la 609.122.165 dong, qua han 46.5 tuan, lai suat 1%/tuan (khong
qua 12% cong ng) 1a 73.094.659 dong;



- Hop dong mua ban s6 582018/7002SRN19/HDMB.MK ngay 18/4/2018 ng
goc la 200.009.554 dong, qua han 151 ngay, lai suat 0,15%/ngay (khong qua 8%
cong ng) la 16.000.764 dong

Tong cong tién phat vi pham 14 89.095.423 dong.

Nguyén don yéu cau Toa an giai quyét buoc Cong ty M c6 trach nhiém thanh
toan cho Cong ty Th s tién no gc con lai 13 809.131.719 dong va tién phat vi pham
la 89.095.423 dong, tong cong 1a 898.227.142 (tam trim chin muoi tdm triéu, hai
tram hai muoi bay nghin, mét trim bon muoi hai) dong.

Thanh toan mot 1an ngay khi ban 4n c6 hiéu luc phap luat.

'Cong ty Th khong yéu cau Cong ty M tiép tuc tra tién phat vi pham theo mirc
1ai suat thoa thuan trong hop déng mua ban da ky két. Lai phat sinh do cham thi
hanh 4n (néu c6) yéu cau ap dung theo 14i suit quy dinh tai khoan 2 Diéu 468 Bo
luat dan sy nam 2015.

Tai phién toa, dai dién nguyén don thay d6i yéu cau khai kién: Yéu cau Toa
an ap dung murc phat vi pham 1a 8% gia tri phan nghia vu hop dong bi vi pham ddi
v6i Hop dong mua ban s 222017/7001SDR.ELV-07/HPMB.MK ngay 22/12/2017
v6i s6 tién 1a 48.729.773 (bdn muoi tim triéu, bay trim hai muoi chin nghin, bay
tram bay muoi ba) dong. Cac yéu cau khac nguyén don vin gitt nguyén.

* Bi don Céng ty Cé phin Tuw vin thwong mai xiy dwng M c6 ba Vo Thi
Nam Hwong la nguwoi dai dién theo iy quyén ciia trinh bay.

Bi don x4c nhan giita Cong ty C6 phan Tu van thuong mai xdy dung M (sau
day goi la Cong ty M) va Cong ty TNHH Ky thuat Th (sau déy goi la Cong ty Th) c6
Ky cac hgp dong mua ban hang hoda sau:

- Hop ddng mua ban sd 222017/7001SDR.ELV-07/HPMB.MK ngiy
22/12/2017, Phu luc Hop dong sé 01 dinh kém Hop dong mua ban sb
222017/7001SDR.ELV-07/HPMB.MK, véi gia tri hop dong 1a 2.686.958.749 dong.
Ngay 30/8/2018, hai bén ky Phu luc 02 s6 1522018/7001SDR.ELV-07.02/PLHD.MK
xac dinh gia tri hop dong duoc didu chinh 14 2.350.512.749 dong. Noi dung hop dong
thé hién Cong ty Th cung cip cho Cong ty M hé théng chudng ctra ¢6 hinh anh dé
phuc vu cho cong trinh: Khu dan cu da chirc nang tai 16 6-9 “Sadora Aparment”
thudc Dy an dau tu Khu dan cu da chire ning 16 6-9, Khu chirc ning sé 6 phia Béc
duong Mai Chi Tho; Dia diém: Khu d6 thi méi Thi Thiém, phuong An Lgi1 Dong,
Quan 2, Thanh phé H.

- Hop d6ng mua ban s6 582018/7002SRN19/HPMB.MK ngay 18/4/2018 véi
gia tri hop dong 13 3.279.904.544 ddng. Ngay 30/8/2018, hai bén ky Phy luc 01 sb
138.2018/7002SRN.19.01/PLHP.MK, x4c dinh gia tri hop dong dugc diéu chinh 1a
2.483.008.334 dong. Noi dung hop dong thé hién Cong ty Th cung cap cho Cong ty
M hé théng chudng ctra c6 hinh anh dé phuc vu cho cong trinh Khu chung cu thip
tang 16 C1 (Sarina) thuoc dy an Khu nha thap ting (khu III), khu dén cu phia nam
duong Mai Chi Tho, dia diém: Khu d6 thi m&i Thu Thiém, phuong An Loi DBong,
Quan 2, Thanh phé H.

Thoi diém nay Cong ty M dang 1a nha thau tai dy 4n Sadora va Sarina cia chil
dau tu 1a Cong ty C6 phan Pia 6c D. Cong ty TNHH Ky thuat Th 1 nha cung cap vat
tu thiét bi do chit dau tu chi dinh.



Cong ty Th da giao hang theo hop dong da ky. Cong ty M da thanh toan dugc
mot phan cong ng.

Ngay 04/12/2018, Cong ty Th va Cong ty M lap 02 Bang ddi chiéu cong no sb
DCCN/TH-MK/18-1204.20, theo d6 Cong ty M con no Cong ty Th sé tién: Hop dong
mua ban s6 222017/7001SDR.ELV-07/HPMB.MK ngay 22/12/2017 no gbc con lai
13 609.112.165 dong; Hop ddng mua ban sb 582018/7002SRN19/HPMB.MK ngay
18/4/2018 ng goc con lai 1a 200.009.554 dong. Tong cong ng gbc la 809.131.719
dong.

Hién chu dau tu"dl_l’ 2:11’1 cham thanh toan, chiém dung von nén Cong ty M bi
anh huong, khong c6 tién dé thanh toan cho Cong ty Th. Cong ty M phai ch¢ thanh
toan tr chu dau tu, sau do s€ thanh toan ng goc cho Cong ty Th.

V& tién phat vi pham ma nguyén don yéu cau thi dé nghi Toa an giai quyét theo
quy dinh cta phap luét.

* Pai dién Vién Kiém sdt nhéan dan Quan M phat biéu y kién:

Vé viéc chap hanh phap luat t6 tung: Thém phan, Hoi dong xét xir da chap
hanh ding quy dinh cua B¢ luat T6 tung dan sy vé viéc thy ly vu an, xac dinh quan hé
phap luat tranh chép, tu cach duong su, tién hanh thi tuc cip, tong dat, thong bao van
ban t6 tung, thoi han chuyen hé so cho Vién Kiém sat cung cap nghién ctru, thoi gian
mo phién toa, thanh phan Hoi dong xet XU va nguyeén tac xét xtr. Puong sy di thyc

hién dung quy dinh cta B luat T6 tung dan su vé quyén, nghia vu cta cac duong sy
khi tham gia to tung.

Vé noi dung vu an: Cén cr cac tai lidu, ching cir ¢6 trong ho so thé hién Cong
ty TNHH K¥ thuat Th (sau day goi la Cong ty Th) va Cong ty Co phan Tu van
thuong mai xay dung M (sau day goi la cong ty M) co6 ky két cac hop dong mua ban
hang hoa bao gom:

- Hop dong mua ban sb 222017/7001SDR.ELV-07/HDMB.MK  ngay
22/12/2017, Phu lyc Hop dong s6 01 dinh kém Hop dong mua ban so
222017/7001SDR.ELV-07/HPMB.MK, véi gia tri hop dong 13 2.686.958.749 dong.
Ngay 30/8/2018, hai bén ky Phu luc 02 so 1522018/7001SDR.ELV-07.02/PLHb.MK
xéc dinh gia tri hop déng duoc diéu chinh 14 2.350.512.749 dong.

- Hop ddng mua ban s6 582018/7002SRN19/HPMB.MK ngay 18/4/2018 v&i
gia tri hop dong 13 3.279.904.544 ddng. Ngay 30/8/2018, hai bén ky Phy luc 01 sb
138.2018/7002SRN.19.01/PLHP.MK, x4c dinh gia tri hop dong duoc diéu chinh la
2.483.008.334 dong

Noi dung hop dong thé hién Cong ty Th cung cip hé théng chudng ctra c6 hinh
anh cho Cong ty M dé phuc vu cho cong trinh: Khu dan cu da chiic ning tai 16 6-9
“Sadora Aparment” va Khu chung cu thap tang 16 C1 (Sarina). Cong ty Th da thuc
hién viéc giao hang hoa theo cic hop ddng va phu luc hop ddng di ky cho Cong ty
M. Cong ty M ciing da thanh toan mot phan cong no. Ngay 04/12/2018, hai bén da
1ap bién ban dbi chiéu cong ng, theo d6 xac dinh Cong ty M con ng cong ty Th sé
tién no gbc 809.131.719 dong. Nay nguyén don khai kién yéu cau Toa an budc bi
don ¢6 trach nhiém thanh toan sb tién ng con lai 1a 809.131.719 dong va tién phat vi
pham hop dong 8% trén phan gié tri vi pham 14 c6 co s¢ chap nhan.

NHAN PINH CUA TOA AN:



Sau khi nghién cuu céc tai li¢u, ching ctt c6 trong ho so vu an da dugc xem
x¢ét tai phién toa, can cur vao két qua tranh tung tai phién téa va y kién cua dai di¢n
Vién Kiém sat, Hoi dong xét xtir nhan dinh:

[1] Tranh chip gitta cac duong sy 1a tranh chip hop déng mua ban hang hoa,
phat sinh trong hoat dong kinh doanh giira cac t6 chirc c6 ding ky kinh doanh va déu
c6 muyc dich loi nhuan. Bi don Céng ty C6 phém Tu vén thuong mai xdy dung M co
dia chi try sé tai Quian M. Cén ctr khoan 1 DPiéu 30; Diém b khoan 1 Dleu 35; D1em a
khoan 1 Diéu 39 cta Bo luat TH tung dan sy, vu an thudc tham quyén giai quyét cua
Toa an nhan dan Quan M, Thanh phd H.

Tai phién toa, ngudi dai dién cua nguyén don thay doi yéu cau khoi kién, yéu
cau ap dung muc phat vi pham 1a 8% gi4 tri phan nghia vu hop dong bi vi pham d6i
v6i Hop dong mua ban s6 222017/7001SDR.ELV-07/HDMB.MK ngay 22/12/2017,
theo d6 sb tién phat vi pham cua hop dong nay la 48.729.773 (bon muoi tam triéu,
bay tram hai muoi chin nghin, bay trim bay muoi ba) dong, thip hon so véi yéu ciu
khai kién ban dau.

Nhu vy, viéc thay d6i yéu cau khoi kién cta nguyén don khong vuot qua
pham‘vi yéu cau khéi kién ban dau, do do Hcf)i‘ dong xét xur chap nhén viéc thay doi
yéu cau khai kién theo quy dinh tai khoan 1 Di€u 244 cua B¢ luat T6 tung dan su.

[2] Vé yéu cau cua nguyén don yéu cau bi don c6 trach nhiém thanh toén sb
tien ng goc la 809.131.719 (tam tram Ié chin tri€u, mot tram ba muoi mot nghin, bay
tram muoi chin) dong, Ho1 dong xét xr nhan dinh:

~ Cong ty TNHH K§ thuét Th (sau day goi la Cong ty Th) va Cong ty Cé phan
Tu van thuong mai xay dung M (sau day goi 1a Cong ty M) ky két cac hgp dong mua
ban hang hoa bao gom:

- Hop ddng mua ban sb 222017/7001SDR.ELV-07/HDMB.MK  ngay
22/12/2017, Phu lyc Hop dong s6 01 dinh kém Hop dong mua ban so
222017/7001SDR.ELV-07/HPMB.MK, véi gia tri hop dong 1a 2.686.958.749 dong.
Ngay 30/8/2018, hai bén ky Phu luc 02 sé 1522018/7001SDR.ELV-07.02/PLHD.MK
xéac dinh gia tri hop dong dugc diéu chinh 13 2.350.512.749 d6ng. Noi dung hop dong
thé hién Cong ty Th cung cip cho Cong ty M hé théng chudng ctra ¢6 hinh anh dé
phuc vu cho cong trinh: Khu dan cu da chirc nang tai 16 6-9 “Sadora Aparment”
thudc Dy an dau tu Khu dan cu da chire ning 16 6-9, Khu chirc ning sé 6 phia Béc
duong Mai Chi Tho; Dia diém: Khu d6 thi méi Thi Thiém, phuong An Loi Dong,
Quan 2, Thanh phd H. Qu4 trinh thyc hién hop dong, Cong ty Th da giao hang cho
Cong ty M gom 02 dot: Dot 1 ngay 24/3/2018, dot 2 ngay 11/4/2018, vdi tong gia trj
hang hoéa 1a 2.350.512.749 dong Cong ty Th da xuat 02 Héa don gia tri gia tang:
Hoa don gia tri gia tang s6 0000015 ngay 03/4/2018, Hoéa don gia tri gia tang sO
0000019 ngay 11/4/2018.

- Hop ddng mua ban sé 582018/7002SRN19/HDMB.MK ngay 18/4/2018 véi
gia tri hop dong 13 3.279.904.544 dong. Ngay 30/8/2018, hai bén ky Phu luc 01 sb
1382018/7002SRN.19.01/PLHP.MK, xé4c dinh gia trji hop dong duoc diéu chinh la
2.483.008.334 dong. Noi dung hop dong thé hién Cong ty Th cung cip cho Cdng ty
M hé thong chudng cira c6 hinh anh dé phuc vu cho cong trinh Khu chung cu thap
tang 16 C1 (Sarina) thudc dy an Khu nha thap tang (khu 111), khu dan cu phia nam
duong Mai Chi Tho, dia diém: Khu d6 thi m&i Thu Thiém, phuong An Loi Dong,
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Quan 2, Thanh phd H. Qua trinh thyc hién hop dong, Coéng ty Th da giao hang cho
Cong ty M gdbm 02 dot: Dot 1 ngay 28/5/2018, dot 2 ngay 13/6/2018, voi tong gia tri
hang hoa 14 2.483.008.334 dong. Cong ty Th da xuat 02 Hoa don gia tri gia ting: Hoa
don gia tri gia ting s6 0000030 ngay 30/5/2018, Hoa don gia tri gia ting s6 0000078
ngay 01/10/2018.

Téng cong gid tri theo 02 Hop dong mua ban hang hoa la 4.833.521.083 dong.
Cong ty M da thanh toan cho Cong ty Th mdt phan cong no.

Ngay 04/12/2018, Cong ty Th va Cong ty M lap 02 Bang doi chiéu cong ng sb
DCCN/TH-MK/18-1204.20, theo d6 Céng ty M con ng Cong ty Th so tién:

- Hop Q6ng mua ban sb 222017/7001SDR.ELV-07/HDMB.MK  ngay
22/12/2017 ng goc con lai 1a 609.122.165 dong;

- Hop ddng mua bén s6 582018/7002SRN19/HDMB.MK ngay 18/4/2018 ng
gbc con lai 1a 200.009.554 dong.

Téng cong no goc 13 809.131.719 ddng. (i)

Bi don’C(A)ng ty M x4c nhan sé tién ng gbc con lai 1a 809.131.719 dong theo
Bang d6i chiu cong no ngay 04/12/2018 do hai bén da 1ap. Hién nay Cong ty M
chua thanh toan so ti€én ng goc nay.

Nhu vy c6 co s& chap nhan yéu cau cua nguyén don budc bi don phai thanh
toan sb tién nog géc la 809.131.719 (tam tram 1¢ chin triéu, mot tram ba muoi mét
nghin, bay trim muoi chin) dong 13 phu hop véi thoa thuan tai Picu 3 cua Hop dong
hai bén da giao két va quy dinh tai Piéu 50 ctia Luat Thuong mai nim 2005.

[3] Vé yéu cau ciia nguyén don yéu cau bi don c6 trach nhiém thanh toan tién
phat vi pham hgp dong, Hoi dong xét xir nhén dinh:

Cong ty M da vi pham nghia vy thanh toén theo khoan 2 Diéu 3 cia Hop dong
mua ban s6 222017/7001SDR.ELV-07/HPMB.MK ngay 22/12/2017 va Hop dong
mua ban s6 582018/7002SRN19/HPMB.MK ngay 18/4/2018, do d6 c6 trach nhiém
thanh toan tién phat do vi pham hop dong 1a pht hop véi thoa thuan tai khoan 2 Diéu
6 ciia Hop dong hai bén di giao két va Diéu 300 cua Luat Thuong mai nam 2005.

Vé miic phat vi pham: Cong ty Th va Cong ty M thoa thuan murc phat vi pham
la 12% gia tri phan nghia vu hop dong bi vi pham dbi v6i Hop dong mua ban sb
222017/7001SDR.ELV-07/HPMB.MK ngay 22/12/2017 va muc phat vi pham 1a 8%
gid tri phan nghia vu hop ddng bi vi pham d6i voi Hop dong mua ban sb
582018/7002SRN19/HPMB.MK ngay 18/4/2018.

Tai phién toa, dai dién nguyén don yéu cau ap dung mirc phat vi pham dbi voi
phan nghia vu hop dong bi vi pham dbi véi Hop dong mua ban sb
222017/7001SDR.ELV-07/HPMB.MK ngay 22/12/2017 1a 8%.

Nhu vay viéc cac bén duong sy thoa thudn muc phat vi pham 8% d6i voi Hop
dong mua ban sO 582018/7002SRN19/HPMB.MK ngay 18/4/2018 va viéc nguyén
don yéu ciu 4p dung muc phat vi pham 8% dbi voi Hop dong mua ban sb
222017/7001SDR.ELV-07/HPMB.MK ngay 22/12/2017 la phu hop v6i quy dinh tai
Diéu 301 cua Luat Thuong mai ndm 2005, nén chép nhan.

Do d6 sb tién phat vi pham hop dong Cong ty M c6 trach nhiém thanh toan
cho Céng ty Th la:



- Hop dong mua ban sb 222017/7001SDR.ELV-07/HDMB.MK ngay
22/12/2017 no goc 1a 609.122.165 dong, tién phat vi pham 8% gia tri phan nghia vu
hop dong bi vi pham la 48.728.973 dong;

- Hop dong mua ban s6 582018/7002SRN19/HDMB.MK ngay 18/4/2018 ng
goc la 200.009.554 dong, tién phat vi pham 8% gia tri phan nghia vu hop dong bi vi
pham la 16.000.764 dong

Tong cong tién phat vi pham 14 64.729.737 dong. (ii)

Nhu véy, bi don c6 trach nhiém thanh toan cho nguyén don sd tién phat vi
pham la 64.729.737 (sau muoi bon triéu, bay tram hai mwoi chin nghin, bay tram ba
muoi bay) dong.

Téng cong s6 tién gdc va tién phat vi pham ma Cong ty M phai thanh toan cho
Cong ty Th la:

(i) + (ii) = 809.131.719 dOng + 64.729.737 dong = 873.861.456 (t4m trdm bay
muoi ba tri€u, tam tram sdu muoi mot nghin, bon trdm nam muoi sdu) dong.

[4] Vé phuong thitc thanh toan: Hai bén khong c6 thoa thudn nao khac Vé
phuong thirc thanh toan, do do6 Cong ty M c6 trach nhiém thanh toan toan bd so tién
gbc va tién phat vi pham mét 1an ngay khi ban an c6 hiéu lyc phap luat.

[5] V& an phi kinh doanh thwong mai so tham:

Bi don phai chiu 4n phi kinh doanh thuong mai tinh trén sb tién phai tra cho
nguyén don.

Nguyén don khong phai chiu an phi kinh doanh thuong mai, hoan lai cho
nguyén don tién tam g &n phi da ndp.

Vi cac Ié trén,
QUYET PINH:
Can cu vao:
- Khodn 1 Bieu 30, diém b khoan 1 Dicu 35, diém a khoan 1 Dieu 39, bicu
147, khoan 1 Biéu 244, Bi¢u 271 va khoan 1 Bi¢u 273 cua B9 luat To tung dan su;
- Piéu 50, Diéu 300 va Piéu 301 cta Luat Thuong mai nim 2005;
- Luat Thi hanh an dan su;

- Nghi quyet s6 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban thuong vu Quédc hdi quy dinh vé muc thu, mién giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xu:
1. Chép nhan toan bd yéu cau cia nguyén don:

Budc Cong ty C6 phan Tu van thuong mai xay dung M c6 trach nhiém thanh
toan cho Céng ty TNHH Ky thuat Th s6 tién 873.861.456 (tdm trim bay muoi ba
tri¢u, tam tram sau muoi mot nghin, bon trim nim muoi sau) dong (trong d6 bao
gbm tién no gbe 12 809.131.719 ddng va tién phat vi pham 12 64.729.737 ddng).

Thanh toan mot 1an ngay khi ban an co6 hiéu luc phap luat.

Céc bén thi hanh dudi sy gidm sat ctia co quan Thi hanh 4n dan sy c6 tham quyén.



Ké tir ngay Cong ty TNHH Ky thuat Th c6 don yéu cau thi hanh an cho dén
khi thi hanh an xong, Cong ty C6 phan Tu van thuong mai xdy dung M con phai chiu
khoan tién I4i cua s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2
Diéu 468 ctia BO luat Dan sy nim 2015.

2. V& an phi kinh doanh thuong mai so thim:

Cong ty C6 phan Tu van thuong mai xdy dung M phai chiu an phi kinh doanh
thuong mai la 38.215.844 (ba muoi tam tri¢u, hai tram muoi [dm nghin, tdm tram bon
muoi bon) dong.

Hoan lai cho Coéng ty TNHH K§ thuat Th tién tam tng an phi di ndp la
19.473.407 (mudi chin triéu, bon trim bay muoi ba nghin, bon trim 1é bay) dong theo
bién lai thu tién tam Gng an phi s6 007453 ngay 26 thang 4 nim 2019 cta Chi cyc Thi
hanh an dan sy Quan M, Thanh phé H.

3. V& quyén khang céo:

Nguyén don, bj don dugc quyén khang cao trong thoi han 15 ngay ké tir ngay
tuyén an.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh 4n dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh 4n dan su
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tw nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai céc Diéu 6, Diéu 7 va biéu 9 Luat
Thi hanh &n dan sy; thoi hi€u thi hanh &n dugc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND Quan M; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS Quén M;

- Buong su; (da ky)

- Luu: VP, HS.

P6 Nguyén Mai Phuong



