TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
~ HUYENC Poc 1ap — Tw do — Hanh phuc
TINH AN GIANG

Ban an s6: 596/2018/HNGD-ST
Ngay 30-11-2018
VIV tranh chép ly hdn giita chi L va
anh C”.

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN C,TINH AN GIANG

- Thanh phan Hpi dong xét xir so thdm gom C:

Thdm phan - Chii toa phién toa: Ba Lé Thi Hong Thi.

Cdc Hoi tham nhan dan:

1. Ba Truong Thi Thu Thuy.

2. Ong Nguyén Ngoc Bo.

- Thu ky phién toa: Ong Nguyén Ngoc Trung — Thu ky Toa an nhan dan
huyén C, tinh An Giang.

Ngay 30 thang 11 nam 2018 tai try s¢ Toa an nhan dan huyén C xét xu so
tham cong khai vu an thy ly s6: 464/2018/TLST-HNGD ngay 06 thang 9 nam
2018 vé tranh chap “Ly hon” theo Quyét dinh dua vu an ra xét xt so thim sb:
241/2018/QbXXST-HNGD ngay 07 thang 11 nam 2018 gitra cac duong su:

- Nguyén don: Chi HO Thi Ngoc L, sinh nim 1980 (C don xin xét xir ving
mat).

Pia chi cu tri: T6 09, ap Binh Trung 2, xi BTD, huyén P, tinh An Giang.

- Bi don: Anh Pham Vin C, sinh nam 1982 (C don xin xét x{r ving mat).

Pia chi cu tri: S6 641/13, 4p Hung Loi, x3 D, huyén C, tinh An Giang.
NOI DUNG VU AN:

Tai don khdi kién dé ngay 28 thang 8 nam 2018 va trong qua trinh hoa
giai, nguyén don chi Ho Thi Ngoc L trinh bay:

1. Vé hon nhan: Chj va anh Pham Vian C két hon nam 2004, vo chong
chung sdng dén nay khong C dang ky két hon. Cude séng vo chong ban dau
hanh phuc, nhung dan vé sau phat sinh mau thuan, do bat dong quan diém trong
cudc song, vo chong thuong xuyén cai va. Do do, chi va anh C ly than tir nam
2007 dén nay, cudc séng vo chong khong thé han gin chung sbéng lau dai véi



nhau duoc nita. Chi yéu cau Tda an giai quyét cho chi ly hon v6i anh Pham Vin
C.

2. V& con chung: C6 01 con tén Pham Van Lm, sinh ngay 14 thang 6 ndm
2005. Hién con chung dang sdng chung véi chi. Sau ly hon chi yéu cau dugc
nudi dudng con chung t€n Pham Van Lm, sinh ngay 14 thang 6 nam 2005, chi
Khong yéu cau anh C cap dudng nudi con.

3. V& tai san chung: Khdng C.

4. Vé no chung: Khong co.

Tai bién ban hoa gidi ngay 05/11/2018 bi don anh Pham Van C trinh bay:

1. V& hon nhan: Thong nhét 10 trinh bay ciia chi L vé qua trinh hon nhan,

v€é mau thuan vo chong, vé ly than, vé con chung va chi L yéu cau ly hon anh
cling dong y.

2. V& con chung: C6 01 con tén Pham Van Lm, sinh ngdy 14 thang 6 ndm
2005. Hién con chung dang song chung voi chi L. Sau ly hon anh dong y giao
con cho chi L nudi dudng va anh khong cap dudng nuoi con.

3. Vé tai san chung: Khdng C.

4. Vé no chung: Khong cb.

Tai ban tu khai dé ngay 05 thang 11 ndm 2018 ctia Pham Vin Lm C
nguyén vong duoc song chung vdi me.

Tai li¢éu chimg ctr C trong ho so vu an: Cac gidy to ching minh tu cach
chu thé ctua cac duong su; Bién nhan ching cur cia C; Ban tu khai cia anh C;
Pon xin xét xir vang mat cia L; Pon xin xét xur vang mat cia C; Ban tu khai cua
Lm.

NHAN PINH CUA TOA AN:

Can ctr vao céc tai ligu, chirng ctr da dugc xem x¢&t tai phién toa, két qua
tranh tung tai phién toa va cac quy dinh ctua phap luat, Hoi dong xét xir nhan
dinh:

[1] Vé thu tyc t6 tung: Tranh chap cua cac duong su 1a vé ly hén, bi don C
dia chi thuong tru tai dia ban huyén C, nén thudc tham quyén giai quyet cua Toa

an nhan dan huyén C tai khoan 1 Piéu 28, diém a khoan 1 Diéu 35, diém a
khoan 1 Diéu 39 Bo luat T tung dan su 2015.

Déi, v0i bi don va nguyén don c6 don yéu cau giai quyét vang mit nén
Toa 4an tién hanh xét xr vang mat duong sy 1a phu hop quy dinh phap luat tai
khoéan 1 Diéu 238 B luat T6 tung dan sy nam 2015.
[2] V& noi dung:
[2.1] V& hon nhén: Anh C va chi L chung séng voi nhau tir nam 2004
nhung khong C dang ky két hon theo quy dinh cua phap luat, nén khdng lam
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phat sinh quyén, nghia vy gilta vg va chong. Hon nita, qua trinh chung song anh
chi phat sinh mau thuan, khéng con yéu thuong, ton trong, quan tam, cham soc
1an nhau, 1am cho hén nhan Lm vao trim trong, muyc dich hon nhan khong dat
dugc, anh chi da ly than hon 10 nim, chi L yéu cau ly hon, anh C ciing dong .
Do d6, chi L yéu cau ly hon véi anh C 14 C co so, Hoi déng xét XUr can ¢ vao
khoan 1 Diéu 14 va khoan 2 Diéu 53 cua Luat hon nhan va gia dinh nim 2014
chap nhan yéu cau ly hon cua chi L, nhung do chi L va anh C khdng C dang ky
két hon nén Hoi dong xét xir tuyén bd khong cong nhan quan hé vo chong cua
anh chi.

[2.2] V& con chung: C6 01 con tén Pham Van Lm, sinh ngay 14 thang 6
nam 2005. Anh C va chi L thoa thuan giao chau Lm cho chi L truc tiép nuodi
dudng, chau Lm ciing C nguyén vong dugc song chung voi me. Xét thiy, day 1a
su tu nguyén thoa thuédn cta cac duong sy va cling 1a nguyén vong cia chau Lm,
dé tao diéu kién 6n dinh tinh than, sinh séng, hoc tap ctia chau nén cong nhan su
tu théa thuan ctua cac duong su 1a giao chau Lm cho chi L dugc truc tiép nuol
dudng 1a phu hop v6i quy dinh phap luat tai khoan 2 Piéu 81 Luat Hon nhan va
Gia dinh nam 2014.

Anh C c¢6 quyén, nghia vy tham nom con ma khoéng ai duoc can tro.
Trong truong hgp c6 yéu cau cua cha, me hodc ca nhan, t6 chuc duoc quy dinh
tai khoan 5 Picu 84 Luat Hon nhan va gia dinh ndm 2014 thi Toa an co thé
quyét dinh viéc thay doi ngudi truc tiép nudi con.

[2.3] V& cdp dudng nudi con: Chi L khong yéu cau anh C cap dudng nudi
con nén Hoi dong xét xir khong dit ra xem xét giai quyét.

[2.4] Vé tai san chung va no chung: Khong co, nén Hoi dong xét xur
khong dit ra xem xét giai quyeét.

[3] V& an phi: Chi Hb Thi Ngoc L phai chiu 300.000 dong tién an phi
hén nhén va gia dinh so tham, duoc khau trir vao 300.000 dong tién tam (g an
phi da nop theo bién lai thu s6: 0010134 ngay 06 thang 9 nam 2018 ciia Chi cuc
Thi hanh an dan sy huyén C.

Vi cac 1€ trén,
QUYET PINH:

Cén cu khqén 1 biéu ‘28, diém a khoan 1 Diéu 35, dié,m a khoan 1 Piéu
39, bicu 147, biéu 238, bic¢u 271, biéu 273 cua B luat T tung dan sy nam
2015;

Cin ctr Didu 14, Diéu 53, Piéu 81 ctia Luat Hon nhan va Gia dinh niam
2014;

Cén ctr khoan 5 Piéu 27 cua Nghi quyét s6: 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va st dung an
phi, 1€ phi Toa an;



Xu:
1. V& hon nhan: Khong cong nhin quan hé vo chong gitta chi H6 Thj
Ngoc L va anh Pham Vin C.

2. V& con chung:

2.1. Anh C va chi L ¢6 01 con tén Pham Van Lm, sinh ngay 14 thang 6
nam 2005.

2.2. Cong nhan su tu thoa thudn cua chi L va anh C la giao chdu Pham
Vén Lm, sinh ngay 14 thang 6 nam 2005 cho chi H6 Thi Ngoc L tryuc tiép nudi
dudng. Anh C c6 quyén, nghia vu tham nom con ma khong ai dugc can tr6.
Trong truong hgp c6 yéu cau cua cha, me hodc ca nhén, t6 chirc dugc quy dinh
tai khoan 5 Diéu 84 ctia Luat Hon nhén va gia dinh nam 2014, Toa an c6 thé
quyét dinh viéc thay ddi nguoi truc tiép nudi con.

2.3. Chi L khong yéu cau anh C cap dudng nudi con, nén Hoi ddng xét xtr
khong dat ra xem xét.

3. V& tai san chung va no chung: Khdng c6, nén Hoi dong xét xir khong
dat ra xem xét giai quyét.

4. Vé an phi: Chi Ho Thi Ngoc L phai chiu 300.000 dong tién an phi hon
nhan va gia dinh so tham, dugc khau trir vao 300.000 dong tién tam tng an phi
da ndp theo bién lai thu s6: 0010134 ngay 06 thang 9 nam 2018 ciia Chi cuc Thi
hanh 4n dan sy huyén C.

5. V& quyén khang cao: Cac duong sy vang mit tai phién tda nén thoi han
khang cao ban an la 15 ngay ké tir ngay duong sy nhan duoc ban an hodc ban an
dugc niém yét hop 18 theo quy dinh cta Bo luat T6 tung dén su.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén C; °

- Chi cuc THADS huyén C;
- Cac duong su;
- Luu HS, VP.

Lé Thi Hong Thi



Noi nhén: TM. HOI PONG XET XU SO THAM

- TAND tinh An Giang; THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén C;

- Chi cuc THADS huyén C;

- Cac duong su;

- UBND xa My Phu;

- Luu HS, VP.

Lé Thi Hong Thi



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN
TOA

Nguyén Ngoc Bd  Pham Vin Trung Lé Thi Hong Thi
Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN — CHU TQA PHIEN TOA

- VKSND huyén C;

- Chi cuc THADS huyén C;
- Cac duong su;

- Luu HS, VP.

Lé Thi Hong Thi



THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN
TOA

Nguyén Ngoc Bd Pham Vin Trung Lé Thi Hong Thi
Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN — CHU TQA PHIEN TOA

- VKSND huyén C;

- Chi cuc THADS huyén C;
- Cac duong su;

- Luu HS, VP.

Lé Thi Hong Thi



Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh An Giang;

- VKSND huyén C: THAM PHAN — CHU TOA PHIEN TOA
- Chi cuc THADS huyén C;

- UBND xa Binh Thuy;

- Cac duong su;

- Luu HS, VP.
Lé Thi Hong Thi
THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN
TOA
Huynh Vin Hing Nguyén Ngoc Bo Lé Thi Hong Thi



Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh An Giang; A AN _ ’ A .
- VKSND huyén C: THAM PHAN - CHU TQA PHIEN TOA

- Chi cuc THADS huyén C;
- C4c duong su;

- Luu HS, VP.
Lé Thi Hong Thi
THANH VIEN HOQI PONG XET XU THAM PHAN - CHU TQA PHIEN
TOA
Ly Khiic Chung Phan Thi Phuong Lé Thi Hong Thi



Noi nhgn: TM. HQI PONG XET XU SO THAM
- TAND tinh An Giang; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén C; ‘

- Chi cuc THADS huyén C;

- Cac duong su;

- UBND x& Duong Hoa (khi &n C hiéu lyc);
- Luu HS, VP.

Lé Thi Hong Thi
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THANH VIEN HQI PONG XET XU THAM PHAN - CHU TQA PHIEN
TOA

Ly Khic Chung Phan Thj Phwong Lé Thi Hong Thi
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