TOA ANNHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH THUA THIEN HUE Poc lap - Tu do - Hanh phic

Ban 4n s6: 15/2023/DS-PT
Ngay: 22/6/2023

“V/v tranh chap doi lai
Quyén sir dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THUA THIEN HUE

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Tran Hung Binh.

Cdc Tham phdan: Ba Thai Thi Hong Van va ong Lé Vi Tién.

- Thw ky phién toa: Ba Nguyén Huyén Diéu Hang, Thu ky Toa 4n nhan
dan tinh Thtra Thién Hué.

- Dgi di¢n Vién Kiém sdt nhan dan tinh Thira Thién Hué tham gia
phién toa: Ong Tran Quang Hoa, Kiém sat vién.

Vao ngay 22 thang 6 nam 2023 tai try s¢ Toa an nhan dan tinh Thura
Thién Hug, xét xir phtic tham cong khai vu an dan sy thu 1y s6: 05/2023/TLPT-
DS ngay 06 thang 02 nam 2023 v€ “Tranh chap doi lai Quyen st dung dat”; do
Ban an dan sy so tham s6: 15/2022/DSST ngay 23 thang 12 nam 2022 cua Toa
an nhan dan huyén A Ludi, tinh Thira Thién Hué bi khang cdo.

Theo Quyét dinh dua vu 4n ra xét xtr phuc tham s6: 39/2023/QD-PT ngay
15 thang 5 nam 2023, gitta cac duong su:

Nguyén don: Ong H6 Xuan L, sinh nim 1974 va ba H6 Thi H sinh nim
1975

Cung cu tra: TS 7, TDP F, thi trin A, huyén A, tinh Thira Thién Hué. Déu
cO mat.

Bi don: Ong H6 Xuan T (Thiép), sinh nim: 1943;

Cu tra tai: T6 D, TDP D, thi trin A, huyén A, tinh Thtra Thién Hué. Véng
mat.

Nguoi dai dién theo uy qu,yén cta bi don: Ong H6 Xuan T1, sinh nam:
1979; tra tai: T6 D, TDP D, thi tran A, huyén A, tinh Thtra Thién Hué. C6 mat.
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Nguoi co quyén loi nghia vu lién quan:

- Ong HO Xuan T2, sinh ndm 1983; tra tai: TO D, TDP D, thj tran A,
huyén A, tinh Thtra Thién Hué. C6 mat.

- Ba Ho Thi P; sinh nim 1943; trt tai: T6 D, TDP D, thi trn A, huyén A,
tinh Thtra Thién Hué. Vang mat.

Nguodi dai dién theo uy quyen cia ba P: Ong H6 Xuan TI, sinh nim:
1979; tra tai: T6 D, TDP D, thi tran A, huyén A, tinh Thira Thién Hué. C6 mat.

- Uy ban nhan dan huyé¢n A, tinh Thura Thién Hué;

Nguoi dai dién theo uy quyén cua Chu tich Uy ban nhan dan huyén A,
tinh Thira Thién Hué: Ba H6 Thi H1 Chu tich UBND thi tran A; C6 mat.

- Chi nhanh Vin phong dang ky dat dai: Ong H6 Xuan G - chuyén vién.
Co6 mat.

Nguoti bao vé quyén va loi ich hop phap cua bi don Hb Xuan T va cia
ngudi c6 quyén loi nghia vu lién quan cong Ho Xuéan T2: Ong Nguyén Vin C —
TGVPL cua Trung tam TGPL Nha nudc tinh T. C6 mat.

Nguoi lam ching:

- Ba Hob Thi T3, sinh nam: 1971; Tra tai: T6 ,TDP , thi trdn A, huyén A,
tinh Thira Thién Hué; C6 mat.

- Ong Hé} Vian L1, sinh ndm: 1956; Tra tai:Thon P, xa H, huyén A, tinh
Thira Thién Hué; Co mat.

- Ong A Moong D, siph r}ém: 1943; Tra tai:T6 D,TDP D, thi trin A,
huyén A, tinh Thtra Thién Hué; Vang mat.

- B4 Kan N, sinh ndm: 1951; Tru tai: T6 D,TDP D, thi trdn A, huyén A, tinh
Thién Thién Hué. Vang mat.
Nguoi khang céo 1a: Ong H6 Xuan T (Thiép); Ong Ho Xuén T2.
NOI DUNG VU AN:

* Theo ban dn so' tham va cdc tdi lieu ching cir ¢ trong hé so ciing nhw
tai phién toa thi noi dung vu an dwoc tom tat nhu sau.:

Ho 6ng, ba HO Xuan L, HO Thi H c6 thura dat s0 705, to ban do s6 1, ¢6
dién tich 4}.123,sz; gia qhi thira dat tai: Cum F, thi tran A, huyén A, tinh Thira
Thién Hue; nguon goc dat khai hoang la cua bo me dé 6ng L la dng HO Xuan
C1, ba Kan L2 tir nam 1976, nay do ong, ba tudi gia stic yéu nén khong co stic

khoe canh tac da tang cho, chuyen nhuong cho vo chong ong L, ba H, nhung
khong ¢ van ban, chi noi bang miéng. Pén Nam 2007, thuc hién chu truong cap
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dat trén dia ban, ong L, ba H da déang ky, ké khai, lam thu tyc dé nghi cap giay
ching nhén quyen str dung dat cho vo chdng 6 ong L va da dugc Uy ban nhan dan
huyén A cap Gidy chung nhan quyen st dung dat sé AN 729500 ngay 26-8- 2008
(S6 vao s6 H00046 QSDD: So6 1298/QD-UBND/2008), dién tich 4.123,0 m?,
muc dich str dung dat rung san xuét. Tt nam 1993 dén nim 2016, bd me cla 6ng
L va vo chdng cua 6ng L c¢6 cho vo chong ba Hd Thi T3 va dng HO Puc T4, tir
xa H 1én thi trén A & dé sinh sbng, lic d6 gia dinh 6ng, ba rat khé khin, vi khong
c6 dat san xuit nén bd me cia ong L va vo chéng ong L da cho vo chdng ong
T4, ba T3 muon (dat rung san suat) dé trong lua, san, tram, keo voi dién tich
khoang 1.626,0m* dit, thudc mot phan cua thira dit sé 705, to ban dd sb: 01 néu
trén, trong qué trinh st dung canh tac nhiéu nam khéng c6 ai tranh chap. Dén
nam 2016 thi 6ng HO Xuan T ngang nhién dén lan chiém dat nay tir ba HO Thi
T3 va Ong tiép tuc trong lai cay keo, tram trén manh dat cua gia dinh 6ng L. Khi
d6 vo chong ong L, ba H dén _gap ong T yéu ciu ong tra lai dat da bi lan chlem
néu trén, nhung 6ng khong ddng ¥ tra lai va éng cho rang dat d6 1a ngudn gbc
cua ong tu khai hoang.

Néam 2016, v¢ chéng ong L, ba H cho rang 6ng H6 Xuéan T di lan chiém
dat 1a xam pham dén quyén va loi ich hop phap cua hai vo chong nén viét to
trinh yéu cau UBND thi trin A giai quyét vé viéc tranh chp dat dai gitta gia
dinh ong L véi ong H6 Xuan T.

Ngay 06 thang 9 ndm 2016, Uy ban nhan dan thi tran A, huyén A di tién
hanh xac minh kiém tra ranh gioi thira dat so 705, to ban d6 01, chu sir dung vo
chong 6ng H6 Xuan L, ba H6 Thi H va thira dat s6 695 chu sir dung 6ng Ho
Xuan T, ba HO Thi P; dd x4c dinh hai thira dat nay lién thtra v6i nhau va cac bén
ky ranh gigi nhau.

Ngay 18 thang 10 nim 2018, Uy ban nhan dén thij trdn A, huyén A di tién
hanh x4c minh vé dia chi cac thira dat rimg san xuét cta chu st dung éng Hb
Xuan L va ba H6 Thi H, toa lac tai: Cum F (cil), thi trAn A, doi thanh to D, thi
trdn A, huyén A, tinh Thira Thién Hué.

Ngay 29 thang 10 nim 2018, ho 6ng, ba H6 Xuan L, H6 Thi H dén Chi
nhanh Vén phong dang ky dat dai huyén A xin dinh chinh thay 601 dia chi thtra
dat tir cum F, thi trAn A, huyén A, tinh Thira Thién Hué thanh t6 dan pho D, thi
tran A, huyén A, tinh Thira Thién Hué, dat néu trén, nhung khong thay doi vi tri,
hién trang va dién tich dat.

Uy ban nhan dan thi trdn A, huyén A da tién hanh hoa giai vé viéc tranh
chap dat dai giita vo chong 6ng H6 Xuéan L, ba H6 Thi H véi 6ng H6 Xuan T 02
1an, nhung khéng thanh.
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Do d6, vo chong 6ng H6 Xuan L, ba H6 Thi H khdi kién yéu cau 6ng HO
X tra lai 1.626,0m* dat thudc mot phén thira dat sb 705, to ban db sb 01, dat rung
san xuét, duoc cap gidy ching nhan quyén st dung dat cho ho 6 ong. Hb Xuan L,
ba H0 Thi H; dia chi thira dét tai: Cym F (ct), thi tran A, d6i thanh t6 dan phd D,
thi trdn A, huyén A, tinh Thtra Thién Hué va bd con 6ng HO Xuan T, dng Hd
Xuan T2 phai khai thac, di doi toan bo tai san trén dat co 26 cot bé téng rao xung
quanh dit dang tranh chép, c6 300 ciy, c6 100 cay keo, c6 300 cay ché xanh, ciy
tre 1 bui ¢6 100 cay.

- Bi don éng H6 Xuan T tai ban 107 khai da trinh bay: Nam 1976, ong
dugc cap trén diéu dong vé ban chi huy quan sy huyén A, trong thoi cong tac
vao thang 2 nam 1980, tranh thu thoi gian vao cac ngay nghi da truc tlep di khai
hoang, phét ray khi chua c6 ai 1am, c6 sy ching kién cta ba Kan N va 6ng Ho
Ptc V. Nam 1987, c6 6ng HO6 Van L1, nguyén can bd x& H ¢ tham gia cing toi
khai hoang. Nam 1990, 6ng dua ba Ka“m K va 6ng C2 tir xa H dén sdng chung
voi gia dinh cua Ong tai xa A, huyén A, nay la t6 D, t6 dan phé s6 D, thi tran A,
huyén A. Sau d6, 6ng thdy ba K va 6ng C2 khong c6 nuong riy dé san xuit nén
6ng cho ho muon 1am nho trén manh dat dang tranh chap hién nay. Pén nam
1993, em ciia 6ng H6 Prc C3 14 dng Ho Pirc T4 1ay vo 1a ba H6 Thi T3 chuyén
dén sinh séng cung gia dinh ong. Sau d6, ba H6 Thi T3 va 6ng T4 tu y 1dy manh
dat nay tir ba Kan K va 6ng C3 dd muon 1am nuong ry trudc do. Nam 1998,
ong C3, ong T5 (em trai cua 6ng C3) va ba Kén K 1a me d¢ cua 6ng C3 chuyen
vé sinh song tai to dan phd F, thi trin A va ban giao lai toan bo manh dat da
muon cia gia dinh 6ng. Tir nam 1993 dén nam 2016 vo chong ong T4, ba T3
van tiép tuc canh tic 1am nuwong riy dit ndy nhung khong chiu ban giao tra lai
dat nay cho gia dinh Ong. Pén nam 2016 gia dinh 6ng ldy lai manh dat do tur ba
T3 la manh dat ma trude d6 6ng C3 va ba K ban giao lai cho gia dinh ong tiép
tuc 1am ray, san xuat cong tac trén manh dat d6 tir d6 dén nay. Pén nay, gia dinh
ong ctng khong xac dinh dugc la manh dat khai hoang nay dang tranh chép co
nam trong thira dt s6 705, to ban sb 1, cla nguyén don ong L, ba H. Hién nay
gia dinh 6 ong L, ba H v6i ong dang tranh chap dat rung san xuat nay c6 dién tich
1.626,0m* thuéc mot phan cia nim trong thira dat s6 705, to' ban sO 1, cua
nguyén dO’n ong anh L, ba H. Nay dng L, ba H khai kién yéu ciu 6ng tra 1a1 dat
1.626,0m” nay cho vg 6ng L, ba H thi dng khong dong v tra lai, vi ong cho rang
dat nay 1a nguon ctia 6ng tu khai hoang. Yéu cau Toa an xem xét giai quyét dé
bao v€ quyén va loi hop phédp cia nguyén don.

- Ngwoi ¢6 quyén va nghia vu lién quan ba Ho Thi P trinh bay: Theo 1oi
khai cta ba thi nhat tri nhu y kién ctia 6ng T 1a hoan toan ding nén ba yéu cau
Toa an xem xét gidi quyét dé bao vé quyén va lgi hop phap cua gia dinh 6ng, ba.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2nThi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2nThi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201975%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BB%A5m%206%20(c%C5%A9),%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2n%20Thi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20TDP%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20TDP%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2n%20Th%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20TDP%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Xu%C3%A2n%20Thi%E1%BB%87p%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20TDP%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20ban%20ch%E1%BB%89%20huy%20qu%C3%A2n%20s%E1%BB%B1%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20K%C4%83n%20Ng%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,TDP%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Thi%C3%AAn%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20Vai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20Vai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20V%C4%83n%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Pi%20Reh%202,%20x%C3%A3%20H%E1%BB%93ng%20Th%E1%BB%A7y,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BB%93ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C4%83n%20Kh%E1%BB%89r
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20H%E1%BB%93ng%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20A%20Ngo,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20nay%20l%C3%A0%20t%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20A%20Ngo,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20nay%20l%C3%A0%20t%E1%BB%95%204,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%89r
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93%20%C4%90%E1%BB%A9c%20Ti%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20,TDP%20,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20T%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20,TDP%20,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C4%83n%20Kh%E1%BB%89r
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20K%C4%83n%20Kh%E1%BB%89r
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BB%89r
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20P%E1%BA%BF%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201943%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204,%20TDP%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20A%20L%C6%B0%E1%BB%9Bi,%20huy%E1%BB%87n%20A%20L%C6%B0%E1%BB%9Bi,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87p

- Nguoi dai di¢n duoc uy quyén ciia bi don va cia ngwoi cé quyén loi,
nghia vu lién quan cho éng Ho6 Xuan T1 trinh bay:

Ong T1 hoan toan nhat tri nhu 101 khai bb me cua ong 1a 6ng H6 Xuan T,
ba HO Thi P. Xac dinh nguon gbc dat dang tranh chap hién nay giira bé me cia
ong va Ong Hd Xuén L, ba Ho Thi H, 14 ctia bd me cua dng tu khai hoang tir nim
1976, 1a dat nay co ngudn gdc rd rang nhidu ngudi blet nhu ba Kan N, A Moong
P va 6ng H6 Van L1 nén dng L, ba H khong c6 quyén yéu cau bd me cta 6ng
tra lai dat dang tranh chép co dién tich la 1.626,0m2 thudéc mot phﬁn ctia thira dat
s6 705, t ban do sb: 01, duoc cap GCNQSD dat ho ong L, ba H, dia chi thua
dat: Cum F, thi trdn A, huyén A, tinh Thira Thién Hué. Ngay 29/ 10/ 2018 Chi
nhanh V1 ding ky dat dai dinh chinh thay doi dia chi thira dat tir cum F, thi trdn
A, huyén A, tinh Thira Thién Hué thanh t6 dan phd D, thi tran A, huyén A, tinh
Thira Thién Hué, 12 khong dung. Vi vay, bd me cua ong khong dong y tra lai dat
dang tranh chap nay cho ong L, ba H va yéu cau Toa an xem xét giai quyét cho
cong bang dé bao vé quyén va loi hop phap ctia 6ng, ba.

- Nguoi c6 quyen va nghia vu lién quan ong Hb Xuan T2 trinh bay:Ong la
ngurot tryc tiép trong cdy coi trén thira dat dang tranh chap hién nay va tai san
gom c6: 26 cot bé tong rao xung quanh dat dang tranh chap, c6 300 ciy chudi
trong nam 2021, dang phat trién; c6 100 cay keo trong nam 2018, 4 nam tudi; co
300 cay ché xanh trong nam 2021, dang phat trién, Cay tre 1 bui c6 100 cay.

- Nguoi bao vé quyén va lgi ich hop phdp cua bi don, cua nguoi co quyén
loi, nghia vu lién quan: Ong Nguyeén Van C trinh bay:

Tai thira dat s6 705, to ban d6 s6 1, dién tich 4.123,0m®, myc dich st
dung: Dat rimg san xuat, dd duoc cap gidy ching nhin quyén sir dung dit cho
ho 6ng, ba HO Xuan L, H6 Thi H, dja chi thira dat:Cum F, thi tran A, huyén A,
tinh Thira Thién Hué. Trong d6, c6 mot phan dat cua ong HO Xuan T c6 dién
tich 1 1.626,0m? thudc mot phan cua thira dit s6 705, to ban dd 1, thi vé ngudn
gbc 1a 6ng tu khai khoang tir ndm 1976, nhung trong qua trinh do dac, thu tuc ¢6
sai sot lién quan dat cua ong HO Xuan T thudc mot phﬁn cua thira dat sd 705, to
ban d6 1, cua 6ng L, ba H nén 6ng T khong dong v tra lai dat dang tranh chap
trén cho 6ng L, ba H. Viéc 6ng H6 Xuan L, ba H6 Thi H dén Chi nhanh V1
dang ky dat dai xin dinh chinh thay doi dia chi cuia thira dat s6 705, to ban do s6
1, dién tich 4.123, Om®, myc dich sir dung: Dét rung san xuat, dugc cap gidy
chu’ng nhan quyén su dung dat cho ho ong, ba Ho Xuéan L, Ho Thi H, dia chi
thtra dat: Cum F , thi trdn A, huyén A, tinh Thtra Thién Hué thanh t6 dan pho D,
thi tran A, huyén A, tinh Thira Thién Hué, 1a khong ding tham quyén. Dé nghi
Hoi dong xét xir khong chip nhan toan bo don khoi kién ciia nguyén don.
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Pbi v6i 6ng H6 Xuan T2 1a ngudi tryc tiép trong cay cbi trén dat dang
tranh chap trén, hién nay gém c6 26 cot bé tong rio xung quanh dat dang tranh
chap, co 300 cay chuéi trong nim 2021, dang phat trién; C6 100 cay keo trf)ng
nam 2018, 4 nim tudi; C6 300 ciy ché xanh trong nam 2021, dang phat trién;
Cay tre 1 bui c6 100 cay. Dé Hoi dong xét xir xem xét bao vé quyén va loi ich

hop phép.
- Ngueoi ¢6 quyén va nghia vu lien quan UBND huyén A da uy quyén cho

ba HO Thi H1-Chi tich UBND thi tran huyén A, da iy quyén lai cho éng
Nguyén Xuan T6- Phé Chii tich thi trdn huyén A trinh bay:

Nam 2007, thuc hién theo chu truong giao dat, giao rung cho ho gia dinh,
c4 nhan dit rimg san xuit trén dia ban. Uy ban nhan dan thi trin A thanh lap
Ban chi dao giao dat va cdp Gidy chimg nhin quyén st dung dat 1am nghiép,
phdi hop véi Xi nghiép Trac dia 102 do vé&, lap Bién ban xac nhan do vé theo
ding ranh gi61 hanh chinh va trang thai rung, tham tra ho so, xét duyét va lap
danh sach, niém yét cong khai, cac ho gia dinh lién ké ky voi nhau, khong co ai
khiéu nai hodc tranh chip nén dé nghi Phong Tai nguyén va Moi trudng huyén A
tham tra trinh Uy ban nhan dan huyén A xem xét ban hanh Quyét dinh sé
1298/Qb-UBND ngay 26/08/2008 cua Chu tich Uy nhén dan huyén A duoc cap
Gidy ching nhan quyén st dung dat cho cac ho, trong do c6 thira dat so 705, to
ban dd s6 1, co dién tich 4.123,0m? dia chi thira dat: Cum F (cii) thi trin A, nay
déi thanh t6 dan phd D, thi trén A, huyén A cho ho 6ng, ba HO Xuan L, Ho Thi
H va khang dinh c6 tap Ho so phap 1y cp gidy chimg nhan quyén s dung dat
lam nghiép, 1a ¢6 co s phap 1y.

- Nguoi co quyén va nghia vu lién quan UBND huyén A da iy quyén cho
ong Ho D, truong phong TN&MT huyén A L3 trinh bay:

Tai Van ban sé: 692/UBND-TNMT ngay 10-11-2022 ctia Uy ban nhéan
dan huyén A tra loi cho Toa an nhan dan huyén A Ludi vé viéc trinh tu, thu tyuc
cap Gidy ching nhan quyén sir dung dat 1am nghiép cho cac ho gia dinh. Sau khi
phong Tal nguyén va moi truong tham tra toan bd hd so phap 1y cap gidy ching

nhan quyén st dung dat 1am nghiép, trong d6 c6 ho ong HO Xuan L, ba H6 Thi
H

Ngay 04 thang 07 nam 2007, trong bién ban xac dinh ranh gioi, moc giol
thira dat cua 6ng, ba H6 Xuan L, HO Thi H c6 cac hd giap ranh ky tén gom Ho
Puc V, A Moong B, Ho Xuan T va dugc UBND thi tran A xac nhan trong bién
ban trén; Ngay 07 thang 7 nam 2007, trong don xin cap gidy ching nhan quyén
str dung dat ctia 6ng, ba HO Xuan L, Ho Thi H dugc UBND thi trin A xac nhan
31/8/2007 voi ndi dung sau: Ngudn gdc va thoi dl§m stt dung dat duoc Nha
nudc giao, tinh trang tranh chép, khiéu nai vé dat: On dinh, khong tranh chéip;
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phu hop vo1 quy hoach st dung dat: bung quy hoach; Ngay 06 thang 11 ndm
2007, phong Tai nguyén va moi truong tham tra va cé y k1en Pu diéu kién dé
cdp GCNQSD dit va ngay 26/8/2008 dugc UBND huyén cap GCNQSD dét voi
s6 phat hanh AN 72500, s6 vao s6 cap GCNQSD dit: H00561 QSDD: s
1298/QPND/2008. Nhu vy, quy trinh cdp GCNQSD dit cho ho ong, ba: Ho
Xuan L, H6 Thi H ¢dam bao quy dinh cta phap luat.

- Nguoi ¢6 quyén va nghia vu lién quan chi nhanh V1 dang ky ddt dai:
Ong Ho6 Xuan G- trinh bay: Viéc Chi nhanh vin Phong dat dai huyén A, c6 lién
quan dén viéc dinh chinh thay doi dia chi thira dat sd 705, to ban d6 sd: 01, duoc
cdp GCNQSD dit cho ho éng L, ba H, dia chi thira: Cum F, thi trdn A, huyén A,
tinh Thira Thién Hué, do c6 sai sot dia chi thira dat nén ho ong L, ba H dén chi
nhanh vin phong dang ky dét dai yéu cau dinh chinh thay dbi dia chi dét tir cum
F, thi trdn A, huyén A, tinh Thira Thién Hué thanh t6 dan phd D, thi trin A,
huyén A, tinh Thira Thién Hué, 1a phu hop thuc té dia chi thira dat nén viéc thay
d6i dia chi thira dat trén 14 dung quy dinh cta phép lut.

- Ba HO Thi T3 la nguwoi lam chimg bén nguyén don trinh bay: Dat dang
tranh chip c6 dién tich 13 1.626,0m* thudc mot phan cua thira dat s6 705, to ban
d6 s6: 01, duge cap GCNQSD dat cho vo chong éng L, ba H thi vé ngudn gbc
khai hoang dét nay ctia 6ng Ho Xuan C1, ba Kan L2 c¢6 cho ba muon lam ray tir
nam 1993 dén nam 2016 thi ong T da 14n chiém toan bo dién tich dat nay nén ba
béo lai cho vo chong ong L, ba H biét dé giai quyét véi nhau. Ngoai ra khong c6
¥ kién gi.

- Ong H6 Van L1 la nguoi lam chitng bén bi don khai: Vé ngudn goc dat
dang tranh chap néu trén thi tr ndm 1987, 1988 ong va gia dinh éng T c6 truc
tiép khai hoang dit d6 dé trong san va con sau ndy manh dat d6 thi 6ng khong
biét ai tiép tuc 1am hodc da cip gidy CNQSD dét cho ai thi 6ng khong hé biét.

- Ba Kan N la nguwoi lam ching bén bi don khai: Vo chdong 6ng, ba co
thiy ong HO Xuan T tu khai hoang dat rimg san xuét tr nam 1980, ma hién nay
dang tranh chp néu trén, con sau ndy ai lam hodc di cip gidy ching nhan quyén
sir dung dat cho ai thi 6ng, ba khong biét. Ngoai ra 6ng khong c6 y kién gi thém.

- Ong A Moong D la nguoi lam chirng bén bi don khai: Nam 1976 6ng c6
thay 6ng H6 Xuan T c6 khai hoang lam ray dat dang tranh chap hién nay, con
sau nay dat d6 thi ong khong biét ai tiép tuc 1am ray va da cap gidy chung nhan
quyén su dung dat cho ai thi 6ng khong biét. Ngoai ra 6ng khong co v kién gi
thém.

Theo Bién ban xem xét, tham dinh tai chd ngay 06-07-2022 thi thira dét s6
705 to ban do 5,6 01, dia ghi thira ,dét tai: C}_lm F (ct) thi tran A, huyén A, tin}}
Thtra Thién Hué, thanh T6 dan pho D, thi tran A, huyén A, tinh Thura Thién Hué
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do 6ng HO6 Xuan T d3 14n chiém c6 dién tich 1.626,0m? va con dng T 1a 6ng Ho
Xuén T2 trong cay cdi trén dat, hién nay gom c6 26 cot bé tong rao xung quanh
dat dang tranh chap, c6 300 cay chudi trong nam 2021, dang phat trién; C6 100
cay keo trong nam 2018, 4 nam tudi; C6 300 cay ché xanh trong nam 2021, dang
phat trién; Cay tre 1 bui c6 100 cay va Két qua do dac, ban trich do dia chinh
khu dat dang tranh chap dd xac dinh 6ng HO Xuan T di 14n chiém c6 dién tich 1a
1.616,0m? thudéc mot phﬁn cua thtra dat s6 705, to ban dd sb: 01, duge cép
GCNQSD dt cho vo chdong ong L, ba H.

Ngay 25-11-2022 Tda 4n nhan dan huyén A Luéi da ra quyét dinh thanh
lap Hoi dong dinh gia tai san va Két qua Hoi dong dinh gi tai san gia tri quyén
st dung dit c6 tranh chip dién tich 1a 1.626,0m” x 3.800d/m” = 6.178.800 ddng
va gia tri tai san trén dat gém cO: Gia tr1 26 cot bé tong, co téng cong thé tich
0.7m? x 2.828.000dong/m’ = 1.979.600 ddng; Gia tri: 300 cay chudi x 26.730
dong/cdy = 8.019.000d6ng; Gia tri: 100 cdy keo x 51.450 ddng/ciy =
5.145.000ddng; Gia tri: 300 cay ché xanh x 53.260d0ng/cay = 15.978.000dong;
Gia tri: 100 cay tre x 8.200d0ng/cay = 820.000d6ng.

Tai Ban an s6 15/2022/DSST ngay 23 thang 12 nam 2022 cua Toa an
nhan dan huyén A Luoi, tinh Thira Thién da quyét dinh:

‘ Can cur vao khgén 9 Diéu‘ 26, diém a khoan 1 Piéu 35,‘diém ¢ khoan 1
Dieftu 39, khoan 1 Di@u 147, biéu 157, ld}oén 1 biéu 158, Di@u 165, khoan 1
Dicu 166, khoan 2 Diéu 228 va khoan 1 Di¢u 273 cua Bo luat T6 tung dan su;

Ap dung Piéu 164, khoan 1 Biéu 166, Piéu 168 va 169 cia Bo luat Dan
su nam 2015; Piéu 166 va khoan 1 Diéu 203 cua Luat Dat dai nim 2013; Piéu
37 va khoan 3 Diéu 50 cua Luat Pat dai nam 2003; khoan 2 Piéu 123 ciia Nghi
dinh s6 181/2004/ND-CP ngay 29-10-2004 ctia Chinh phu vé thi hanh Luat Dat
dai; Khoan 2 Piéu 26 va diém a khoan 2 Piéu 27 Nghi quyét sb:
326/2016/UBTVQH14 ngay 30-12-2016 ctua Uy ban Thuong vu Qubc hoi quy
dinh v& mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa
an;Tuyén xur:

Chép nhén toan bo khai kién ctia nguyén don.

- Budc bi don 1a 6ng H6 Xuan T (Thiép) va ba H6 Thi P phai tra lai dién
tich dat 1.626,0 m?, co gia tri 6.178.800 dong, thudc mot phan cua thira s6 705
to ban d6 s6 1, tai td dan phé D, huyén A, tinh Thtra Thién Hué cho ho ong HO
Xuan L, H6 Thi H (thudc phén A cutia Ban trich luc dia chinh khu dat kém theo).

- Budc 6ng HO Xuan T2 phai thyc hién viéc khai thac, di doi toan bd cay
cO1 va tai san trén dat dang tranh chap gom c6 26 cdt bé tong rao xung quanh
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phan dat tranh chép, c¢6 300 cay chudi; Co 100 cay keo; C6 300 cay che xanh;
Cay tre 1 bui ¢6 100 cay va tra lai hién trang dat cho ong L, ba H.

Ngoai ra, ban 4n so thim con tuyén vé chi phi té tung, an phi dan sy, chi
phi xem xét tham dinh tai chd, chi phi dinh gia tai san, quyén khang cio va
quyén yéu cau thi hanh 4n, thoa thuén thi hanh 4n theo quy dinh phép lut.

Do khong dong y v6i ban an so thim, ngay 04/01/2023, bi don - Ong Ho
Xuan T (Thiép) va ngudi c6 quyén loi nghia vu lién quan 1a 6ng HO6 Xuan T2 ¢6
don khang céo voi ndi dung: Ong HO Xuan T (Thiép) va ngudi c¢6 quyén loi
nghia vu lién quan la ong Ho6 Xuéan T2 khang cao dbi v6i ban an dan su so tham
s0: 15/2022/DSST ngay 23 thang 12 nam 2022 cua Toa an nhan dan huyén A
Ludi. Yéu cau Toa an cép phic thdm Huy toan bd Ban an so thim sd
15/2022/DSST ngay 23 thang 12 nam 2022 cua Toa an nhan dan huyén A Ludi.

Tai phién toa phuc tham: Bi don van giit nguyén ndi dung khang cao; cac
bén duong sy khong thoa thuan duoc vai nhau vé viée giai quyét vu an. Vi vay,
Ho1 dong xét xir cap phic tham tién hanh xét xur theo quy dinh cua phép luat.

Pai dién Vién Kiém sat nhan dan tinh Thira Thién Hué c6 v kién:

- V& kiém sat tudn theo phap luat t6 tung, tir khi thy 1y vu an cho dén trudc
khi nghi an, Tham phéan, Hoi dong x€t xu, nhiing nguodi tham gia to tung trong

vu 4an déu tuan theo phap luat t6 tung dan su khong vi pham gi can phai kién
nghi dé khac phuc.

- Vé ndi dung, dé nghi Hoi dong xét xur phic tham chap nhan khang céo
ctia bi don 6ng HO Xuan T (Thiép) va nguoi co quyén lgi nghia vu lién quan Ia
6ng H6 Xuan T2; Hay toan bd Ban an so tham s6 15/2022/DSST ngay 23 thang
12 ndm 2022 cua Toa an nhan dan huyén A Ludi, chuyen hd so vu an vé Tda an
nhan dan huyén A Ludi giai quyét lai theo trinh tu so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu, chung cwr co trong hé so vu an dwoc tham tra tai
phién toa, 1oi trinh bay cua cdc dwong su; két qua tranh tung; v kién cia dai
dién Vién Kiém sat nhan dan tinh Thira Thién Hué, Hoi déng xét xu phiic tham
nhan dinh:

[1] V& thu tyc t6 tung:

Xét théy, tai Toa an cép so thAm, Toa an d3 thuc hién cac thu tuc téng dat
cac van ban t0 tung hop 1¢ ddm bao quy dinh cua phép luat t6 tung dan su.

Tai phién toa hdm nay, nguyén don khong rat don khoi kién, bi don va
nguoi co quyén lgi nghia vu lién quan khong rat khang cdo, cac bén duong su
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khong thoa thuan duoc véi nhau vé viée giai quyét vu an nén Hoi dong xét xur
ti€p tuc giai quyet vu an theo quy dinh cta phap luat.

Khang cédo cua bi don va nguoi co qpyén lgi nghia vu lién quan trong thoi
han luat (jﬁnh, dam bao quy dinh tai cac Diéu 271, 272,273,278, 279 va 280 cua
Bo luat t6 tung dan su, can dugc gidi quyét theo phap luat.

[2] V& noi dung:

Xét noi dung khang cdo cua bi don va nguoi co quyén loi nghia vu lién
quan thay rang:

Vé t6 tung:

1. Vé viéc Toa an nhan dan huyén A Luéi giai quyet vu an vugt qua pham
vi khoi kién: Theo don khoi kién cua ong Hb Xuan L dé ngay 09 thang 10 nam
2021, 6ng L yéu cau Tda an budc 6ng HO Xuan T phai tra lai dién tich 1556,2m?
ma ong T dd 14n chiém cta ong L. Qua trinh giai quyét vu an, ong L khong c6
don stra d6i bd sung don khoi kién dé ngay 09/10/2021 nhung Ban an dan su so
tham s6: 15/2022/DS-ST ngay 23/12/2022 cua Toa an nhan dan huyén A Ludi,
tinh Thira Thién Hué da xir budc 6ng H6 Xuan T (T7) va ba Ho Thi P phai tra lai
dién tich 1626 m* cho 6ng HO Xuan L va ba H6 Thi H 1a vi pham vao khoan 1
Piéu 5 Bo luat tb tung dan su.

2. V& viée bo sot ngudi co quyén loi nghia vu lién quan: Ong T da cho hai
vo chong nguoi con trai 1a anh Ho6 Xuan T2 va chi HO6 Thi H sinh nim 1993 sir
dung va san Xuat canh tac trén phan dat dang tranh chap nhung qué trinh giai
quyét vu an Toa an cap so tham da khong dua chi Ho6 Thi H sinh nam 1993 vao
tham gia to tung voi tu cach 1a ngudi co quyén loi nghia vu lién quan la thiéu
sot. Boi 18, cin cr cac tai lidu chung cir ¢6 trong ho so thé hién anh H6 Xuén T2
va chi HO Thi H sinh ndm 1993 két hon vao ngay 26 thang 9 nam 2016. Tir nim
2018 dén nam 2021 ong T giao cho vg ché)ng anh HO Xuéan T2 va chi H5 Thi H
sinh nam 1993 trdng cac loai cdy nhu 300 ciy ché, 300 cay chudi, 100 ciy keo,
100 cdy tre va chon 26 cot bé tong va hang rao trén dat dang tranh chap. Nhung
trong subt qua trinh giai quyét vu an, Toa an cp so thim khong xem xét tai san
trén dat 1a cua nhitng ngudi nao nén di bo s6t nguoi ¢d quyén loi nghia vy lién
quan la chi HO Thi H sinh ndm 1993. Do d6, vao ngay 04/01/2023 chi HO Thi H
sinh nam 1993 d3 c6 don khiéu nai viéc Toa 4n nhan dan huyén A Luéi da bo
sot nguoi tham gia to tung trong vu 4n noi trén di 1am anh huong dén quyén va
loi ich hop phap cua chi HO Thi H sinh nam 1993 va kho khin cho viéc thi hanh
an dan su sau nay.

Xét viéc tién hanh dinh gia tai san dang tranh chap: Tai bién ban dinh gia
tai san ngay 25 thang 11 nam 2022 ctia Toa an nhan dan huyén A Ludi (But luc
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257 dén 259) co6 ghi ho tén 6ng L& Thanh C4; Chirc vu: Pho Truong phong tai
chinh ké hoach huyén A lam Chu tich Hoi dong dinh gia. Tuy nhién Bién ban
nay do dwong sy xuat trinh nop cho Toa an nhan dan huyén A Ludi khong co
chir ky cua 6ng C4, duong su khiéu nai rang 6ng C4 khong c6 mit trong qua
trinh dinh gia. Nhu vdy viéc tién hanh dinh gia tai san da vi pham thu tuc t6 tung
dugc quy dinh tai khoan 4 Piéu 104 B0 luat td tung dan sy.

Xét vé vi tri phén dat dang tranh chap: Toa an cap so thdm chua lam 13
phan dat dang tranh chap 0 dau nén da vi pham vé viéc xac dinh d6i twong bi
tranh chip ma Toda 4n can giai quyét.

Tir nhitng phan tich trén, Hoi dong xét xir cap phuc tham X¢t can chap
nhan khéng céo cta bi don ong HO Xuan T (Thiép) va nguoi co quyen lg1 nghia
vu lién quan la ong Ho6 Xuan T2 dé hay toan bd ban 4n so tham, giao hé so vu 4n
vé Toa an nhan dan huyén A Ludi, tinh Thira Thién Hué giai quyét lai vu an theo
trinh tu so thAm nhu ¥ kién d& nghi cua dai dién Vién Kiém sat nhan dan tinh
Thira Thién Hué 14 c¢6 can ctr, dung phap luat.

3] V& an phi dan sy phtic thim: Do khang cdo ctia 6ng T va 6ng T2 dugc
chap nhan nén 6ng T va 6ng T2 khong phai chiu.

Vi cac lé trén,

QUYET PINH:

Cin cir khoan 3 Dicu 148, khoan 3 Dicu 308, Diéu 310 cta B§ ludt TO tung
Dan sy; Chap nhan khang cdo cua bi don - Ong H6 Xuén T (Thi€p) va nguoi co
quyén loi nghia vu lién quan 1a 6ng H6 Xuan T2;

Tuyén xu:

1. Huy Ban 4n dan sy so tham sd: 15/2022/DS-ST ngay 23/12/2022 cua
Toa an nhan dan huyén A Luoi, tinh Thira Thién Hué.

2.Giao hd so vu an vé Tda an nhan dan huyén A Ludi, tinh Thira Thién
Hué giai quyét lai vu an theo trinh tu so tham.

3.Vé an phi:

- An phi dan sy so tham: Nghia vu chiu an phi duoc xac dinh lai khi giai
quyét lai vu an theo thu tuc so tham.

- An phi dan sy phtic thim: Ong Hd Xuén T (Thiép) va nguoi co quyén loi
nghia vy lién quan la ong Ho6 Xuan T2 khong phai chiu. Tra lai s6 tién tam Ung
an phi 300.000 dong cho ong T va anh T2 theo cac bién lai s6 0002892, 0002893
ngély 05/01/2023 cua Chi cuc Thi hanh &an dan sy huyén A Lu6i, tinh Thira Thién
Hué.
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Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: A A 3 > . x

- TAND CAp cao tai Pa Ning: TM. EI(.)I DO,NG X]%T XU PHUE? TH{&M
- VKSND Cép cao tai Pa Ning; THAM PHAN-CHU TQA PHIEN TOA
- VKSND tinh TT-Hué;

- TAND huyén A Ludi,

- Chi cuc THADS huyén A Ludi;

- Céc duong su;

- Luu hd so vu an.

Tran Hung Binh



